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SENATE 

MONDAY, FEBRUARY 17, 1936 
<Legislative day of Thursday, Jan. 16, 1936) 

The Senate met at 12 o'clock, on the expiration of the 
recess. 

THE JOURNAL 
On request of Mr. RoBINSON, and by unanimous consent, 

the reading of the Journal of the proceedings of the calendar 
day Saturday, February 15, 1936, was dispensed with, and 
the Journal was approved. 

, CALL OF THE ROLL 
Mr. LEWIS. I note the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following 

Senators answered to their names: 
Adams Couzens King Pittman 
Ashurst Davis La Follette Pope 
Austin Dickinson Lewis Radcltlfe 
Barbour Dieterich Logan Reynolds 
Barkley Donahey Lonergan Robinson 
Benson Duffy Long Russell 
Bilbo Fletcher McAdoo Schwellenbach 
Black Frazier McGill Sheppard 
Bone George McKellar Smith 
Borah Gerry McNary Steiwer 
Bulkley Gibson Maloney Thomas, Okla. 
Bulow Gore Metcalf Thomas, Utah 
Burke Guffey Minton Townsend 
Byrd Hale Moore Trammell 
Byrnes Harrison Murphy Truman 

- Capper Hastings Murray Tydings 
Caraway Hatch Neely Vandenberg 
Chavez Hayden Norbeck Wagner 
Coolidge Holt Norris Walsh 
Copeland Johnson O'Mahoney Wheeler 
Costigan Keyes Overton White 

Mr. BYRD. I announce the unavoidable absence of my 
colleague the senior Senator from Virginia [Mr. GLAss] on 
account of illness in his family. I ask that the announce
ment stand for the day, 

Mr. LEWIS. I announce that the Senator from Alabama 
[Mr. BANKHEAD] is absent because of illness, and that the 
Senator from .North Carolina [Mr. BAILEY], the Senator from 
Tennessee [Mr. BACHMAN], the Senator from New Hampshire 
[Mr. BROWN], the Senator from Missouri [Mr. CLARK], the 
Senator f.rom Texas [Mr. CoNNALLY], the Senator from 
Nevada [Mr. McCARRAN], and the Senator from Indiana [Mr. 
VAN NUYs] are necessarily detained from the Senate. 

Mr. AUSTIN. I announce that the Senator from Wyoming 
[Mr. CAREY] and the Senator from Minnesota · [Mr. SHIP
STEAD] are .necessarily absent. 

Mr. FRAZIER. I announce that my colleague the junior 
Senator from North Dakota [Mr. NYE] is necessarily detained 
from the Senate. 

The VICE PRESIDENT. Eighty-four Senators have an
swered to their names; a quorum is present. 
MESSAGES FROM THE PRESIDENT-APPROVAL OF BILLS AND JOINT 

RESOLUTION 
Messages in writing from the President of the Urii.ted States 

were communicated to the Senate by Mr. Latta, one of his 
secretaries, who also · announced that the President has ap
proved and signed the following acts and joint resolution: 

On January 31, 1936: 
S. 3328. An act to provide an official ·seal for the United 

States· Veterans' Administration, and for other purpo~es. 
On February 10, 1936: 
S. 3934. An act to repeal the Kerr Tobacco Act, the 

Bankhead Cotton Act of 1934, and the Potato Act of 1935. 
On February 11, 1936: 
S. 2148. An act to provide for the leasing of restricted In

dian lands of Indians of the Five Civilized Tribes in Okla
homa; 

S. 2166. An act for the relief of Ludwig Larson; 
S. 2175. An act to grant to the State of California a re

trocession of jurisdiction over certain rights-of-way granted 
to the State of California over certain roads about to be 
construct~d in the Presidio of Sa~ Francisco Military Res
ervation and Fort Baker Military ~es~rvation; 

S. 2206. An act for the relief of the State of New Mexico; 
S. 2321. An act for the relief of S.M. Price; 
S. 2323. An act for the relief of Ida C. Buckson, executriX 

of E. C, Buckson, deceased; 
S. 2343. An act for the relief ot Maj. Edwin F. Ely, Fi

nance Department; Capt. Reyburn Engles, Quartermaster 
Corps, and others; 

S. 2741. An act for the relief of Maj. Joseph H. Hickey; 
S. 2877. An act to reimpose and extend the trust period 

on lands reserved for the Pala Band of Mission Indians, 
California; 

S. 2897. An act for the relief of Lt. Robert A. J. English. 
United States Navy; 

S. 3140. An act to provide that funds allocated to Puerto 
Rico under the Emergency Relief Appropriation Act of 1935 
may be expended for permanent rehabilitation, and for 
other purposes; and 

S. 3186. An act for. the relief of Edward H. Karg. 
On February 12, 1936: 
S. 363. An act to increase the efficiency of the Veterinary 

Corps of · the Regular Army; and 
S. J. Res.169. Joint resolution granting permission to 

Hugh S. Cumming, Surgeon General of the United States 
Public Health Service; John D. Long, medical director, 
United States Public Health Service; Bolivar J. Lloyd, med
ical director, United States Public Health Service; and Clif
ford R. Eskey, surgeon, United States Public Health Service, 
to accept and wear certain decorations bestowed upon them 
by the Governments of Ecuador, Chile, Peru, and Cuba. 
· On February 13, 1936: · 

S.1298. An act for the relief of John Z. Lowe; 
S.1301. An act to provide further for the maintenance of 

United States Soldiers' Home; and 
S. 2891. An act to provide for the adjustment and settle

ment of personal injury and death cases arising in certain 
foreign countries. 

On February 14, 1936: 
S. 423. An act for the relief of Lynn Brothers' Benevolent 

Hospital; 
S. 2691. An act for the relief of E. E. Sullivan; 
S. 3020. An act for the relief of A. E. Taplin; and 
s. 3447. An act to amend an act entitled "An act to au

thorize the collection and editing of official papers of the 
Territories of the United States now in The National Ar
chives", approved March 3, 1925, as amended. 

On February 15, 1936: 
S. 3381. An act to provide for the protection and preser

vation of domestic sources of tin. 
REPORT OF GOVERNOR GE;NERAL OF THE PHILIPPINES FOR 1934 

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read, 
and, with the accompanying paper, referred to the Com
mittee on Territories and -Insular Affairs, as follows: 

To the Congress of the United States: 
As required by section 21 of the act of Congress approved 

August 29, 1916, entitled "An act to declare the purpose of 
the people of the United States ~ to the future political 
status of the people of the Philippine Islands, and to pro
vide a more autonomous government for those islands", I 
transmit herewith; for the information of the Congress, the 
report of the Governor General of the Philippine Islands for 
the calendar year 1934. 

I concur in the recommendation of the Secretary of War 
that this report be printed as a congressional document. 

FRANKLIN D. ROOSEVELT. 
THE WmTE HousE, February 17, 1936. 

<NoTE.-Report accompanied similar message to the House 
of Representatives.) 

JACK DOYLE-VETO MESSAGE (S. DOC. NO. 174) 

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read, 
and, with the accompanying papers, referred to the Com
mittee on Military Affairs, and ordered to be printed, as 
follows: 
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To the Senate: 

I return herewith, without my approval, S. 166, "Act for 
the relief of Jack Doyle." 

This bill provides that Jack Doyle, who was dishonorably 
discharged from the military service on September 29, 1920, 
shall be held and considered to have been honorably dis
charged from the military service on that date, it being 
provided that no back pay, compensation, benefits, or allow
ances shall be held to have accrued prior to the passage of 
this act. 

In view of the facts set forth in the accompanying letter 
of the Secretary of War, I do not feel justified in giving my 
approval to this bill. 

FRANKLIN D. RoOSEVELT. 
THE WHITE HousE, February 17, 1936. 

ELMER BLAIR-VETO MESSAGE (S. DOC. NO. 175) 

The VICE P.RESIDENT laid-before the Senate a message 
from the President of the United States, which was read, 
and, with the accompanying papers, referred to the Com
mittee on Military Affairs, and ordered to be printed, as 
follows: 

To the Senate: 
I return herewith, without my approval, S. 246, "An act 

for the relief of Elmer Blair." 
This bill provides that Elmer Blair, whose separation 

from the service was under other than honorable condi
tions, shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States on March 13, 1918, it being provided that no bounty, 
back pay, pension, or allowance shall be held to have ac
crued prior to the passage of the act. 

In view of the facts set forth in the accompanying letter 
of the Secretary of War, addressed to the Acting Director, 
Bureau of the Budget, I do not feel justified in giving my 
approval to this bill. 

FRANKLIN D. RoosEVELT. 
THE WHITE HousE, February 17, 1936. 

THOMAS A. COYNE-VETO MESSAGE (S. DOC. NO. 173) 

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read, 
and, with the accompanying paper, referred to the Commit
tee on Military Affairs, and ordered to be printed, as follows: 

To the Senate: 
I return herewith, without my approval, S. 1176, "An act 

for the relief of Thomas A. Coyne." 
This bill provides that, in the administration of any laws 

conferring rights, privileges, and benefits upon honorably 
discharged soldiers, the said Thomas A. Coyne, who was a 
member of Company C, Forty-fifth Regiment, United States 
.Infantry, shall hereafter be held and considered to have 
been honorably discharged from the military service of the 
United States on January 4, 1918, it being provided that no 
bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act. 

The official records show that Thomas A. Coyne was, on 
January 4, 1918, discharged .from the. Army without honor, 
by direction of the Secretary of War, by reason of his im
prisonment under sentence of a civil court. This action was 
in accord with the Army regulations in force at the time, 
which regulations had the effect of law. 

Due notice is taken of the fact that at a later date Coyne 
was "inducted" into the military service under the World 
War draft, served in this country about 4 months, and was 
honorably discharged by reason of demobilization. However, 
I do not consider that this circumstance has any material 
bearing upon this case. 

The enactment of S. 1176 into law would, in effect, con
stitute a legislative reversal of the considered action of the 
authorities charged with the execution of the laws enacted 
for the government and control of the military forces and 
would single out for preferential treatment one individual 
of a large but undetermined number of former soldiers 
whose status is identical with that of the man now under 

discussion. Moreover, it would ·place a man who was con
victed of offenses against the civil laws, while serving as a 
noncommissioned officer and wearing the uniform of the 
United States Army, on a par with those who, by reason of 
honest and faithful service, earned honorable discharges 
from the military forces. 
. The Secretary of War strongly recommends that this. bill 
be not favorably considered, and I find nothing in the facts 
in the case which would justify dif!erent action on my part. 

FRANKLIN D. ROOSEVELT. 
THE WHITE HOUSE, February 17, 1936. 

.JULIUS CRISLER-VETO MESSAGE . (S. DOC. NO. 172) 

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read. 
and, with the accompanying paper, referred to the Com
mittee on Finance, and ordered to be printed, as follows: 

To the Senate: 
I return herewith without my approval S. 1950, an act for 

the relief of the estate of Julius Crisler. 
· This bill authorizes and directs the Secret&ry of the Treas
ury to pay, out of any money in the Treasury not otherwise 
appropriated, to the executors of the estate of Julius Crisler, 
deceased, the sum of $1,525.31, in full satisfaction of his 
claim against the United States, such sum representing the 
amount of taxes assessed against the said Julius Crisler as 
transferee of the Jackson Sanitorium & Hospital Co. and 
paid by him. The bill would authorize and direct the re
fund of such tax regardless of the fact that the matter has 
been adjudicated by the Board of Tax Appeals, from which 
judgment a timely appeal was not taken by the said Julius 
~~~ ' 

On several occasions there have been submitted to me other 
bills which proposed to except certain taxpayers from the 
operation of the statutes of limitations pertaining to the rev
enue laws by extending the time for the refunding of certain 
taxes to such taxpayers. On those occasions I expressed 
my accord with the enacted policy of Congress that it is 
sound to include in all revenue acts statutes of limitations, 
by the operation of which, after a fixed period of time, it 
becomes impossible for the Government to collect additional 
taxes or for the taxpayer to obtain a refund of an over
payment of taxes. I pointed out in each instance that legis
lation such as the proposed bill selects a small class of tax
payers for special treatment by excepting them from that 
policy. Such legislation thus discriminates against the 
whole body of Federal taxpayers, and establishes a prece
dent which would open the door to relief in all cases in which 
the statute operates to the prejudice of a particular tax
payer, while leaving the door closed to the Government in 
those cases in which the statute operates to the disadvantage 
of the Government . 

In this regard the instant measure, S. 1950, does not dif
fer in principle from the bills which were under considera
tion on ·those prior occasions. I know of no circumstances 
which would justify the exception made by S. 1950 to the 
long-continued policy of Congress. ·Again I must express my 
belief that the field of special legislation should not be 
opened to relieve special classes of taxpayers from the con
sequences of their failure to perfect their claims for the re
fund of taxes within the period :fixed by law. 

FRANKLIN D. ROOSEVELT. 
THE WHITE HousE, February 17, 1936. 

PETITIONS 
The VICE PRESIDENT laid before the Senate the follow

ing concurrent resolution of the Legislature of the State of 
Mississippi, which was referred to the Committee on Agricul
ture and Forestry: 
A Senate concurrent resolution memorializing the President and 

Congress of the United States of Am.erica to extend cotton loans 
to February 1, 1937, and to provide for the waiving of the 
charges and accruals to February 1, 1936 
Whereas in the season of 193~5 the Reconstruction Finance 

Corporation, through the Commodity Credit Corporation, pursuant 
to the policy announced by the Agricultural Adjustment Adminis
tration. financed some 4,500,000 bales o! cotton through a fiat 
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12-cent loan on an ~es a.b.d staples ranging froll1 low Middling 
seven-eighths inch up; and . 

Whereas, pursuant to this policy, and inspired by a desire to 
cooperate with the administration, the farmers of Mississippi, who 
produced during that season cotton, 85 percent of which was 
fifteen-sixteenths inch and better, accepted a loan with the beli~f 
that the announced polic·y of the administration would pe carried 
out as stated in the President's words in his inaugural address 
with reference to parity ·on farm commodities-"it may take 1 
year,_ it may take 2 years, or it may take more,_. but do it we will"; 
and . _ 

Whereas at the expiration of the terin of these notes Commodity 
Credit Corporation did extend the loans to February 1, 1936; and 

Whereas the present collateral _yalue of. a.Jl cotton in the loan is 
approximately 90 percent of the loan plus accruals; and 

Whereas the Reconstruction Finance Corporation has extended 
loans to other business and industrial groups with collateral of 
lesser value: Now, therefore, be it · 

Resolved (by a jqtnt resolution of the Mississippi Legislature), 
That in fairness to cotton produc~rs the Reconstruction Finance 
Corporation ' should extend the cotton 'loans to February 1, 1937, 
and the Congress of the United States should ·promulgate a plan 
that will provide for the waiving of the charges and accruals to 
February 1, 1936, and permit farmers in their wisdbm to execute 
sale of their own cotton at such time and in such manner as they 
deem wise and expedient; and be it further 

Resolved, That, in our opinion, to pla.Ce in the hands of any 
agency the power to fix a policy of dumping on the market a defi
nite amount of cotton at fixed intervals would be disastrous to the 
interest of cotton producers, and that the President of the United 
States exercise his vested authority in directing the Reconstruction 
Finance Corporation to extend these loans ·and urge the Congress 
to· promulgate the foregoing plans that will guarantee equitable 
participation of p~ducer interests. 

The VICE PRESIDENT also laid before the Senate letters 
from the Director of the Division of Territories and .Island 
Possessions, office of the Secretary of the Interior, em 'body
ing cablegrams in the nature of petitions addressed to the 
Secretary of the Interior from the Civic Association Liga 
Defensora, the Association of Unemployed Women, and the 
General Union Laborers, all of Mayaguez, P. R., praying for 
the confirmation of Benigno Fernandez Garcia to be attorney 
general of Puerto Rico, which were referred to the Committee 
on the Judiciary. 

Mr. WAGNER presented a resolution adopt-ed by the board 
of supervisors of Jefferson County, N.Y., favoring the enact
ment of the bill (S. 1632) to amend the Interstate .. Commerce 
Act, as amended, by providing for the regulation of the trans
portation of passengers and property by water carriers oper
ating in interstate and foreign commerce, and for other pur
poses, which was ordered to lie on the table. 

RECIPROCAL-TRADE AGREEMENTS 
Mr. WAGNER presented a resolution adopted by a meeting 

of dairy farmers and representatives of business interests of 
St. Lawrence and Franklin Counties, Ogdensburg, N. Y., 
which was referred to the Committee on Finance and ordered 
to be printed in the RECORD, as follows: 

Resolved, That this meeting of dairy farmers and representatives 
of the business interests of St. Lawrence and Franklin Counties 
held in -Ogdensburg, N. Y., February 7, 1936, deplores the present 
policy of the National Government with respect to the so-called 
reciprocity-trade agreements with Canada, Switzerland, and Hol
land wherein the necessary import duties levied by the Tariff Act of 
1930 have been materially reduced: The lowering of these duties 
curtails both the possible income of dairy farmers of this and 
other regions of the United States, and curtails the volume outlet 
of domestic dairy products in domestic markets by virtue of the 
outside competition from countries whose cost of production is 
lower than ours. 

We urge the Congress-
!. To establish import quotas as provided for in the Agricultural 

Adjustment Act amendments. 
2. To pass legislation to prevent any further raids on dairy and 

other agricultural tariffs by restoring ·to the Senate its right to 
ratify these agreements. 

3. TQ pass legislation requiring all dairy products Imported into 
the United States to be officially certified by foreign governments 
that they come from herds that are free from tuberculosis. 

GEORGE WASHINGTON FOUNDATION NATIONAL HEALTH SHRINE
BERKELEY SPRINGS, W. VA. 

Mr. NEELY presented a resolution of the George Wash
ington Foundation National Health Shrine, which was re
ferred to the Committee on Commerce and ordered to be 
printed in the RECORD, as follows: · 

Whereas the George Washington Foundation. Inc., has been 
chartered and organized to promote as a. national health shrine 
the historic springs in the town of Bath, Berkeley Springs, Mor
gan County, W. Va., in tribute to George Washington, the first 

surveyor, sponsor, and patron of these mineral springs and health 
resort after Indian days; and _ 

Whereas the title of said springs is vested in the State of West 
Virginia, and the legislature thereof has approved and endorsed 
the development of said springs as a health-shrine project; and 

Whereas "Y. Fam'd Warm Springs" were a gift by Thomas, Lord 
Fairfax, "to be forever free to the public for the welfare of suffer
ing humanity"; and 

·Whereas a town by the name of Bath was first established at 
these medicinal warm springs by the State of Virginia as a 
health resort for the sick and wounded soldiers of the Revolu
tionary War; and 

Whereas, according to documentary evidence in the Library of 
Congress, historic Bath was also the home of the world's first 
steamboat--invented, built, and tried out there by James Rumsey 
(a Revolutionary soldier, native of Cecil County, Md.) in the years 
1782-1784; and where General Washington witnessed the suc· 
ce$Sful demonstration of one of Rumsey's mechanical boats, gave 
him the famous certificate for same, and engaged "the ingenious 
Mr. Rumsey" to build his "dwelling house, kitchen, · and stable" 
on his lots "at the Warm Springs in Berkeley" (now Morgan 
County), and where Washington Irving wrote much of his great 
work, The· Life of Washington; and 

Whereas the West Virginia George Washington Foundation 
National Health Shrine project is nonpartisan, nonsectarian, non
poUtical, and nonproftt sharing, and has been indorsed by the 
Legislature of West Virginia, the West Virginia State Medical 
Association, the West Virginia State Medical Association Auxiliary, 
the Business and Professional Women's Club, the West Virginia 
State Quota Club, the West Virginia State Lion's Club, the town 
of Bath and local organizations, the Masonic order, the American 
Legion. the Chamber of Commerce and the town of Bath Chapter 
Daughters of the American Revolution, and other organizations, 
for the perpetuation of this historic health center and the pur
pose for which it was established, and in tribute to the founder 
who virtually laid the cornerstone of the George Washington 
Fbundation National Health Shrine nearly two centuries ago; and 

Whereas "Y. Fam'd Warm Springs"-the town of Bath is the 
only health center in America that was surveyed, laid out as a 
town, promoted as a health resort and summer colony by the 
great Washington, who took his family there for many weeks at 
a time "to try y. effects of y. water" because he himself had been 
"cured of rheumatic fever and other disorders"; and 

Whereas "Y. Fam'd Warm Springs" was the health center of the 
earliest Americans and first famed through Indian legend, about 
which Washington wrote when he made his pioneer visit there on 
March 18, 1748: "We this day call'd to see y. Fam'd Warm Springs. 
We camp'd out in y. fields this night", and which health center was 
made socially famous by him and patronized by the founder 
throughout his lifetime (1748-1794) even after he became the 
first President of the United States: Therefore, be it 

Resolved, That the Congress of the Nation founded by George 
Washington endorse the West Virginia George Washington Founda~ 
tion National Health Shrine in commemoration of this two hun~ 
dred and fourth anniversary of the birthday of the founder. 
February 22, 1936, for the welfare of suffering humanity and in 
tribute to the great Washington who began this humanitarian 
project nearly two centuries ago. 

REPORTS OF COMMITTEE ON AGRICULTURE AND FORESTRY 
Mr. NORRIS. From the Committee on Agriculture and 

Forestry I ask unanimouS consent to report back favorably, 
with amendments, the bill . <S. 3483) to provide for rural 
electrification, and for other purposes, and I submit a re
port <No. 1581) thereon. 

The VICE PRESIDENT. Without objection, the report 
will be received and the bill will be placed on the calendar. 

Mr. SMITH, from the Committee on Agriculture and For
estry, submitted a report <No. 1575) to accompany the joint 
resolution CS. J. Res. 205) providing for the disposition of 
certain cotton held by the United States, heretofore re
ported by him from that committee with amendments. 

ENROLLED BILL PRESENTED 

Mrs. CARAWAY, from the Committee on Enrolled Bills, 
reported that today, February 17, 1936, that committee 
presented to the President of the United States the enrolled 
bill CS. 3612) to provide for loans to farmers for crop 
production and harvesting during the year 1936, and for 
other purposes. 

EXECUTIVE REPORTS OF INTERSTATE COMMERCE COMMITTEE 
As in executive session, 
Mr. WHEELER, from the Committee on Interstate Com

merce, reported favorably the following nominations: 
Clyde B. Aitchison, of Oregon, to be Interstate Commerce 

Commissioner for the term expiring December 31, 1942; and 
Claude R. Porter, of Iowa, to be Interstate Commerce 

Commissioner for the term expiring December 31, 1942. 
The VICE PRESIDENT. The reports will be placed on 

the Executive Calendar. 
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BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unani
mous consent, the second time, and referred as follows: 

By Mr. BARBOUR: 
A bill (S. 4031> to create a commission to enter into ne

gotiations with respect to the refunding of certain obliga
tions of foreign governments held by the United States, and 
for other purposes; to the Committee on Finance. 

By Mr. TYDINGS: 
A bill (S. 4032) for the relief of George Edwin Godwin; to 

the Committee on Naval Affairs. 
By Mr. SCHWELLENBACH: 
A bill (S. 4033) to. amend the Longshoremen's .and Harbor 

Workers' Compensation Act, as amended; to the Committee 
on the Judiciary. 

By Mr. HATCH: 
A bill (S. 4034) to provide for the conveyance to ·entry

men under the land laws -of the United States of the rights 
to the gas, oil, and oil shale in the lands patented to them; 
to the Committee on Public Lands and Surveys. 

By Mr. BARKLEY: 
A bill <S. 4035) granting an increase of pension to Mar

garet C. Mitchell; to the Committee on Pensions. 
By Mr. MURPHY: 
A bill (S. 4036) to prevent the infringement of patents; to 

the Committee on Patents. 
By Mr. BURKE: 
A bill (S. 4037) to amend the act relating to the Omaha

Council Bluffs Missouri River Bridge Board of Trustees, ap
proved June 10, 1930, and for other purposes; to the Com
mittee on Commerce. 
PURCHASE OF SUPREME COURT DECISIONS AND DIGEST-AMEND

MENT 
Mr. BURKE submitted an amendment intended to · be 

proposed by him to the bill (S. 1589) authorizing the pur
chase of United States Supreme Court decisions and di
gest, which was referred to the Committee on the Judiciary 
and ordered to be printed. 

AMENDMENT TO WAR DEPARTMENT APPROPRIATION BILL 
Mr. TYDINGS submitted an amendment intended to be 

proposed by him to House bill 11035, the War Department 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 

On pages 63 line 17, to strike out "$6,000" and in lieu thereof 
to insert the following: "177,000, of which $171,000 shall be 
available for expenditure by the Secretary of War for the acqui
sition, by purchase, condemnation, or otherwise, of such suitable 
lands in the vicinity of the city of Baltimore, Md., as in his judg
ment are required for enlargement of existing national cemetery 
facilities, and shall remain available until expended." 

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 
Mr. THOMAS of Oklahoma submitted an amendment in

tended to be proposed by him to House bill 10630, the 
Interior Department appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be 
printed, as follows: 

At the proper place in the bill to insert the following: 
"The sum of $2,000,000 of the unobligated balance of the appro

priation for relief purposes contained in the Emergency Relief 
Appropriation Act of 1936, approved April 8, 1935, is hereby made 
available to the Secretary of Agriculture for allocation and pay
ment to the States in the southern great plains area, or to 
farmers therein, for wind erosion control, under plans to be 
approved by the Secretary of Agriculture." 

LINCOLN DAY ADDRESS BY SENATOR STEIWER 
Mr. DAVIS. Mr. President, I ask unanimous consent to 

have inserted in the RECORD an address delivered by the junior 
Senator from Oregon [Mr. STEIWER] on February 12 at the 
Lincoln Day banquet of the Republican Club of Rhode Island 
at Providence, R. I. 

There being no objection, the address was ordered to be 
printed in the RECORD, as follows: 

America today celebrates the anniversary of the birth of Abraham 
Lincoln, who rose to immortal heights in the service of his country 
and manklnd. It was Lincoln's leadership that brought the first 
great success of the Republican Party. His service in this regard is 
only a small part of an eventful life of magnificent achievement, 

but it affords justification for our tribute of respect and gratitude 
upon this occasion. 

In the shifting destinies of the years since the Great Emanci
pator, the reunited American Nation has attained new heights and 
enjoyed a succession of opportunities which have resulted in the 
great Republic of this generation. Now for half a decade all 
America has suffered from economic maladjustment and some of 
our people have been confronted with privation and want. From 
the suffering of the people there has come a restless instability and 
desire for change. The national administration has sought and 
now seeks to capitalize upon unrest by urging a whole series of 
experimental proposals. If we are to render to the memory of Mr. 
Lincoln a service sincere and genuine, we will examine the new. pro
posals and determine whether they tend to strengthen or to destroy 
the American system of government. 

We are almost within hearing of the tumult of a Presidential 
election. We ask ourselves the simple question, What is the issue 
which will divide the American people? Is it recovery? It ought 
not to be, for recovery is a national objective sought by all. Nor 
does the issue consist orthe old ·partisan controversies between the 
Republican and the Democratic Parties. For the moment the old 
questions which separated the two great political groups are not the 
paramount issues. Moreover, the incumbent national administra
tion which wews the label-of the Democratic Party is not proclaim
ing the time-honored traditions of that party. 

By its conduct and avowed purposes, this _administration . prQ
claims it is something other than the Democratic Party. It is a 
New Deal with personnel recruited from both the old political 
parties and from the Socialists and Communists and from those 
who recognize no party at all. It repudiates the platform of the 
last Democratic National Convention. This New Deal is disowned by 
outstanding Democratic leaders, including Governor Smith, who 
courageously place love of country above mere party regularity. 
Among the many distinguished Democrats who have den-ounced the 
New Deal philosophy there are, in addition to Governor Smith, men 
like Governor Ely, of Mas_sachusetts; Governor Ritchie, of Maryland; 
ex-Senator Reed, of Missouri; Governor Talmadge, of Georgia; and 
John W. Davis, a former standard bearer of his party. To ·define 
the issue let us consider the claims made in behalf of the New Deal 
by its own leader. At the $50 per plate Jackson Day feast in Wash
ington the President declared-! quote: 

"* • • the real issue before the United States is the right of 
the average man and woman to lead a finer, a better, and happier 
life." 

Most respectfully I ask what sort of an issue is this? Of course, 
every right-thinking person desires the average man and woman to 
lead a better and happier life. It is the goal of the reformer in the 
field of morals. It is the hope of the church, the consummation of 
a national ideal. But who has challenged this right, and under 
what sort of fantastic ledgerdemain is anyone to claim that the 
right to live right is a political issue? In the same address the 
President again stated the issue-in a fasp.ion inconsistent with the 
statement just read, but, nevertheless, nearer to political reality. 
He said: 

"* • • the basic issue will be the retention of popular govern-
ment." 

A fair interpretation of the phrase "popular government" would 
be the people's government; the representative democracy estab
lished by the forefathers and described by Abraham Lincoln as 
"government of the people, by the people, and for the people." 
The retention by the American people of popular government 
might well be a political issue to the extent that the right has 
been threatened. I can accept popular government as a basic issue 
and assert that the government of the people as described by Mr. 
Lincoln is threatened, but not by the Republican Party nor by 
any present-day critic of the incumbent New Deal administration. 
Popular government is menaced by New Deal usurpations and 
placed in jeopardy by the soaring ambition of the President him
self. Popular government under our institutions is government 
by law and not government by men. We do not retain such gov
ernment when we substitute for government by law the ipse dixit 
of any ruler, however good his intentions. It is not retained 
under any formula which is based on the delegation by a sub
servient New Deal Congress to the President and his agents of its 
legislative powers in order that the American people may be ruled 
and regimented under a system of executive regulations. It is not 
retained by any new-fangled political structure in ·which the 
"dealers", new and old. speak in defiance of the courts and indi
cate disrespect for judicial processes. An instance is the remark 
by the Secretary of Agriculture that a recent decision of the 
United States Supreme Court is "the greatest legalized steal in 
American history." Government by the people is not retained 
when authority to make laws and enact taxes is lodged by 
Executive order in subordinate administrative agencies. Much 
less is it retained when the elected servants of the people yield 
up their legislative authority and permit themselves to be led 
against their judgment into innovations and experiments in which 
the people are not consulted but in which their liberties are 
abridged or suspended. The rights of popular government are 
not retained when a Federal oligarchy in defiance of the Federal 
Constitution seeks to perform the functions reserved to the sev
eral States, and for this unauthorized and unconstitutional pur
pose sets up at Washington the greatest bureaucracy that the 
world has ever known. Popular government is not retained when 
the efficient administration of the people's business is degraded 
by the spoilsman's assault upon the Civil Service. And, finally, 
there can be no assurance of its retention when Federal bureauc
racy creates a crushing national debt which by its cruel exactions 
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threatens not only the prosperity of the people but the perpetuity 
of government itself. 

·I submit this indictment: That from the beginning of the 
New Deal to this day not one move has been made by the 
administration to perfect the right of the people to partici
pate in their own Government. If I may be indulged in making 
reference to my own efforts in Congress, I would tell you of 
the resolution, which I offered which provides a system for 
direct nomination of candidates for President and Vice Presi
dent as a substitute for the present method of selection by 
national conventions. This .resolution has been pending before 
the Judiciary Committee of the United States Senate since Jan
uary 1934; but in a New Deal Congress I have never been able 
even to get it repor_ted out of the committee. I would tell you 
also of Senate bill 509, which I first introduced June 10, 1933, · 
which has been pending in the Senate in slightly modified form. 
since that date. This bill is designed to prevent the use of 
Federal official patronage and the misuse of positions of public 
trust for partisan ends. I quote from the bill, as follows: 

"* • * no person holding an appointive office of trust or 
profit under the Government of the United States shall be officer, 
delegate, or alternate of any political convention, having for its 
aim the nomination or election of any candidate, avowed or 
unavowed, for President or Vice President of the United States." 

This bill is on the Senate Unanimous Consent Calendar, having 
been favorably reported by the Judiciary Committee on March 12, 
1935. The CONGRESSIONAL RECORD will support my declaration that 
this bill cannot be enacted because of the opposition of the New 
Deal leaders in the Senate. Its defeat will insure a spoils con
vention of New Deal minions and officeholders at Philadelphia 
whose only thought will be--not the retention of popular gov
ernment-but the retention of Federal jobs for which they will 
applaud the New Deal and pay $50 per plate on the anniversary of 
Andrew Jackson's victory in the Battle of New Orleans. Even 
partial loyalty to the principles of popular goevrnment would 
prompt the New Deal leaders to withhold objection to this bill. 
On this record the President's lip service for popular government 
is amazing. We see a New Deal President asserting the basic 
importance of popular government and at the same time seek
ing nomination from a convention of United States marshals and 
postmasters at Philadelphia. America is entitled to a better deal 
than the New Deal. 

The people know political power rightfully resldes w.ith them 
and that this power should be exercised without hindrance. and 
Without obstruction, both within political conventions and out
side the conventions. There is no justification for thwarting the 
will of the people in the selection of candidates for the Presidency 
through manipulation of nominating conventions or by any other 
means. A political appointee in a convention is aiways a menace 
t:> and sometimes the destroyer of the worthy purposes of the 
convention. He attends the convention to do his master's bidding. 
If the President is right in his declaration that the basic issue 
is the retention of popular governmen.t •. I can say .only that he is 
on the wrong side of the issue. . . 

After stating in his Jackson Day speech that the r€tention of 
popular government wlll be the basic issue, the President added a 
plea for strong, effective, political organization. This is an. ex
traordinary plea to be made by a President of the United States. 
At the risk of being presumptuous, I answer that the mainte
nance of popular government will never be assured by more effec
tive organization of politicians. The opposite is true. It is 
rendered insecure by an administration which increases the civil 
rolls of the Government by more than 250,000 patronage jobs in 
34 months. When the people are hungry there is no justification 
for any deal, old or new, that increases the annual Federal pay roll 
nearly $500,000,000. On the contrary, the life of the Republic will 
be extended by economical government and by avoiding the in
efficiency which is incident to the New Deal evasions of the 
Federal Civil-Service system. It is silly for this administration to 
talk of a balanced Budget or of decreased burden of taxation. 
Incompetence, by its very nature, cannot and will not result in 
a balanced Budget and bureaucracy has never willingly permitted 
exaction of less taxes from the people. The incompetent admin
istration of third-rate theorists and New Deal bureaucrats con
stitutes a never-ending threat to the retention of popular gov
ernment. We are faced with the fact that a. debt-burdened gov
ernment inefficiently administered directly invites new forms of 
government, because in the long run it inevitably will destroy the 
existing forms. 

I would define another issue equally basic, and that is the reten
tion of constitutional government. Our Constitution was written 
to restrain the Government, not to restrain the people. For this 
purpose it provides for distribution of governmental powers among 
three independent coordinate branches. This division of govern
mental power is the bulwark of constitutional freedom. For 
nearly 3 years we have seen the spectacle of a Chief Executive 
intent upon the attainment of extraordinary power. In this 
undertaking he has been highly successful. The willingness of 
Congress to delegate its legislative authority and to place in the 
hands of the President vast sums to be expended substantially at 
his discretion is the foundation of the bureaucracy from which 
the Nation now suffers. Gratification of the greed for power in 
the Executive breaks down the system of checks and balances 
provided by the Constitution and substitutes government by reg
ulation. The President speaks of the hatred of "entrenched 
greed." I am not its defender, but I can see that, after all, en
trenched greed is the greed f?r money and that it is less destruc-

tlve of the people's rights than the . greed for power. With all 
respect I .submit that he who induces concentration of power is 
himself responsible for the greatest threat to the perpetuity of 
our institutions. President Coolidge in his lifetime characterized 
Federal centralization as tyranny. He said: 

"Unless bureaucracy is constantly resisted it breaks down rep
resentative government and overwhelms democracy. It is the one 
element of our institutions that sets up the pretense of having 
authority over everybody and being responsible to nobody." 

Let us examine New Deal political philosophy. In his inaugu
ral address, March 4, 1933, President Roosevelt said: 

"It is to be hoped that the normal balance of executive and 
legislative authority may be wholly adequate to meet the un
precedented task before us. But it may be that an unprecedented 
demand and need for undelayed action may call for temporary 
departure from that normal balance of public procedure." 

This hope should have warned the country of his purpose to 
disturb the balance of governmental powers. In his message to 
Congress, January 3, 1934, he said we are now engaged in building 
"on the ruins of the past a new structure designed better to meet 
the present problems of modern civilizations." In an industrial 
area like Rhode Island the "ruins of the past"-! again quote 
Mr. Roosevelt-are insignificant in comparison with the ruins 
created under his New Deal mismanagement. What did the Presi
dent mean by his phrase "the ruins of the past" if he did not be
lieve American institutions had come to the end of their useful
ness? And what did he mean by the phrase "the new structure" 
if he did not refer to the extraordinary delegation of legislative 
powers to the Executive? The President himself answered these 
questions in a further statement in the same message. I quote: 

"Out of these friendly contacts we are, fortunately, building a 
strong and permanent tie between the legislative and executive 
branches of the Government. The letter of the Constitution wisely 
declared a separation, but the impulse of common purpose de
clares a union." 

Thus the impulse of common purpose as seen by the President 
would break down the balance between the legislative and exec
utive branches as provided in the Constitution. But this is not 
all. In his message to Congress of January 3 of this year the 
President said: 

"They realize that in 34 months we have built up new instru
ments of public power. In the hands of the people's go_vernment 
this power is wholesome and proper. But in the hands of politi
cal puppets of an e.conomic autocracy such power would provide 
shackles for the liberties of the people.u 

I agree that the "new instruments of public power" which are 
now under control of the Executive would, in the hands of an 
economic autocracy, provide shackles for the liberties of the peo
ple·, but these -«new instruments of public power" are the tools 
of dictatorship. Dictatorship is both un-Alilerican and unsafe in 
anybody's hands. The shackles already have been forged, but 
they will never be worn by the free men and women of America. 
These powers will never be accepted· in the Commonwealth 
founded by a great champion of religious and personal liberties. 

These new instruments of public power are especially unsafe 
in the hands of a President who in the 1932 campaign said that 
the Republican Party was in control of the United States Su
preme Court. No political party, then or now, controlled the 
United States Supreme Court, and I assume that by this time 
the President is advised of this fact. 

In his Jackson Day dinner address the President implied that 
he and Jackson were much alike. Let us see. President Jackson 
was opposed to the Bank of the United States. When Congress 
passed a law extending the life of the bank, Jackson resorted ~ 
the veto. The Supreme Court had already held that Congress 
was acting Within its constitutional authority when it created 
the bank in the first instance. Jackson deni~d the constitution
ality of the bank and exercised his veto power in defiance of the 
Court's conclusions. But between Andrew Jackson and Franklin 
Roosevelt we still find a very definite political difference. In the 
incident referred to Jackson's grievance lay in the fact that the 
Court has upheld a power in the Federal Government which he 
did not personally a.pprove. At the present time Mr. Roosevelt's 
grievance is that the Court denies him the power to extend· the 

. jurisdiction of the Federal Government into the exclusive sphere 
of the States and prevents him from carrying on operations which 
he personally desires. Mr. Jackson, therefore, defended the rights 
of the States and of individuals. Mr. Roosevelt would invade the 
rights of the States and of individuals. Against usurpation of 
this sort, President Jackson, in his veto message, issued his most 
solemn warning. He said: 

"Nor is our Government to ·be maintained or our Union pre
served by the invasion of the rights and powers of· the several 
states. In thus attempting to make our general government 
strong, we make it weak.'' . 

Any claim that the New Deal is based on the philos?phy of 
Jackson is a distortion of historic fact. They have little m com
mon except that each, in victory, dealt in spoils. 

And now Mr. Roosevelt ·says, ••we· will not retreat"; · but the 
New Deal has been in retreat almost from the time it started. 
It retreated from the Democratic platform of 1932 and from its 
early efforts to balance the Budget. It retreated from P. W. A. 
to c. w. A., and from C. W. A. to F. E. R. A., and from F. E. R. A. 
to w. P. A. It retreats from .control of production of cotton, 
tobacco, and potatoes. I t was thrown into rout by the resistance 
of the Supreme Court, and is now engaged in trying to suppress 
mutiny in its own ranks. In the meantime the cause of popular 
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government and of good government both suffer alike. They will .thetlc feelings of indiv~duals ra~her than o~ bribery and eorrup
continue to suffer until next November; when the people will tion, as was the case between 1914 and 1917. 
resort to their last but most effective weapon. · Of course, most ·of the nations which are going to war are 

This crisis demands clear thought and straight talk. The almost broke. They are trying to be self-sufficient and to use, 
people will not be deceived by prettily expressed Presidential , as much as po5$il;>le, their own national resources to provide for 
sophistries. Oratorical flourishes about the "real issue" and all war necessities. 
"basic issue" and "refusal to retreat" will not obscure the fact Those within the orbit of France can still draw a few millions 
that the incumbent administration is wasteful and expensive; from the French Treasury, but they have been warned not to abuse 
that it creates deficits, unbalances the Budget, and increases the this privilege. Great Britain has cut down drastically on foreign 
national debt; nor the further fact ·that its excesses are almost loans. France, of course, . still has a limited credit but nothing 
the sole cause of the talk of gover:pmental repudiation, currency like in the first years of the World War. ' 
inflation, and national financial disaster. One great group knows Germany and Poland must rely mainly on whatever can be pro
that its savings have been lost in the depression, and now those d~ced in their own countries, and for the time being they are 
·Who still retain the rewards of industry and thrift know their still able to obtain foreign exchange by dumping industrial prod
savings are being endangered by excessive cost of government and ucts in foreign countries. But that exchange is being spent on 
·generous provisions by the administration for the care of its war materials. - · · · · 
political favorites. They know the largess of Mr. Roosevelt does In these countries scientists who can make wool out of bark, 
not come from the skies, but -that somebody foots 'the bills; and gasoline out of coal, coffee out of barley, cocoa out of sweeetened 
.they know that finally the people_ pay. They pay through taxes dust, and tobacco out of anything from corn silk to tree leaves 
which add to the cost of bread and meat. Above all else they are at a premium. And there is no doubt that these men are 
know that i! we do not pay the bill it will become a charge doing a remarkable job. 
against the future and a cruel handicap upon children yet un- Unemployment throughout Europe and Japan is on the decline. 
born. This knowledge is a call to arms. New England's answer Men are drafted either in the army or in the labor corps or are 
to this call is expressed in N:_athaniel Hawthorne's Allegory of the working overtime in ammunition and gun factories. 
Gray Champion. From it I summarize: The cannon fodder is accepting its fate with oriental resigna-

In the reign of King James, the unprincipled Sir Edmund tion. The peoples of Europe have come to the conclusion that 
Andros, Governor of New England, held the colonists in his tyran- theirs is an accursed fate which cannot be avoided. The men 
nical sway. One afternoon the Governor and his councilors assem- receive their pink preliminary mobilization slips with a shrug of 
bled the armed guard and appeared in the streets in an effort to the shoulders. 
intimidate and ·overawe the oppressed and suffering people. A "It cannot be helped," they say, and go on with their business 
multitude gathered in King Street, and there, quiet yet murmur- awaiting the final call. 
ing, fearful yet unafraid, they stood in sullen suspense as the INDEPENDENT OFFICES APPROPRIATIONS 
redcoats marched toward them. Suddenly, in the path of the The Senate resumed consideration of the b1'll (H. R. 9863) 
Governor, there was seen the figure of an ancient man. He was . 
so venerable no one recognized him and none suspected his pur- making appropriations for the Executive Office and sundry 
pose; but when the redcoats approached, he cried, "Stand", in a independent executive bureaus, boards, commissions, and 
.voice of authority, and the advancing line stood still. The Gov- offices, for the fiscal year ending June 30, 1937, and for other 
ernor demanded "How dare you stay the march of the King's 
'Governor!" to which the ancient patriarch replied: "I have stayed purposes. 
the march of the King himself. The tyrant James is no longer Mr. BYRNES. Mr. President, I ask that the formal read
on the throne. Back, thou that wast a Governor, -back! With ing of the bill be dispensed with, that it be read for amend
this n ight thy power is ended; tomorrow the prison. Back! Lest ment, and that the committee amendments be first consi·d
I foretell the scaffold." The Governor sensed the anger of the 
multitude and perceived his peril. He turned back in retreat. ered. 
· Who was the Gray Champion? It was said that whenever the The VICE PRESIDENT. Is there objection? The Chair 
descendents of the Puritans are to show the spirit of their sires hears none, and the clerk will state the first amendment 
the old man appears again; that he stood on the green at Lexing- reported by the committee. 
ton and at Bunker Hill he walked his round throughout the night; 
and that today, should domestic tyranny oppress us, the Gray The first amendment of the Commiteee on Appropriations 
Champion wm come again, and, to use the language of Haw- was, under the heading "Independent establishments--
_thorne: American Battle Monuments Commission", on page 4, line 

"• • his shadowy march, on the eve of danger, must ever 6 ft "118 " t · t " h d 
be the pledge that New England's sons will vindicate their ' a er a • · 0 Inser pure ase an repair of ani-
ancestry." · forms for caretakers of national cemeteries and monuments 

AMERICAN NEUTRALITY in Europe at a cost not -exceeding $1,200", so as to read: 

Mr. BONE. Mr. President, I ask unanimous consent to For every expenditure requisite for or incident to the work of 
the American Battle Monuments Commission authorized by the 

have printed in the RECORD an article by Constantine Brown, act of March 4, 1923 (U. s. c., title 36, sees. 121-133), -and by 
published in the Washington Evening Star of February 14, Executive Order No. 6614 of February 26, 1934, including the ac-
1936, dealing with the neutrality plan. quisition of land or interest in land in foreign countries for 
. There being no obJ'ection, the article was ordered to be carrying out the purposes of said act and Executive order without 

submission to the Attorney General of the United States under 
printed in the RECORD, as follows: the provisions of section 355 of the Revised Statutes (U. s. c .. 

title 34, sec. 520; title 40, sec. 255) ; employment of personal 
[From the Washington Star of Feb. 14, 1936] services in the District of Columbia and elsewhere, includina not 

GENEVA HAPPY AS UNITED STATES NEUTP..ALITY PLANS BREAK DOWN, AND to exceed ~750 for allowances for living quarters, including 
0

heat, 
EUROPE PREPARES FOR ANOTHER WAR fuel, and light, as authorized by the act approved June 26, 1930 

t t (U. S. C., Supp. Vll, title 5, sec. 118a); purchase and repair of 
By Cons ap ine Brown uniforms for caretakers of national cemeteries and monuments in 

Geneva is all smiles, while the State Department is in tears, be- Europe at a cost not exceeding $1 ,200; travel expenses; rent of 
cause the Congress has given a first-class burial to the neutrality office ~pace in foreign countries; the maintenance, repair, and 
blll containing the embargo clauses for raw materials. operat10n of motor-propelled passenger-carrying vehicles which 

The State Department was convinced that an embargo on oil, may be furnished to the Commission by other departments of the 
cotton, and other such materials would help to keep this country Government or acquired by purchase; the purchase of one motor
out of war and would also make foreign wars more difficult. propelled passenger-carrying vehicle at a cost not exceeding $750; 

But at Geneva the "defection" of the United States has pro- printing, binding, engraving, lithographing, photographing, and 
duced only crocodile tears. The sanctionist leaders welcome the typewriting, including the publication of information concernina 
opportunity of laying the blame for the League's inaction at the the American activities, battlefields, memorials, and cemeteries i~ 
doorsteps of this country. And secretly they are glad that the Europe; the purchase of maps, textbooks, newspapers, and peri
Congress has not voted a neutrality law with sharp teeth, be- odicals, $71,000, together with $100,000 of the unexpended balances 
cause a war tn Europe within the next few months seems in- of the appropriation carried for the American Battle Monu
evitable. America may stlll provide the necessary raw material. ments Commission in the Independent Offices Appropriation Act, 

The opinion of the best diplomatic and military authorities 1s 1936, and of the no-year appropriations for the said Commission 
that a way must break out shortly. The ratification of the carried in any and all previous acts, which unexpended sum is 
French-Soviet military alliance (officially it has a different name), hereby made available. for all the purposes of this appropriation. 
the strong attitude of the French foreign minister, Flandin, to- The amendment was agreed to. 
ward the remilltarization of the Rhineland, and the feverish arms The next amendment was, under the heading "Federal 
race all over the world-all these point out toward a war. 

Money counts no longer. Whatever the general staffs need, the Trade Commission", on page 15, line 6, after the word 
·treasuries of the different countries grant them. It is true, unlike "act" and the semicolon, to strike out "$1,399,000, together 
during the World War, that money is no longer thrown away. with $8,000 of the unexpended balance of the appropriation 
The general staffs have learned to count. f t · f t 

The great propaganda to enlist the favor of other nations is or his purpose or he fiscal year 1935" and insert "$1,407,-
·also being loosened. But this time the governments are careful -000", SO as to read: 
·about.. their expenditure .. The .agents .of the various countries in 1 For five commissioners, and for all other authorized expendl
the United States, for instance, endeavor to p-lay on the sympa- tures of the Federal Trade Commission in performing the duties 
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imposed by law or ln pursuance ·of law, including secretary to 
the Commission and other personal services, contract stenographic 
Teporting services; supplies and equipment, law books, books of 
z-eference, periodicals, garage rentals, traveling expenses, including 
not to exceed $900 for expenses of at tendance, when specifically 
authorized by the Commission, at meetings concerned with the 
work of 'the Federal Trade Commission, for newspapers and press 
clippings not to exceed $600, foreign postage, and witness fees 
and mileage in accordance with section 9 of the Federal Trade 
Commission Act; $1,407,000: Provided, That the Commission may 
procure supplies and services without regard to section 3709 of 
the Revised Statutes (U. S. C., title 41, sec. 5) when the aggregate 
ll.mount involved does not exceed $50. 

The amendment was agreed to. 
The next amendment was, on page 15, line 15, to increase 

the total appropriation for the Federal Trade Commission 
irom $1,431,000 to $1,439,000. 

The amendment was agreed to. 
The next amendment was, under the heading "Interstate 

Commerce Commission-Salaries and expenses", on page 18, 
line 13, before the word "may", to strike out ~'$170,000" and 
insert "$190,000", so as to read: 

Regulating accounts: To enable the Interstate Commerce Com
mission to enforce compliance with section 20 and other sections 
of the Interstate Commerce Act as amended by the act approved 
.June "29, 1906 (U. B. C., title 49, sec. 20) , and a.S amended by the 
Transportation Act, 1920 (U. S. C., title 49, sec. 20), including the 
employment of necessary special accounting agents or examiners, 
and traveling expenses, $847,000, together with $5,000 of the un
expended balance of the appropriation for this purpose for the 
nscal year 1935, of which amount not to exceed $190,000 may be 
expended for personal services in the District of Columbia. 

The amendment .was agreed to. 
The next amendment was, on page 19, line 7, before the 

word "may", to strike uut "$87 ,900" and insert "$90,000", so . 
.as to read: 

Safety .of employees: To enable the Interstate Commerce Com
mission to keep informed regardiBg and to enforce compliance 
with acts to promote the safety of employees and travelers upon 
railroads; the act requiring common carriers to make reports of 
accidents and authorizing investigations thereof; and to enable 
the Interstate Commerce Commission to lnvestigate and test ap
,pliances ,intended to promote the safety of railway operation, as 
authorized by the joint resolution approved June .30, 1906 (U. B. C., 
title 45, sec. 35), and the provision of the Sundry Civil Act ap
proved May 27, 1908 {U. S. C., title 45, sees. 36, 37), to investigate, 
test experimentally, and report on the use and need of any ap
pliances or sys~ems intended to promote the safety of railway 
operation, inspectors, and for traveling expense~. $500,000, together 
with $6,000 of the unexpended balance of the appropriation for 
this purpose for the fiscal year 1935, of which amount not to 
~xceed $90,000 may be expended for personal services in the Dis
trict of Columbia. 

The amendment was agreed to. 
The VICE PRESIDENT. That completes the committee 

amendments. 
Mr. BYRNES. Mr. President, I offer the amendment 

which I send to the desk. 
The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. On page 40 it is proposed to strike out 

lines 9 to 19, inclusive, as follows: 
Adjusted-service certificate lund: For an amount necessary un

der the World Wa-r Adjusted Compensation Act (U. S. C., title 
"38, sees. 591-683; U. S. C., Supp. VII, title 38, sees. 612-682), to 
-provide for the payment of the face value of each adjusted-service 
certificate in 20 years from its date or on the prior death of the 
veteran, and to make loans to veterans and repayments to banks 
1n accordance with section 507 of the act, as amended (U. S. C., 
.Supp. VII, title 38, sees .. 642, 647, 650; act July 21, 1932, 47 Stat .. 
.PP· 724-=725), $160,000,000, to remain available until expended. 

And to insert in lieu thereof the following: 
Adjusted-compensation payments: To carry out the provisions 

of the World War Adjusted Compensation Act, 1924 (Public, No. 
120, 68th Cong.), enacted M&y 19, 1924, as amended, and the 
Adjusted Compensation Payment Act, 1936 (Public, No. 425, 74th 
Cong.), enacted January 27, 1936, except section 5 thereof, $1,730,-
000,000 to the adjusted-service certificate fund, to be immediately 
available an.'i to remain available until expended, and such 
amount as represents the face value of the bonds required to be 
paid to the United States government life insurance fund pur
suant to section 5 of said act is hereby directed to be charged to 
any moneys in the Treasury not otherwise appropriated .for trans
fer and deposit as a public-debt receipt. 

Mr. KING. Mr. President, I should like to have an ex
planation of the amendment. 

Mr. BYRNES. Mr. President, when the bill authorizing 
the payment of the adjusted-compensation certificates was 
pending before the Senate, the statement was made that 
when the pending appropriation bill came before the Sen• 
ate an amendment would be offered providing for the money 
to pay the bonds authorized to be issued by that act. The 
amount of money appropriated by the amendment is 
arrived at in the following manner: 

The figures submitted by the Veterans' Administration at 
the time of the consideration of the adjusted-compensation 
payment bill showed that there would be payable to the vet• 
erans in bonds $1,836,213,950:; that there would be payable 
in cash to veterans, by reason of the odd amounts less than 
·$50, the face of the bonds, various amounts, the average of 
which would be about $25, and the total of which would be 
$87,786,050. 

The report stated that in addition to. these amounts it 
would be necessary to pay to the banks in cash, in order to 
secure the release of adjusted-compensation certificates, 
$60,000,000. . 

The total amount payable as the result of the enactment 
of CongreSs would be $1,984,000,000. 

In the adjusted-compeli.sation certificate fund in the 
Treasury is the sum of $254,000,000. The appropriation 
contemplated in the pending amendment is made to that 
fund. · 

In arriving at the :figure included in the amendment, 
therefore, I deduct from the total amount estimated by the 
Veterans' Administration of $1,984,000,000 the sum the Vet
era.nS• Administration now has on hand in that fund, $254,-
000,0DO, which l~aves a balance of $1,730,000,000, the amount 
proposed in the amendment to be appropriated. . 

Then I should like to invite attention to the fact that the 
bill carries an appropriation for the next fiscal year of 
$160,1>00,000 to be placed in what we might call the sinking 
fund for the redemption of t~e adjusted-compensation cer
tificates in 1945. Each year an appropriation has been 
made for that purpose, the amounts of the appropriation 
varying. This year the amount which was added by the 
House and reported by the Senate Committee on Appropria
tions is $160,000,000. 

Inasmuch as "the amendment contemplates making avail~ 
able the total amount which would be necessary to make the 
payment contemplated by the act, we therefore eliminate 
from the bill the item of $160,000,000. 

The total amount .of $1,730,00.0,000 is added to the bill not 
because it is believed any such amount will be asked of 
the Treasury during the next fiscal year. No one familiar 
with the subject would estimate that more than one-half of 
the amount would be called for. However, the Treasury takes 
the position that the bonds authorized by the Congress to be 
issued, inasmuch as they are payable on demand, are in effect 
checks upon the Treasury, and even if that were not true, 
their position is that whenever bonds are issued there must 
be, for their bookkeeping purposes, an appropriation made to 
cover the amount of the bonds issued. Therefore, in order to 
remove any question as to the right of the Veterans~ Admin:.. 
istration and the Treasury to issue the bonds which are pro
vided for by the law which was recently enacted by the 
Congress, the appropriation is made for the entire amount. 

In addition to the amount of $1,730,000,000 there is included 
in the amount language which has the effect of transferring 
to the United States Government life-insurance fund the 
$507,000,000 of bonds which were authorized under section 5 
.of the recent act. It wm be recalled that section 5 directed 
the Secretary of the Treasury to transfer bonds of the char
acter described in that section bearing 4¥2-percent interest, 
to the United States Government life-insurance fund, becau~ 
out of that fund there had been used money to make advances 
to veterans, the United States Government life-insurance 
fund receiving from the veterans as security for such ad
vances their adjusted-compensation certificates. That is but 
a bookkeeping transaction. The language which is contained 
in the · amendment to accomplish this transfer was drafted 
for me by Comptroller McCarl and, I understand, is con-
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cuqed in by the officials of the Treasury as accomplishing the 
purpose of the Congress as set forth in section 5. 

Of course, I must say that while this appropriation, in 
order to comply with the bookkeeping requirements of the 
Treasury, must be carried in full in the bill, it means that 
in the years to come prior to the maturity of the bonds in 
1945 there will exist no longer the necessity for making an 
annual appropriation to redeem the bonds falling due in 
1945. 

U the Treasury this year shall be called upon to pay in 
cash a billion dollars-the outside amount that any man 
could suggest-the Treasury will have the authority, under 
this appropriation, to meet the payment. U the Treasury' 
should borrow the money to meet it, the only difference 
would be that instead of the Government of the United 
States owing the veteran, as it has owed the veteran since 
1925 upon a certificate due in 1945, the Government would 
then be owing an investor instead of the veteran. There 
.would also be the difference that upon the money borrowed 
the Government would have to pay interest, whereas it was 
not paying interest upon the adjusted-compensation cer
tificates outstanding. 

With this explanation of the method by which the amount 
is arrived at, I ask for the adoption of the amendment to 
carry out the purposes of the act of Congress. 

Mr. KING. Mr. President, may I ask the Senator from 
South Carolina whether or not his committee gave any 
consideration to the question of the soll.rce from which the 
funds are to be obtained t.o meet the ·appropriations? 

Mr. BYRNES. The Senator knows that the Appropria
tions Committee does not consider the questions of finance; 
but the Finance Committee, of which the distinguished 
Senator from Utah is such an able ·and efficient member, 
has charge of that problem. I said, however, in concluding 
my remarks, that, certainly, if I had my way about the mat
ter there would be done jilst what I have suggested; and 
upon the presentation for payment of the obligation of the 
Government in the hands of the veteran, if the funds to 
meet that payment were not available in the Treasury, I 
should favor issuing the obligations of the Treasury to se
cure the funds with which to pay it. So the difference 
would be that thereafter the Government, instead of owing 
the veteran, would owe the investor. I see no reason for 
the Appropriations Committee's considering the question as 
to how the funds could be raised. 

Mr. KING. Mr. President, the Senator will admit, will 
he not, that the adoption of the amendment just offered 
wotild increase the obligations of the Government, and if 
the payment to the ex-service men were in cash instead of 
bonds, it would mean that . additional revenue would be 
required and the burdens of taxation now resting upon the 
American people increased? 

Mr. BYRNES. I have said to the Senator that the certifi
cates which are · outstanding have been obligations of the 
Government, have constituted the promise of the Government 
to pay in 1945. That was just as sacred an obligation as any 
other obligation of the Government. U the Senator means, 
however, that there would be added the interest upon any 
amount which might be borrowed, I agree that the amend
ment would to that extent increase the obligation of the 
Government, but I do not admit that the adjusted-compensa
tion certificates have not for all these years been obligations 
of the Government. Because the certificates are obligations 
of the Government, each year the annual supply bill carries 
an amount to be placed to the credit of this fund in the 
Treasury in order to redeem the certificates at matur
ity; and by my amendment $160,000,000, which other
wise would have been appropriated for this purpose is elimi
nated from the bill. 

Mr. KING. Mr. President, if I understand the Senator's 
position, it is not entirely sound. He states, if I am correct, 
that the obligations growing out of the so-called bonus 
legislation do not mature until 1945, and therefore they are 
not to be placed in the same category as obligations which 
call for immediate payment to be made by an appropriation 
of money or by the issuance of bonds immediately payable. 
The Senator's amendment calls for payment either in cash or 

bonds, of nearly $2,000,000,000. But, as I understand the 
Senator, a portion of this sum will not be paid during the 
present fiscal year. He_ contends, as I understand, that per
haps only $1,000,000,000 will be required .within the immediate 
future. 

But to meet that amount the Government will be required 
to issue and sell bonds. because the Treasury will not have 
adequate funds for that purpose and can only obtain the nec
essary funds by the sale of bonds or by additional taxation. 
Obvioilsly, then, the Treasury must make provision for the 
.$1,000,000,000 required by the veterans who will receive cer
tificates; I repeat when I say that that can only be done by 
increasing taxes or selling more Government bonds. 

Mr. TYDINGS. Mr. President, will the Senator from Utah 
yield? 

Mr. KING. I yield. 
Mr. TYDINGS.. As I understand this matter, originally 

Congress passed the bonus act, which made the payment of 
the certificates an obligation of the Government. This year 
we Pa.ssed another bonus act, so to speak, creating another 
obligation of the Government. The fact is that the second 
obligation will cost more than the first obligation; but, now 
that we have taken action, is not the second obligation the 
law of the land? U it is the law of the land, it seems to me 
the sole question is as to whether or not Congress is going 
to appropriate the money to carry out an obligation created 
at this very session of Congress and now the law of the 
land. 

Mr. KING. The Senator from Maryland has only stated 
a truism. Everybody admits that, of course. 

Mr. TYDINGS. But the poizlt I desired to make is that 
even if the second obligation does. cost more the door has now 
been closed; the action has been taken; and the sole question 
is whether or not Cbngress is going to make good on its 
obligation. 

Mr. KING. I am not challenging the Senator's position. 
I have not raised the question as to the original so-called 
bonus act or the recent act of Congress which was passed 
over the President's veto. Under that act provision must be 
made to meet the obligation there created. I am only at
tempting to ascertain what provisions have been made, or 
must be made to meet such obligation. I understand, of 
course, that the Committees on Appropriations recognize Fed
eral obligations created by law, and that it is their duty to 
report measures in order that such obligations may be met. 
However, there are many demands made upon the committees 
for appropriations which are not authorized by law, and 
which, even though they have merit, may be postponed to 
some future date. 

Before measures are reported from committees involving 
present or future appropriations they should be carefully 
scrutinized, their effect upon the revenues of the Government 
should be considered, and certainly every effort should be 
made to compel economies in every branch of the Govern
ment. 

I was prompted to make the inquiry addressed to the Sena
tor from South Carolina [Mr. BYRNES] in order that I might 
be advised as to whether any steps had been taken by the 
Senate Committee on Appropriations to ascertain what pro
visions must be made before Congress adjourns to meet the 
appropriations which will be recommended by the committee. 

It is obvious that appropriation bills will be presented for 
our consideration totaling many billions of dollars. It seems 
to me that Senators should be put on notice of the stupendous 
sums which will be required to meet the requirements of the 
Federal Government in order that they may devise measures 
to meet the same. 

An ordinarily prudent person attempts to balance his 
budget; before spending he determines what his income will 
be. The obligation rests upon governments to be more care
ful in their financial operations than are individuals. The 
Government is in the position of a trustee for the American 
people. It must discharge the obligation of the trust with 
fidelity; it must not spend unwisely; indeed, it must meticu
lously consider every request for appropriations and every dol
lar authorized to be expended. Prudent individuals who have 
outstanding obligations weigh more carefully every demand 
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made upon them for expenditures, because they realize the Federal Government all must admit. This means that 
that disaster will overtake them if increased· expenditures there is a decadence of the spirit of local self -government. 
widen the gulf between income and outgo and increase their the maintenance and perpetuity of which are essential if our 

· annual deficits. form of government is to endure. 
It is already certain that the deficit for the next fiscal year With the tragic record of the past, which records the 

will amount to several billion dollars, and it is believed by death of democratic governments and the frustration of the 
many that the aggregate indebtedness of the Federal Gov- ambition and hopes of communities and States for wider 
ernment at the end of the period referred to will be between liberty and greater freedom, many of the American people 
$35,000,000,000 and $40,000,000,000. My recollection is that complacently regard the aggrandizement of the Federal Gov
the Budget figures submitted by the President contemplated ernment-indeed, they urge it to further invasions of indi
an expenditure of more than six and three-fourths billions vidual and local government. 
of dollars. The interest upon the public debt will soon ex- . In my opinion our fathers were wiser than those of this 
ceed a billion dollars, and it is manifest that if revenues are generation; they had a broader and more comprehensive 
not increased and expenditures are maintained substantially understanding of the philosophy of government and cer
along the present high figures, the interest charges will be tainly of the dangers of centralized power and authority. 
greater. Their admonitions and their precepts are being disre-

The total income of the Government for the fiscal year garded; and the advocates of a powerful national govern-
1936 was approximately $4,400,000,000. I should add that in ment, in which the States ~re compounded and brought 
view of the recent decision of the Supreme Court iri the into a colloidal mass, rise to positions of leadership in vari
A. A. A. case, this amount must be reduced by at least $500,- ous parts of the land. If our form of government is to be 
000,000. Substantially the entire revenue which will be preserved, there must be not only a restatement of demo
available for Government expenses is derived from inc9me cratic principles but a reinstatement in the hearts of the 
taxes and customs duties. It is estimated that the revenue people of the ideals of the fathers of this Republic. 
for the fiscal year 1937 will be approximately five billion one Mr. President, the bill before us, as it came from the com
or two hundred million dollars. I am assuming that no part mittee, carries more than seventy-four and one-half mil
of the Federal income will be derived from so-called process- lion dollars in excess of the appropriations for the same or
ing taxes. The Budget estimates of expenditures for the year ganizations for this fiscal year; and, as I have indicated, 
1937 did not include, as I understand, provisions to meet thP. I there will be added to the bill before it leaves the Senate at 
payments authorized under the recent Bonus Act, nor did least two and one-fourth billion dollars additional, so that 
they include the payment of approximately $500,000,000 the measure will leave this body with the seal of ap
which was authorized under the so-called Farm Erosion Act, proval, though it carries appropriations of approximately 
which passed the Senate last Saturday. Other appropria- $3,000,000,000. 
tions will be made before Congress adjourns not brought Mr. President, as I have indicated, opposition to the bill 
within the Budget estimates. Only a few moments ago the or any of its provisions will be futile. No minority report 
Senator from Nebraska [Mr. NoRRIS] reported a bill from the accompanies it, and, so far as I am advised, no dissenting 
Committee on Agriculture which calls for $1,000,000,000 for voice will be raised against any of its provisions. One would 
so-called rural electrification. suppose that a measure which will result in placing burdens 

Mr. President, it is impossible to determine with any de- upon the taxpayers of the United States of $3,000,000,000 
gree of accuracy the aggregate appropriations which will be would call for some opposition or at least some criticism or 
made for the next fiscal year. No matter how stupendous comment, but it, like other appropriation bills in these days 
will be the total of the appropriations provided before Cori- of large appropriations, provokes neither opposition nor 
gress adjourns, there will be perhaps two or three deficiency comment. 
appropriation bills before the fiscal year 1937 expires, which There are meritorious provisions in the bill, but I should 
will carry several hundred million dollars. Experience has like to see it recommitted with a view to modifying some of 
demonstrated that no matter how generous, indeed how ex- its provisions and reducing the total amount for which 
travagant, Congress is in providing for the various ·govern- provision is made. 
mental activities in the so-called general and normal appro- Mr. President, I am constrained to submit these observa
priation bills, there are in every Congress two or three defi- tions and to indicate that I . do not approve of all of the 
ciency appropriation bills carrying in the ·aggregate several provisions of the bill nor of the policy which enlarges the 
hundred millions of dollars. · Federal bureaus, multiplies the number of Federal officials, 

I have stated that the President's Budget contemplates ex- and increases Federal expenditures. 
penditures for 1937 of more than $6,750,000,000. If we add The VICE PRESIDENTr The question is on agreeing to 
to that stupendous sum the nearly $2,000,000,000 to ·meet the the amendment offered by the Senator from South Caro-
bonus legislation and $450,000,000 to meet the demands of lina [Mr. BYRNES]. · 
the soil-erosion measure, we will have a total of between ' The amendment was agreed to. 
eight and nine billions of dollars. Mr. BYRNES. Mr. President, I send to the desk another 

The Senator from South Carolina stated, however, that amendment, which I ask to have stated. 
the bonus payments may be less than a billion dollars for The VICE PRESIDENT. The amendment offered by the 
the next fiscal year. ·However, if I correctly interpreted his Senator from South Carolina ,will be stated. 
remarks, there must be an authorized appropriation of the The CHIEF CLERK. On page 41, after line 6, it is proposed 
total amount to be paid under the terms of the Bonus Act. to add a new section, as follows: 

Mr. President, I know that any effort to reduce amounts SEc. 2. To enable the Secretary of Agriculture to carry out the 
carried iii appropriation bills will be futile. The demands purposes of sections 7 and 8 of the Soil Conservation Act as 
made by the people for Federal appropriations are increas- amended, $440,000,000, to be made immediately available and 

remain available until expended, together with the unexpended 
ing. Functions which should be performed by States or their balance, not exceeding $30,000,000, of the funds made available 
local subdivisions, it is now insisted, should be discharged by for rental and benefit payments by the Secretary of Agriculture 
the Federal Government. With no desire to be critical, and under the provisions of the Supplemental Appropriation Act, fiscal 
within the bounds of accuracy, it may be said that there is year 1936, approved February 11, 1936. 

a growing disposition throughout the country to strengthen The VICE PRESIDENT. The question is on agreeing to 
the power of the Federal Government, even though it dimin- the amendment offered by the Senator from South Carolina. 
ishes the power and authority of the States. There is a The amendment was agreed to. 
stronger nationalistic spirit than ever; and as the activities Mr. BYRNES. Mr. President, I offer another amendment, 
of the Federal Government are multiplied, the forces of which I send to the desk and ask to have stated. 
local self-government and of proper individualism are weak- The VICE PRESIDENT. The. amendment will be stated. 
ened. That there are powerful gravitational forces operat- The CmEF CLERK. On page 8, line 25, it is proposed to 
ing throughout the country which draw into the vortex of strike out "$85,900" and to insert in lieu thereof "$85,0QO." 
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The amendment was agreed to. 
Mr. BYRNE.3. I ask unanimous consent that the clerks 

be authorized to change the section numbers of the bill. 
The VICE PRESIDENT. Without objection, it is so 

ordered. 
If there be no further amendment to be proposed, the 

question is on the engrossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be engrossed, and the 
bill to be read a third time. 

The bill was read the third time and passed. 
NEUTRALITY OF THE UNITED STATES 

Mr. PITTMAN. Mr. President, I ask that the Senate pro
ceed to the consideration of Senate Joint Resolution 198, 
to extend the neutrality law. 

There being no objection, the Senate proceeded to con
sider the joint resolution (S. J. Res. 198) to extend for 1 
year the joint resolution approved-August 31, 1935, relating 
to neutrality, which had been reported from the Committee 
on Foreign Relations with an amendment to strike out all 
after the enacting· clause and to insert the following: 

That section 1 of the joint resolution (Public Resolution No. 67, 
74th Cong.) approved August 31, 1935, be, and the same hereby 
is, amended by inserting after the word "shall" and before the 
word "proclaim", in the fourth line, the words "so soon as such 
fact shall come to his knowledge", and by striking out the word 
"may", after the word "President" and before the word "from" 
in the twelfth line, and inserting in lieu thereof the word "shall"; 
and by substituting for the last paragraph of said section the 
following paragraph: 

"Except with respect to prosecutions commenced or forfeitures 
incurred prior to May 1, 1937, this section and all proclamations 
issued thereunder shall not be effective after May 1, 1937." 

SEc. 2. There are hereby added to said joint resolution two new 
sections, to be known as sections 1a and 1b, reading as follows: 
_ "SEc. la. Whenever the President shall have issued his proclama
tion as provided in section 1 of this act, it shall thereafter dUring 
the period of the war be unlawful for any person within the 
United States to purchase or sell bonds, securities, or other obliga
tions of the government of any belligerent country, or of any 
political subdivision thereof, or of any person acting for or on 
-behalf of such government, after the date of such proclamation, 
or to make any loan or extend any credit to any such government 
or person except ordinary commercial credits and short-time obli
gations in aid of legal transactions and of a character customarily 
used in current commercial business. 

"The provisions of this section shall not apply to a renewal or 
adjustment of indebtedness existing on the date of the President's 
proclamation. 

"Whoever shall violate the provisions of this section or of any 
regulations issued hereunder shall, upon conviction thereof, be 
fined not more than $10,000 or imprisoned for not more than 5 
years, or both. Should the violation be by a corporation, organiza
tion, or association, any otlicer or agent thereof participating in 
the violation shall be liable to the penalty herein prescribed. 

"When the President shall have revoked his proclamation, as 
provided for in section 1 of this act, the provisions of this section 
and of any regulations issued by the President hereunder shall 
thereupon cease to apply. 

"SEc. lb. This act shall not apply to an American republic or 
republics engaged in war against an non-American state or states, 
provided the American republic is not cooperating with a non
American state or states in such war." 

SEc. 3. Section 9 of said joint resolution is amended to read as 
follows: 

"There is hereby authorized to be appropriated from time to 
time, out of any money in the Treasury not otherwise appropriated, 
such amounts as may be necessary to carry out the provisions 
and accomplish the purposes of this act." 

. The VICE PRESIDENT. The question is on agreeing to 
the committee amendment, which is in the nature of a sub
stitute. 

Mr. McNARY. Mr. President, I think we have all been 
surprised at the expedition by which the independent offices 
supply bill was passed. I had thought, from general obser
vation and some inquiry, that there would be contests over 
some of the provisions of the bill and that the Senate prob
ably would not reach the pending joint resolution until 
tomorrow afternoon or Wednesday. 

During the latter part of the week which has just passed 
the Senator from North Dakota [Mr. NYE] and the Sen
ator from Missouri [Mr. CLARK] discussed the matter with 
me, and each expressed a very sincere desire to be present 
when the neutrality resolution was taken up. I gave it 
as my judgment that the independent offices appropria
tion bill would occupy the time of the Senate all day Mon-

day. In less than 30 minutes that bill has been passed by 
the Senate. 

I was advised by the Senator from North Dakota [Mr. 
NYEJ and by the press that a number of Senators met in 
the office of the Senator from North Dakota a few days ago 
and decided to offer amendments to the neutrality joint res
olution. I am not at all conversant with these amendments; 
I do not know that I shall support any of them; in fact, I 
do not know the nature of the amendments. My only 
thought is that, as a matter of courtesy and fairness to 
these Senators who are absent, they should have an oppor
tunity to be present when the joint resolution is proceeded 
with. At least it should not be finally disposed of until they 
have an opportunity to be present. _ 

I do not wish to be in the attitude at all of delaying any 
any legislation; that has not . been my habit; it has no~ 
been my practice. I think all Senators know that I have 
tried to expedite bills as they have come to the floor of the 
.Senate. I have no personal interest in a ~tponement of 
the pen~ measure, because I am always present and will
ing to express my views by a vote on any measure which 
comes before the Senate. 

From the knowledge ·I have I am very well satisfied with 
the action of the Foreign Relations Committee in reporting 
the joint resolution. I am only asking that some considera
tion be given to those who are absent and to other Senators 
who probably have the same mental attitude toward this 
subject as that of the Senator from North Dakota and the 
Senator from Missouri. 

Mr. President, with this brief appeal, I submit the matter 
to the Senator from Nevada. 

Mr. PITI'MAN. Mr. President, the joint resolution, as 
amended, and as it has been read, was reported unanimously 
by the Committee on Foreign Relations on last Wednesday. 
It was printed, and has been on the clerk's desk and on 
the desks of all Senators. 

It was the desire of the committee, and I think the desire 
of the Senators to whom the Senator from Oregon has 
referred, that action should be taken on this matter at as 
early a time as possible. It is known that the existing law, 
which the pending joint resolution would extend, will expire 
on the 29th day of this month, and it is understood that 
matters like appropriation bills coming in would take prece
dence over the joint resolution. It was recognized that if 
it should cause very much debate, the debate might be 
proceeding on the 29th of February, when the present act 
will cease to exist, and there would be no law on the subject. 

I may say that the joint resolution is brought forward 
at this time by reason of the expiration of the present law 
on the 29th of February, and the danger of our having on 
the books no law on the subject of neutrality. 

This joint resolution is a compromise measure, pure and 
simple, by reason of the emergency which exists. There are 
Senators on the Foreign Relations Committee who do not 
believe there should be any law with respect to neutrality 
at this time. They do not believe the present law should be 
extended. - -Witnesses came before our committee who are 
recognized as great international lawyers, who testified that 
in their opinion it would be safer and better not to enact any 
neutrality legislation at present. That is one extreme. 

The other extreme was represented by those who believe 
that if it were necessary in order to prevent our being dragged 
into a foreign war we should place an embargo upon the ex
ports of everything to belligerent countries. Those are the 
two extremes. 

In between there are various schools of thought. The com
m.ittee was not through with its hearings. There were mem
bers of the committee who were desirous of hearing from 
other international lawyers than those who had been heard. 
There were various groups in the country who had peti
tioned the committee to be heard on this question; and very 
probably the committee would have invited them to address 
the committee except for this compromise. But I think prac
tically all the members of the committee agreed that no leg
islation favored by either extreme could possibly pass through 
Congress at this session. The feeling was so intense on the 
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question, and the controversy was so sincere, -that an.Y Sena
tor holding one of the extreme views possibly would lu:i.ve been 
justified, except for this coinproniise, in debating the subject 
without limit on the :floor of the Senate. 

Therefore there comes to the Senate this compromise. The 
compromise is simply an extension until May 1, 1937, o{ the 
existing law, which by its own terms will expire mi. the 29th 
of February. It adds to that law the prohibition of the sale 
or purchase of the bonds, notes, or other secUrities of bel
ligerent nations. It adds to that law an exception in favor 
of the Latin-American republics. Those are all the changes 
in existing law. 

Mr. VANDENBERG. Mr .. President--
The PRESIDING OFFICER (Mr. RoBINSON in the chair). 

Does the Senator from Nevada yield to· the Senator from 
Michigan? 

Mr. PITTMAN. I yield. 
Mr. VANDENBERG. · Is it the Senator's conception that 

this compromise ends for the present session the considera
tion of the neutrality problem by the Foreign Relations Com
mittee; or is it his conception that further-consideration will 
be given to the moot points which we have set to one side in 
order to agree upon this-temporary -formula? 

Mr. PrrrMAN. I am sorry that I am totally unable to 
answer that question, because there has been, to my knowl
edge, no expression on that subject in committee by any 
member of the committee. 

Mr. VANDENBERG. · Would the Senator be willing to 
state his own view a,s to whether this compromise is con
clusive for the session? 

Mr. PITTMAN. I will state my own view; yes. 
Mr. VANDENBERG. That is what I am asking, 
Mr. PITTMAN. I gave out a written statement, several 

days before we acted on this matter, expressing my personal 
views only; and therefore-! shall go into a slight history of 
the question for the purpose of developing my personal 
views. 

As the Senate well knows, I introduced in this body what 
was known as the administration bill. That bill provided, 
in addition to other things, that there should be, in certain 
cases, a restriction upon the export to any belligerent of 
practically all materials above the peacetime normal. That 
provision is included also in what is called the Nye-Clark 
bill. That question involved a great deal of discussion in the 
committee. Here was the administration bill, which pro
vided that when the President found it was necessary to 
the preservation of our neutrality he should issue a procla
mation to that effect; and, when he did, the export to bel
ligerents of all materials and articles in addition to arms, 
ammunition, and implements of war should be restricted to 
what were termed the "normal shipments" during peace
times. The proviSion included practically everything. 

The so-called Nye-Clark bill had exactly the same provi
sion in it, except that it used the expression "essentials of 
war", and the administration bill used the expression "ma
terials used in the conduct of war." 

The administration bill would allow the President to use 
his discretion as to when the time had arrived to place that 
restriction. I think the Nye-Clark bill makes the same pro
VISIOn. However, the Senator from North Dakota [Mr. 
NYE] was in favor of making the provision mandatory. 
Nevertheless, it was that section of both bills pending before 
the committee which aroused the controversy in the com
mittee and, I may say, the controversy on the floor of the 
Senate outside of the committee, because practically every 
Senator was interested in that vital legislation. 

There was a wide, sincere difference of opinion not only 
as to how that section should be framed but as to its effect 
on peace. The question was, What are the essentials of 
war? What items, if any, should be enumerated? Should 
they be enumerated in the bill or should they be left to the 
discretion of the President; or, on the other hand, should 
all items, everything, mandatorily be restricted to normal 
shipments after the proclamation that war existed between 
certain countries? 

As I said, we had expert opinion on this question. ·Great 
international lawyers stated that this measure, if enacted, 

would mean war instead of ·peace, and tried to-sustain their 
positions by argum·ents. Others sustained the measure on 
the ground that the liinitation to normal peacetime ship
ments would arouse less antagonism on the part of bel
ligerents not controlling the seas than would unlimited 
shipments. Nevertheless, the difference of opinion was 
wide; it · was sincere; · it was intense; and it occurred to 
several members of the committee, who informally discussed 
the matter with each other' that 'if there was . an attempt to 
report out either one of those bills, or to report out any bill 
carrying either one ·of those main sections, it would result 
in unlimited ·debate upon the :floor of this body, and riot 
only would the legislation not be enacted but the existing 
law which places an embargo on arms, ammunition, and 
implements of war would also die, and we should end with 
no legislation at all. 

Whether the members of the committee were right or 
wrong in their supposition, I say to the Senate that I believe 
90 percent of them were of that opinion. At least I may 
say ·positively that a majority of the committee was so 
firmly of that opinion, and so anxious to save the existing 
law; that they were prepared to vote for a resolution of 
extension without any further amendment. This matter 
was taken up with the State Department. It was discussed 
as the hearings went on. The State Department itself 
agreed with us that in the circumstances there was danger 
of having no law, and I say there is grave danger of having 
no law. For that ·reason the compromise was agreed on. 

The compromise does not meet the demands of the ad
ministration group. It does not meet the demands of the 
Nye-Clark group. It does not even meet the demands of 
those who do not believe in any legislation at this par
ticular time; but it is a step along the desired line of legis
lation, and a very forward step. 

If Senators will take the existing law and look at it, 
they will find that it provides for an absolute mandatory 
embargo upon arms, ammunition, and implements of war. 
The act absolutely prohibits American vessels from carrying 
arms, ammunition, or implements of war to a belligerent 
country. The existing law provides that the President may 
prohibit the departure from this country of a vessel which 
has previously made such deliveries. The present law pro.:. 
vides that the President may proclaim that American citi:. 
zens shall refrain from traveling on any vessel of any 
belligerent nation except at their own risk. The existing 
law controls the use of our ports and harbors by subma
rines of belligerents. To that we add the credit provision, 
which, to my mind, is a very strong and important provision. 

If Senators rememb~r. the Johnson Act which was passed 
at a recent session prohibited the sale in this country of bonds 
and securities of belligerent countries who are in default on 
their debts to us. But that only applied to certain great 
countries. It applies to Great Britain; it applies to Italy; it 
applies to France; it applies to Belgium; but there are other 
great and powerful countries to which it does not apply. 
What the committee has done is to place in. the joint resolu
tion an amendment carrying a prohibition against the sale in 
this country of bonds and securities of all belligerents; and 
that should be done. That is the whole situation. The ques
tion is solely whether or not we shall attempt to carry out 
the unanimous vote of the committee. When I say "unani
mous" I mean that there was not an objection niade; there 
was not a vote against in it the committee. Certain Senators 
reserved the right to take any action they saw fit on the :floor 
of this body. They have that right, anyway. 

Mr. VANDENBE.RG. Mr. · President, will the Senator 
yield? 

Mr. PITTMAN. I do. 
Mr. VANDENBERG. I substantially concur in everything 

the able chairman of the committee has said. Even though 
I have been rather intimately related with the so-called 
Nye-Clark group, which has been studying this problem, 
I am inclined to believe that something of this nature is 
necessary in order to beat the deadline of February 29. 

I submit to the Senator, however, that there is a sharp 
divis~on of opinion upon some details even ~ this temporary 
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extension. The Senator from Missouri [Mr. CLARK] and 
the Senator from North Dakota [Mr. NYE] are not in the 
city today, as I understand. I am advised that they can be 
here tomorrow. The only plea I make to the Senator, 
sustaining that submitted by the able Senator from Oregon 
[Mr. McNARY], is that, with this preliminary exploration of 
the matter, we may let the subject pass until tomorrow, so 
that full and free opportunity may be given for whatever 
additional exploration these Senators may desire to pursue. 

Mr. PITTMAN. I will say that both Senators- to whom 
the Senator from Michigan has referred knew that I was 
going to seek to have this joint resolution considered imme
diately after the disposition of the appropriation bill: 

Mr. VANDENBERG. Will the Senator · yield at that 
point? 

Mr. PITTMAN. Yes. 
Mr. VANDENBERG. Does not the Senator think it would 

have been a rather reasonable presumption on the part of 
a Senator that an appropriation bill involving two or-three 
billion dollars might have taken more than 20 minutes to 
pass in the Senate of the United States? 

Mr. PITTMAN. I do not think so. That is the reason I 
was here prepared to seek consideration of the joint resolu
tion. I saw no reason why the appropriation bill should 
take very long. It was almost a formal matter, involving 
appropriations to carry out -existing law; I think that was 
all it was for. 

It seems to me, in view of the circumstances, particularly 
that we do not know how long the debate is going to last on 
the joint resolution, and as we are trying to expedite its con
sideration, that one of those Senators might have been pres
ent today; in fact, I understood that the Senator from 
Missouri [Mr. CLARK] would be here today. I am disap-

·pointed that he is absent. 
I have no desire, of course, to attempt to foreclose any 

Senator from offering and obtaining a vote on any amend
ment he may desire to submit, but it seems to me that the 
request for a continuance of this matter has not been sup
ported very strongly by any good reason. So far as I know, 
no Senators who are particularly interested in the subject 
matter are sick; no one has asserted that they are absent on 
account of official business; in fact, I do not know why they 
are absent from the body. I know that it is the desire of 
the administration to close this session of Congress as rapidly 
as it may be done and yet transact absolutely necessary 
business. I am satisfied that that is also the desire of the 
Congress of the United States. Now to have this matter 
delayed possibly into a time when another appropriation bill 
or other important measure might come on the :floor, result
ing in the joint resolution's being temporarily laid aside, 
would not be advisable. 

I am rather surprised that both the Senator from North 
Dakota [Mr. NYE] and the Senator from Missouri [Mr. 
CLARK], who are just as anxious as am I to preserve the exist
ing law, if they cannot get anything more, are allowing a 
day, at least, to go by when the time is already so short to 
enact any legislation at all on this matter. Yet I cannot 
conceive how we could proceed to a vote today without pos
sibly appearing to have crowded this measure through the 
Senate. 

So, Mr. President, I ask unanimous consent that when the 
Senate concludes its business today it recess until 11 o'clock 
tomorrow, and that at that time the Senate proceed to the 
consideration of the pending joint resolution. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Nevada? 

Mr. McNARY. Mr. President, I did not clearly under
stand the concluding remarks made by the able Senator 
from Nevada in response to the suggestion I made that 
action be deferred today on the joint resolution. Were they 
to the effect that the Senator was willing to defer con
sideration? 

Mr. PITTMAN. Yes; and I have asked unanimous con
sent that when the Senate concludes its business today it 
recess until 11 o'clock a. m. tomorrow, and that the joint 
resolution be taken up at that time for consideration and 
disposal. 

Mr. McNARY. I appreciate the Senator's attitude, and 
may say that I am just advised by the secretary of the Sen
ator from North Dakota [Mr. NYE] that he and the Sen
ator from Missouri [Mr. CLARK] will be here tomorrow 
morning. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Nevada? The Chair hears 
none, and it is so ordered.. 

Mr. THOMAS of Utah. Mr. President, despite the re
marks that have been made by the chairman of the Com
mittee on Foreign Relations [Mr. PITTMAN] indicating that 
the committee .is anxious, as I believe the Senate is anxious, 
to have action upon the joint resolution, I believe, because 
of the fact. that I introduced the joint resolution extending 
the time of the operation of the present law, it will probably 
be well for me to speak concerning the reasons I had in 
mind when the joint resolution was introduced. · 
_ When I introduced the joint resolution extending the 
Neutrality Act I did so because I thought I foresaw that 
before February 29 there would not be sufficient time for the 
consideration of what was planned to be permanent neu
trality legislation. 

The difficulties in the way of determining the permanent
neutrality policy of the United States are so great that it 
seems doubtful whether a wise, final decision can be reached 
at the present time. 

It is, of course, important to distinguish between the 
neutrality policy of the United States and the international 
law governing neutral rights and duties. Everyone recog
nizes that the events during the World War are extremely 
important in considering the future of the law of neutrality. 
Yet one provision of one of the proposed laws attempts to 
ignore all of our and the world's experience since 1914. We 
cannot cut out of history or growing laws and custom those 
things we do not like. We had the World War and we now 
have its consequences in law and treaty, habit and custom. 
We may not like what is, but that does not destroy what is. 
There were many violations of international law during the 
World War as there he.ve been in other wars. Violations 
of law never change the law, but in this particular case 
the United States, after becoming a belligerent, acted upon 
certain principles which it had contested during the period 
of its neutrality. The War Memoirs of Robert Lansing state 
clearly in a number of places that our protests during the 
neutral period were restrained because we did not want to 
prejudice our later position as a belligerent. On page 128 
of the memoirs he says: 

It was of the highest importance that we should not become a. 
belligerent with our hands too tightly tied by what we had written. 
We would presumably wish to adopt some of the policies and prac
tices which the British had adopted, though certainly not all of 
them, for our object would be the same as theirs, and that was to 
break the power of Germany and destroy the morale of the 
German people by an economic isolation which would cause them 
to lack the very necessaries of life. 

In the summer of 1916 Mr. Lansing wrote further: 
Nothing in our controversies with Great Britain must be brought 

to a head. We must keep on exchanging notes, because if we do 
not, we will have to take radical measures. 

That was written by the American Secretary of State, who, 
in theory, was operating under instructions from his President 
to be neutral. This tends to prove that which I am now going 
to assert. The theory of neutrality is based upon a fallacy. 
It would be an unneutral act to pray for rain right now in 
Ethiopia. Neutrality means being impartial. Nations are 
not equal in war. Not to act means helping the stronger 
nation; to act helps the one you aid, and both are unneutral 
effects. 

Before we entered the World War in 1916 former President 
Roosevelt wrote Senator Lodge: 

It is dreadful to think that some millions of Americans will vote 
for Wilson. 

That statement we can forgive Mr. Roosevelt because Mr. 
Wilson was making headway with the slogan, "He kept us out 
of war," and also because no man who has himself been 
through a Presidential campaign is supposed to write 100 per
cent perfect logic from July to November of the Presidential 
year. But we have a key to what Mr. Roosevelt meant in 
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another letter sent· about the same -time. ·He was tiot worked 
up about the election. It was the war and his own zeal to get 
us into it that caused his words, for to the British Ambassa
dor he wrote the following: 

Your country is passing through the flame and will come out 
cleansed and refined to· lofty nobleness. Mine is -passing through 
the thick yellow mud streak of "safety first" and its high places are 
held • • • by men of little soul, who desire only sordid ease; 
and perhaps we shall have to be shot over, and eat the' bitter bread 
of shame, before we find again the spirit of high desire. 

I myself thought President Theodore Roosevelt was right. 
I believed it then so intensely that I almost believe it now. 
I emphasize this fact because ~ want to show how hard it 
is to be neutral and how almost ·. impossible the idea of a 
spiritually equal neutrality is to bring about. But in the 
light of history we know that Mr. Roosevelt's reactions were 
developed reactions. It is harder today to make war than 
it has been in the past. But rest assured that it can l>e 
done, and it will seem no more sordid than it did when we 
made it before. 

Our strange neutrality and the desire of the Government 
of the United States not -to cause a breach with England 
by disputes over neutral rights is further illustrated by the 
incident told by Ambassador Page in his letters. A ship 
called the Dacia, formerly a German ship, was sold in De
cember 1914 to Americans. -Under general rules of inter
national law questions were raised regarding the validity of 
such a transfer in wartime. Ambassador Page knew that 
it was a probability that the ship would be seized on the 
ground that she was still a German vessel. He told Sir 
Edward Grey, the British Foreign Secretary, that there were 
so many causes of controversy between the United States 
and Great Britain that it would be unfortunate to add this 
additional dispute. He therefore suggested that it might 
be well to have the Dacia captured by a French cruiser 
instead of a British cruiser. The suggestion was acted upon 
and the issue was tried in a French instead of a British 
prize court. 

Before I proceed further I should make the statement 
that I emphasize this point again to show that during the 
time we were operating under a neutrality law and during 
the time we were urged to be neutral in thought and action, 
there could be no doubt from history that we did not live 
up to the instructions of our President and that what we 
were doing was in terms definitely unneutral. 

The · contraband list issued by the United States after we 
entered the war in 1917 was not as detailed as the lists 
of other belligerents, but the broad categories indicated 
would cover about as many articles. 

Since the war there has been no real attempt to settle 
the differences of opinion which existed in 1914 and which 
were accentuated from 1914 to 1918. · 

Therefore, it would be most unwise for us to attempt to 
enact a more stringent, more severe, more harsh neutrality 
law at this time without ascertaining the experience in re
gard to neutrality not only of ourselves, but of other coun
tries, before we take another step. 

Mr. LEWIS. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Illinois? 
Mr. THOMAS of Utah. I yield. 
Mr. LEWIS. I recall to the able Senator from Utah, 

whose scholarly attainments upon international law we all 
acknowledge and respect as he is a professor of eminence in 
a great university in Utah. -In · the ship Dacia case there is 
.an· important phase that has been omitted by the Senator, he 
feeling that possibly it was not necessary to his thesis. But 
it must be considered that the diplomatic correspondence 
began with our Ambassador in London but was then brought 
to America, and the formal correspondence between the then 
Ambassador from Britain and our State Department ensued, 
in which the Ambassador from Great Britain stated that the 
dispute about selling the German ·ship to American owners 
could not change the fact of German property. The pur
chase was by the Texas. citizens to get a ship to take Amer
ican cotton bought for the purpose of being sent to the 

·buyers generally in Europe .. 

-The British Ambassador wrote to our · State ·Department 
that Great Britain refused to yield to the contention ex
empting such a vessel, though transferred honestly, appar
ently, and for honest purposes of merchandise, transporta
tion to other lands than those at war. Still England reserved 
the right to seize and confiscate the vessel. Our Secretary 
of State finally addressed another communication in reply 
and it was upon the theory of this Government as presented 
if I am not in -error, rather than the policy of France that 
the matter be submitted where it could be disposed of from 
a legal point of view instead of a political one. I ask the 
able Senator if that is not the situation? 

Mr. THOMAS of Utah. The Senator from Illinois is 
entirely correct. If we had gone into the dramatics of the 
situation instead of · attempting to make the single point 
which I did, they would have been more interesting than 
this, because the subtle suggestion thrown out by the ques
tion-and-answer method, which is the way in which gentle
men carry on when they meet, is more interesting than the 
actual history as it became recorded. 

The point, though, remains exactly the same. In attempt
ing to adopt drastic neutrality legislation, no matter what 
the motive, no matter how ideal the appeal, no matter what 
the purpose, the fact remains that such legislation must 
rest upon the facts of history and the condition of history, 
and that when once we have war in the world we have a 
situation which says good-bye· to law. The real definition 
for war is ultima ratio regum. Will the Senator from illi
nois translate that for me? 

Mr. LEWIS. I think that means t~e last argument of 
kings. 

Mr. THOMAS of utah. That is the way it is translated 
in the textbook. I like to translate it and call it "the end 
of reason." That is exactly what war is. When we try to. 
bind our hands, bind our actions, and look iilto the future 
at a time like this, at a time when ·we do not know what 
is going to happen, we cannot help but · make mistakes. 

A slight step was taken at the Washington Disarmament 
Conference of 1921 and at the London Naval Conference of 
1930 regarding visit ·and search by submarines, but · these 
treaties have not received general acceptance. The Pan 
American Convention on Maritime Neutrality was signed by 
the United States and ratified ·by the United States, but 
the other parties are only a few Latin American nations, 
and the convention has no value as a general world 
statement. 

Neutral rights and duties, of course, flow from interna
tional law and cannot be fixed by domestic statute. 

Moreover, we must keep in mind this primary fact about 
modern war. We are no longer fighting · a ·two:..dimensional 
war. We are fighting a three-dimensional war. We have 
all the law to be ·developed for · the air and for the sub
marine. In the evolution of the law for the· submarine I 
must call attention to the fact that we may · expect com
-plete reversal of all the ideas and tfieories we have had in 
'the past in regard to attacks by submarines. The reason 
for that is that the conditions, the necessary conditions them
-selves, will lay down the law. When a submarine under 
restrictions of international law is ·under obligation to warn 
a ship before it sinks it; to take a ship to a port and de
liver the noncombatants after search before it destroys it. 
we are asking the impossible because everyone knows that 
a submarine stands utterly defenseless, and although a 
larger boat, an ordinary Atlantic boat, would be without 
arms and could not destroy a submarine by a shot, it has 
-higher speed than the submarine and the mere accident of 
allowing the big boat .to run into the submarine and sink 
it would, of course, have the effect of · actual destruction. 

These are . the facts, and it is only upon the facts that we 
can build international law. · 

There is the primary fact which we should keep in mind 
·at all times, , We cannot, here ·. in the Congress of the 
United States, enact international law. · 

For us to make our domestic law stronger than interna
tional customary law may· not ·only put us .at a disadvantage 
but actually bring disaster to the very aims we are attempt
ing to achieve. The worth of any constitution is tested 
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while the state operating under the constitution. is passing It should also be pointed . out ~that the United States is 
through .an .emergency such .as war . . A false move which now a party to .the Argentine Antiwar. Pact .of .1933. The 
might tie our Government while war. is .in the earth may be Senate . advised . and .consented to the .. ratification . of the 
not only- against public ~policy but . also it may actually treaty oii June 15, 1934, and it was ratified by the President · 
threaten our very existence. on April 27, 1934. The treaty came into force on November 

If the United States is a neutral in another great .war 13, 1935. The other parties to the treaty are now believed 
before any. agreement is reached on . the international law to be the .following; _ Twenty-one American republics, and 
of neutrality, we shall be faced with exactly the .same type Austria., Bulgaria, . Czechoslovakia, Italy, Portugal, Rumania, 
of dispute with belligerents which led .to our difficulties in . Spain, Turkey, and Yugoslavia. Article 3 of that treaty pro· 
the World War, and which similarly had previously led us vides-and we should pay particular attention to this, be
-into the War of 1812 .with .England... and into the.. limited cause it is not only the. supreme.. law of our land but it is 
war with France in 1798. . Therefore, . we .need international one of our foreign policies: . . 
action defining rights and duties of neutrals in the light of In case of noncompliance by any state engaged in a dispute 
our treaty obligations. This . has not yet been attained. with the obligations contained in the foregoing articles, the con
The logical move .for' u.S to. make is to attempt to bring about tracting states undertake to make ev~ry effort for the maintenance 

t . 1 · ht of peace. To that end they will adopt in their character as 
international action in regard to these interna IOna ng s neutrals a common and solidary attitude; they will exercise the 
and duties, and then build our domestic law upon those political, juridical, or economic means authorized by interna
international rights and duties. · tional law; they will bring the influence of public opinion to bear 

Let me here call attention to the fact that when President but will in no case resort to intervention either diplomatic or 
armed; subject to the attitude that may be incumbent on them 

Washington issued his neutrality proclamation, and later by virtue of other · collective treaties to which such states are 
when the neutrality law became the law of our country, that signatories. (Department of State Press Release, Apr. 28, 1934, 
law not only became good law from our own standpoint, but 234. Text 1n Department of State Treaty Information Bulletin 
it became recognized as good law from the world standpoint. No. 54

• March 1934·> 
The reason it was good law was that domestic legislation The supreme law of the land, therefore, now requires that 
was built upon the customary habits and customary rules during a period of neutraility we -should take common and 
of the nations of the world, and was in complete harmony solidary action with other neutrals. Some may assume that 
with what the world itself had decided in regard to this is new theory growing out of the collective theory for 
neutrality. action against ·an erring state by· members of the League; 

After any · important war, the naval colleges and war but such is not the case. Joint action by neutrals is the 
colleges and general staffs immediately begin to study war only way in which a neutral right can be enforced. It has 
practices in order to determine their effect upon future long been the practice of nations. Neutrality, as John 
plans. All future contingencies are carefully worked out. Adams pointed out, in his day implied joint action with 
Nothing comparable has been done in our country in regard other neutrals. 
to neutrality. The Department of State is not adequately So far as I know; no plans have been developed to indi
staffed to enable it to devote the proper amount of time to cate what type of action should be taken. I doubt whether 
the subject. A number of very competent people. in the there has been sufficient exploration of the economic and 
Department have been studying the question of neutrality juridical means permitted by international law which are 
for some time, but they have been forced to do so only referred ·to in the treaty. All these questions obviously re· 
·as one item among . numerous other duties. This is only quire detailed consideration -and long study. It would be 
one of the aspects which make no new legislation desirable most unfortunate to pass legislation hastily at this time, 
at the present time. before these points are worked out. Attention may . also be 

That situation is in no sense a reflection upon our Depart· called to the preamble of the Pan American Convention on 
ment of State. I wish merely to point out the fact that when Maritime Neutrality of 1928, which has been ratified by the 
it comes to governmental efficiency, _when it comes to govern- United States, and which refers to the fact that ~'neutral 
mental planning, our War Department and our NavY De- states have equal interest in having their rights respected 
·partment are away ahead of the Department ·which· should by the belligerents." · 
take care of peaceful processes. It seems to me a very, very The interesting thing about the detail of this bit of his
constructive idea for us to attempt to bring about a situa- tory is the fact that last year, in the discussion of our 
tion wherein we could have a staff dealing with the problems Neutrality Act, this necessary historical background dealing 
of future international law just as we have a staff dealing with the actual law under which we operate was not brought 
·with the future problems of war on sea and on land. out, was not discussed on the floor of this body, and was not 
. Not only are the questions of international law unsettled, made part of the editorial writings of the country. It is 
but the current neutrality bills involve problems of great also interesting to note that even the great peace societies, 
difficulty which have not yet been worked out. For example, which sponsored and advocated the action which we took 
throughout the bills there are provisions regarding the shiP- last year, acted emotionally and impulsively, and through 
ment of embargoed articles to neutrals for transshipment their action legislation followed, as all emotional legislation 
to belligerents. This, of course, raises the whole question of does follow. The least emotional of all things that we have 
continuous voyage through neutrals to belligerents. In the to deal with is the law of nations. It is built upon custom, 
past, and particularly in the World War, this has been a and it is the longest existing law about which we know 
fruitful source of controversy; but in the past these ques- anything. 
tions have been determined by a prize court. Under the bill This question of the common interest of the neutrals in 
the neutral United States Government would have the bur- defense of their rights has nothing to do with the League 
den of determining in advance these extremely difficult prob- members or with the action of the League powers. I em
lems of continuous voyage and ultimate destination. phasize that because we invariably have a habit of assuming 
· I believe no plans have been worked out to enable the that because a word is commonly used today, and has ref
Government to discharge this duty. If the neutral American erence to today's action, it grew out of today's conditions. 
Government does not discharge this duty properly, bellig- The collective idea is hundreds of years older than the 
erents, of course, will not respect any statement we make to League of Nations idea. It is quite clear that there may be 
the effect that the destination is really an innocent neutral many situations in which even members of the League will 
one. In that connection it may be noted, as brought out in be neutral, as is proved by the actions of Austria, Hungary, 
the hearings before the Munitions Committee, that our laws and Albania. We know that that is the case. Under the 
at present do not give customs inspectors any adequate power League theory, the question arose as to whether it was 
to investigate shipments, and therefore frauds in shipping possible to have neutrality; but today members, in full stand
under false labels cannot be prevented. .Testimony before ing, of the League of Nations are neutrals in the present 
some of the. congressional committees-has shown -that during · situation,· and· have declared their neutrality. Austria, Hun
the embargo on arms. during the Chaco war evasions of· the 1 .gary, . and. Rumania.. .are .. W1.derstood. ·to- be -neutrals;. and 
embargo could not be prevented. from the standpoint of the whole scheme of international 
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convention, international organization, and the working of 
international law, it is very much better for the peace of · 
the world to have these three States remain neutral in the 
present situation. 

Finally, it will be noted that the first neutrality act of the 
United States was passed in 1794 as a temporary measure 
limited to 2 years, and was followed by a still more temporary 
proclamation of President Washington. When the question 
of renewing it and making it permanent came up in Con
gress in 1797 the following discussion took place: 

Mr. Gallatin said there was the same reason for continuing the 
limitation now that there was for originating it when the law 
passed. The law was suitable for our present situation, and whilst 
the European war continued it might be well to continue this law 
in all its parts • • •. 

Owing to the temper of the public mind a.t the time (1794) the 
regulation was a. proper one; it might be so now (1797); but he 
was not prepared to say that 1t would always be so, because there 
might be considerations which, whilst we were at full peace, would 
induce us to wish our citizens to learn the art of war. 

This legislating by the lump was not convenient. This was a 
long act, and, as the session was near a close, there would not be 
time for discussing it section by section; the law must therefore 
be reenacted without undergoing much discussion. If it were to 
continue in force for 2 years longer, it might then be taken up 
section by section, and they would see whether it could not be 
amended. 

Mr. Holland was in favor of the limitation. It has been observed, 
he remarked, that experience has shoWn. the law to be a good one; 
if so, it would continue to be so. The gentleman from Maryland 
[Murray) was certain that it was agreeable to the fixed law of na
tions; it might be so, but he ought not wish to pass it without 
giving gentlemen time and opportunity to examine it for themselves. 

Gallatin's advice was taken and the act was renewed for a 
further temporary period of 2 years. After the Civil War an 
ill-advised neutrality act was attempted during a period of 
stress, but the bill died in the Senate Foreign Relations Com
mittee after having passed the House; it was an emotional re
action of the times, and an attempt to go back to the original 
principles of 1794. . 

This probably is the best illustration in our American his
tory of an "attempt, made in so many other countries so 
many times before, to cut out a policy which we do not par
ticularly like, and go back to another policy which, because 
it was adopted a long time ago, was deemed to be good. 

The proposed draft neutrality act of the 60's of the last 
century, if it had become law, as the emotional advocates of 
the proposed act wanted it to become law, would have de
stroyed our case in regard to the Alabama claims, because 
they attempted to take our neutrality back in 1794, and the 
Alabama claims, which we presented, and in which we were 
successful, grew out of experiences which we had at the be
ginning of the nineteenth century. 

Similarly, at the present time we have had only a very 
brief time in which to try out the act of last August 31. A 
war is now in existence, and the uncertain factor of League 
sanctions introduces an element which makes it very dim-
cult to legislate for the future. . 

The great American theory of neutrality instituted in 1794 
was great and lasting law because it caused our dpmestic 
law to rest upon the already established customary law of 
nations. I repeat, for · us to put limitations upon our citi
zens when other States will not limit their citizens is merely 
inflicting an injury upon ourselves. 

Under these circumstances in more and more increasing 
numbers Americans will ask why they should lose their 
trade. I hold no brief for anyone who would glory in extra 
profits taken from war, but I am totally unable to see why 
an American oil company, or a motor company, or a hot
dog salesman, or even a student or a tourist, who wishes to 
go abroad to study and observe, should have to suspend his 
ordinary pursuits and suffer inconveniences and loss, simply 
because some state is seized with the hydrophobia of war. 

War between two nations cannot diminish the rights of the 
rest of the world remaining at peace. The doctrine that the 
rights of nations remaining quietly in the exercise of moral and 
social duties are to give way to the convenience of those who 
prefer plundering and murdering one another is a monstrous 
doctrine; and ought to yield to the more rational law, that "the 
wrong which two nations endeavor to infiict on each other, must 
not infringe on the rights or conveniences of those remaining 
at peace." Shall two nations tuxning tigers break up in one 
instant the peaceable relations of the whole world?. 

Th~ words are not my words; they are too strong. 
Those words, which might surprise some of those now 
listening to me, were written by a gentleman by the name of 
Thomas Jefferson in · a letter to R. Livingstone, September 
19, 1801. (T. J. Randolph (ed.) Memoirs, Correspondence, 
etc., vol. TII, pp. 478-482.) 

Public opinion today and treaty law denounce nondefen .. 
sive war as a crime and the state which carries it on as a 
criminal. But neutrality carried to illogical ends may say 
that when such a state starts upon its career of crime we 
must do nothing that might embarrass it in its criminality. 
Do you want our neutrality to go further? Do you want it 
to announce to the criminal in advance that we will do noth
ing to stop him, and that we hereby give up all our rights 
so that he can conduct his crime without restraint? 

Mr. President, I hate war. I regard it as utterly futile in 
accomplishing any good; but I would fight before I would 
give up a single right to a bully stare running riot and 
condemned as a national criminal by the public opinion 
of the world. But we would never have to fight. The weight 
of public opinion would prevail. 

To yield to such a bully, if we should go that far, would 
be the most humiliating and ignoble position ever taken 
by a great state. Even if we were unwilling to help others, 
it would still be an ignoble position, for we would be un
willing even to help ourselves. We would lose immediately 
all our influence in the community of nations; we would 
allow war to continue and grow; we would allow the law
breaking state to become stronger and stronger, until the 
time when it could be ready to devour us also. We would 
·invite our own destruction, and we would deserve it, for 
civilization was never builded upon such supine surrender 
to crime, nor can it last if the greatest of all nations in the 
world permits it. 

Mr. President, I do not wish to be misunderstood in utter .. 
ing these rather strong statements, which cannot be con
·strued as referring to a rather strong national position. 
I say I do not wish to be misunderstood. I stand where our 
great leader, the Senator from Arkansas [Mr. RoBINSON], 
stood last summer when on August 24 he uttered in the 
Senate what seem to me to be the greatest words ever . 
uttered in regard to peace in the history of our country, 
saying: 

We. want no war. We want no wealth gained from war. 

We rose to a height, to a position which we had never 
yet attained, and I should like to see us stand right 
there. I am merely trying to stress the complications, to 
show that we have gone as far as we should go at the 
present time, and with the present law, and the arguments 
which I put forth, I trust, imply that we should defend 
the joint resolution as it came out of the Committee on 
Foreign Relations. 

The question as to whether we want to make neutrality 
the foundation of our foreign policy in times of war is still 
a question which has not yet been settled. There is in my 
mind a grave question as to whether we should attempt to 
make neutrality the foundation on which we are going to 
build our policy. That should be studied; it should be 
worked out in the light of the experience through which 
we have passed since last August. I think the deduction 
heretofore made, that there is not time before February 29 
to consider a permanent neutrality policy, is a valid 
deduction. · 

It is not well to have our policy too strong and too absolute. 
Neutrality must remain a matter of degree. This we dis
covered the minute we starred considering the measures 
which were before us. It was pointed out-and everyone 
accepted the theory-that if they did not accept the words, 
neutrality must remain a matter of degree and never become 
an absolute thing. As soon as we thought about neutrality 
rather seriously, we discovered that to be absolutely neutral 
in regard to all war meant turning our backs on one of the 
most cherished policies we have advocated, and a policy 
which has done much good in the world, namely, the Monroe 
Doctrine. 

In the wording of the pending joint resolution as we have 
it now, we have inserted words the like of which have not 
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been used before, and once more we realize what an American 
and what a non-American state is. But in regard to these 
things everyone knows that the United States would not be 
neutral when a question of that type arose. So completely 
do we understand that we could not be neutral in accepting 
any theory in regard to the Monroe Doctrine that, whether 
we accept the theory of Woodrow Wilson that it is a coopera
tive, regional understanding, or whether we accept the theory 
of Monroe himself, we still stand where we have always stood, 
and everyone would teach the fact that the minute there was 
war on this continent between a state which is an American 
state and one which is a non-American state the United 
States would not remain neutral. 

I will state now what I shall repeat later, because I think 
it is worthy of emphasis, that in our declaration in the pen.d
ing amendment, which has been reported from the Commit
tee on Foreign Relations, that the neutrality law shall not 
apply whenever an American state is at war with a non
American · state we are merely responding to something 
which has alre~dy occurred in the history of our neutrality 
relations. 

When the World War broke out many South American 
states accepted the same theory we accepted in our declared 
neutrality policy. When we entered the war those South 
American states changed their neutrality policy and gave 
notice that they were going to be neutral no longer when 
it was to the advantage of the United States for them not 
to be neutral. The legislation which we are considering today 
is merely a return to the spirit which the South American 
states already expressed under actual law. It is coopera
tive. I am sure we probably will not be neutral if war 
should break out affecting that _part of the world where 
the -Philippines are. I am sure we would not be neutral if 
our interest in the Far East were being questioned. We 
should ·likely refuse to remain aloof under those circum
stances. 

Would it be right to bind ourselves by a law which we are 
not going to live up to, and that will merely give the people 
of America another opportunity to be disillusioned about 
the force and the strength of law? If Senators i.m.a.oOine we 
can keep out of war just by enacting a law, they are making 
the mistake of the ages. We have all the law anyone needs 
to keep all nations out of war. The most universally ac
cepted piece of international law that the world has ever 
known in its whole history is the treaty that has actually 
outlawed war as an actual instrument. Yet we have war 
today. You could not make law any stronger than that 
unless you enacted a piece of domestic law which actually 
forbade intercourse with an outside state. 

We can follow what was the practice of China and what 
was later the practice of Japan-we can isolate ourselves 
and we can pass laws, a.s Japan passed laws, providing that 
any man who left Japan would be beheaded, and any man 
who came in would be beheaded-and make it a cri~e to 
build anything larger than a 40-foot boat. We can do that 
if we want to. That is probably one way we could avoid war. 

If there should develop that which is threatened from 
time to time-a war between races-there is no question· 
about our neutrality in a situation of that kind. These 
factors are so many and are so great that surely they em
phasize the common sense behind the present report of the 
Foreign Relations Committee. 

Neutrality must remain a matter of degree, for at one 
time our obligations may be great and another time they 
may be less. It must also remain a matter of degree in 
regard to places, and at one time our interests may be com
paratively more important than at another time. The policy 
of neutrality, therefore, has many more factors than our 
emotional desire to avoid war. 

We should not enact further law until we have had time to 
review the experiences of those states which have success-_ 
fully during the most trying times maintained a neutral 
position. Personally I have felt that a simple, general law 
such as prevails in a certain traditionally neutral ·state might 
become the best guaranty possible to e1fect our neutrality. 

LXXX-138 

The state I am referring to has maintained its neutrality 
not only through the great World War but through other 
wars. That general law reads a.s follows: 

All persons who, in case of war, in which (this state) 1s not 
engaged. w11.lfU1.ly do any act by which the neutrality of the state 
is imperiled, or who willfully violate any particular order for 
maintaining neutrality, shall be punished by imprisonment not 
exceeding 6 years. 

That simple law has kept a state, which rests its very 
existence upon the theory of neutrality, from war and from 
trouble. 

Mr. MURPHY. Mr. President, will the Senator yield? 
Mr. THOMAS of Utah. I yield. 
Mr. MURPHY. The law does not attempt to define what 

neutrality is? 
Mr. THOMAS of Utah. There is no definition of neu

trality there. The definition would come, as I have sug
gested, as the result of a proclamation, as the result of an 
order, as the result of a condition. 

Mr. MURPHY. The knowledge as to what neutrality iS 
rests in the citizens of the state. 

Mr. THOMAS of Utah. When I say that I must not be 
too dogmatic. Our Constitution works quite differently from 
the constitution of the state of which I speak. Over there 
policies are enacted by the legislature. The laws are pretty 
generally administrative. I think our Supreme Court has 
suggested that that is not the way for us to do things in the 
United States, so that which I have said is probably not in 
order. 

Our excess neutral war trade was estimated at more than 
$2,000,000,000 from 1914 to 1917. We sold more while we 
were a neutral than after we became a belligerent. If love of 
profits took us into war, as some people assume, then our 
businessmen made their usual bad judgments about how to 
get richer. The minute we went into war sales dropped otf. 

When we went to war with Spain the little State of Den
mark immediately passed a law which forbade Danish sub
jects "to openly otfer to raise a State loan for either of the 
belligerents if the Government has issued a special prohibi
tion against it." If we had had that simple law in 1914 our 
people would not have loaned the Allies over $2,000,000,000, 
which they did during our pertod of neutrality. Note these 
figures, please. We sold to the warring nations in excess of 
our ordinary trade during our period of neutrality $2,000,-
000,000 worth of goods. We loaned to the warring nations 
during the period of our neutrality $2,000,000,000 of money. 
It seems to me that you cannot get better figures to show that 
trade with warring nations under the period of war does not 
pay, and it seems to me that it is proper here to emphasize 
again the statement of our great leader that we want no war 
and we want no profit made from war. 

There are those who hold that due to the revelations of 
the Munitions Committee we are prepared for permanent 
legislation now. I do not accept the conclusion, nor do I 
underestimate the work of the committee. I give them 
credit for having accomplished many things, and I think 
that it is due to the committee that a review be made of 
the type of things the committee brought to light. For 
example, it discovered that embargoes actually attempted 
to be enforced during the World War were defied by shippers 
a.nd circumvented. That should be the key to the spirit in 
which we approach our present neutrality legislation. 

The Munitions Committee also discovered that bribery or 
payment of special commissions to infiuential persons fre
quently was regarded as a necessary element in the promo
tion of arms sales. If it was a necessary element in 1914 
to 1917, it may become a necessary element in the minds 
of those persons who would profit out of dishonest trade
for them to continue to do the same thing. The point I 
make here is that there must be other laws antecedent to 
a neutrality law before a neutrality law can be effective. 

The committee proved that arms were sold simultaneously 
to both sides in time of war, and proved that arming revo
lutionary and government factions in civil wars were com
mon practices. Those are the things we should remedy 
before we tie our hands in regard to action. 
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- Arms manufacturers opposed embargoes in Congress and 
sought aid from the War and Navy Departments to press 
their opposition. 

These are historical facts which we now know, and, based 
upon those facts, we should build our law and make our 
law cover cases where the wrong was done. 
- Under existing laws and regulations-and this is the point 
I have already made, but I am going to make it again
United States customs officers found it useless to attempt to 
stop embargo violations or prevent niislabeling of shipments 
to foreign countries. Why? Because we have not given 
those officers of the United States Government, who are 
responsible for the goods shipped out of the United States, 
·the authority to investigate and to stop the very shipments 
we would stop by neutrality laws. 

British, German, and American arms companies were 
linked together under patent and sales agreements providing 
for -an exchange of secret processes, division of profits, and 
division of sales territories. 

That is something -we sho-uld legislate about. That is 
necessary before we adopt· a law which would tie more 
tightly than we do tie the hand of government in attempt
ing to overcome these situations. Up to that point everyone 
present, I am sure, can sustain everything which the Muni
tions Committee did. Up to that point we have evidence of 
fruitful historical facts on which to build and on which to 
legislate. 

It was only when the committee left the realm of the 
investigation of munitions that it got itself into trouble 
and got itself mixed up with history. For example, when 
it got into the secret treaties it did not go far enough 
either to help the members of the committee themselves 
draw the proper deductions or to guide our newspapers 
and their reporters and editors in the deductions which 
they made from the things which were said. 

The secret treaties which were mentioned and which 
were forgotten have a place in history. The most interest
ing thing about those treaties, and about what was said 
concerning them, is that those treaties were generally known 
til the whole world in November 1917, just a few months 
after we entered the war. They were in all the history text
books that were written as early as 1919. It will be remem
bered that the secret treaty made between England, Russia, 
and France was made public by Trotsky after the bolshe
vistic revolution got control of Russia. The Russians seem to 
have been imbued with a sense of fair dealing with all 

·nations. They wiped their hands of the past, and, to prove 
that their government was the type of government the 
people should support, they showed not only to the Russian 
people but to the whole world the terrible consequences of 
secret treaties. So in 1917 Trotsky published this secret 
treaty. The Russians then · made public also the other 
treaties referred to in the discussions before the munitions 
committee, the treaties which made certain promises to 
Italy and which made certain promises to Japan. The 
Russians published those treaties. The Manchester Guard
ian in England copied the Russian publications, and Amer
ican newspapers copied what was printed in England and 
in Russia. 

So our whole country knew of the existence of those 
treaties; they were common knowledge. However, the ex
istence of the treaties was not the point at all. Those 
treaties did not hold when the time came for their holding. 
Russia broke her own treaty through a revolution and made 
separate peace. That made the first secret treaty null and 
void, and so it did not bind and had no place in the final 
treaty discussion. 

So far as the treaties with Italy and Japan are concerned, 
. neither did they hold, because they were broken by the in
vention of that great theory of trusteeship, which is one of 
the remarkable discoveries and inventions of international 

· dealing known as the mandate system. Whether or not we 
- like the system or whether or not the system is a mistake, 
· the purposes for which the treaties were executed were not 
· realized and did not become the purposes of the Allies. · 

I had as one of my . teachers· for 2 full yearg.:..:._ ~ 
Mr. BORAH. Mr. President--

The PRESIDING OFFICER (Mr. BARKLEY in the chair). 
Does the Senator from Utah yield to the Senator from Idaho? 

Mr. THOMAS of Utah. I yield. . 
Mr. BORAH. Is it not fair to assume that when dis

cussing the secret treaties later we did not have in mind the 
Russian treaty, because that had been made public; that 
had been exposed in 1917; and it was never regarded there
after as a part of the group of secret treaties? 

Mr. THOMAS of Utah. That is the point I am trying to 
make, and I thank the -Senator. 

I should like to say--although probably it has no place 
here, and yet it has a place, for in working out these great 
controversies the men who are engaged in the task must be 
given every sort of generous treatment because they are 
dealing with mighty questions-with my own ears, I heard 
President Wilson explain the outcome of the secret treaty 
which was made with the Japanese. That treaty, I am sure, 
and that explanation of the President, -I am sure, will satisfy 
everyone in regard to his sincerity and in regard to the 
historical situation. 

I started to say that I had as an instructor for 2 full 
years a gentleman who was one of the President's closest 
advisers with regard to these matters, and I also know a man 
who was at Versailles at the time the secret treaties were 
drawn into discussion. I talked to him. The information 
as to those treaties came in such a way as to surprise every
body, in fact, so much so that no more business was done on 
the day -they were laid on the table, and no business was 
done the day after. Whether or not there was knowledge of 
the treaties, there was consternation when the treaties were 
presented, and they came in as matters which seemed o-ut of 
order. 

That which I have said means nothing to you, Mr. Presi
dent, or to anyone else, but it means something to me as one 
who attempts to accept history and the interpretation of 
history as a descriptive process, and not as a process which 
attempts to make points or to defend sides. 

To proceed further with the question of what was in my 
mind when I introduced the joint resolution, a month or 
so ago, let me say that I thought that I foresaw the danger 
of a lapse of our present law, and I did not think it fair to 
our own people or to our officials that America should be 
without a law after a proclamation had been issued under 
it to cover a world condition which persisted. Nor did I 
think it fair to the many nations that had undertaken col
lective action for us to change our policy at this time; that 
while our Neutrality Act was domestic law, enacted to guide 
our Government in its actions toward our own people, it 
did have international significance in that if the rest of the 
world was interested the world was informed as to what our 
attitude would be. This was fair both to ourselves and to 
the world, and it was proper, for I can conceive of no better 
way to foster international understanding than for nations 
to speak plainly and then stand firmly for the policies which 
their words imply. 

When I introduced the joint resolution I also had this 
consideration in mind: So long as the present Italian
Ethiopian emergency continued it seemed to be contrary to 
the spirit of neutrality to change our rules in the midst of 
the emergency. Our law, I repeat, is domestic law, so that 
there is no legal barrier in fact or theory against our adopt
ing a new law, but such action would be distasteful to tens 
of thousands of our own people and bring criticism in the 
parts of the world which might actually mar the good 
which the spirit of neutrality implies. To be neutral means 
to take no side but to remain friendly to both or to all sides. 

In international law it is .deemed an unneutral act to 
change policy in the midst of a war. There are many cases 
that might be cited, but the outstanding case which has the 
broadest sanction in international-treaty. law emphasizes the 
rule by laying down another-a neutral state must remain 
neutral or else be liable to pay damages. 

I repeat now a bit of history which I have previously 
mentioned. After the entry of the United States into the 
World War a number of Latin-American states modified 
their neutrality regulations so as to favor the United States 
by offering use of ports, railways, and so forth. This was 



1936 CONGRESSIONAL RECORD-SENATE 2183 
done long before they became belligerents. This act was sibility of such activities as drew us into the late war. If we 
deemed by the Latin-American states themselves so much get ourselves embroiled commercially with these nations, 
a hostile act to the Central Powers that they forced into the which I want to avoid, it seems to me we are inevitably going 
Treaty of Versailles article 439, which made it necessary for to follow the damnable pathway which appears now to have 
Germany to waive all claims which she might bring against been laid out for our faltering footsteps in 1914 and 1915. 
them as a result of this unneutral act. We need no t;tronger Why can the Senator find any objection to what he has 
emphasis of the point we have made that to change our referred to as a sort of negative policy of cutting loose from 
neutrality laws during an existing emergency is unneutral them rather than doing something to aid either of them? I 
so far as the spirit of neutrality is concerned and is actually think real neutrality eonsists in making laws and divorcing 
unneutral so far as the law is concerned than tlile sanction ourselves from them completely. Let them think what they 
of this article in the Treaty of Versailles, which is, of course, please; it is better than killing our own boys and involving 
the most valid type of international law. ourselves in an expenditure so profligate it will destroy our 

Mr. VANDENBERG. Mr. President, will the Senator · civilization. 
yield~ I should like to have the Senator's views as to whether 

The PRESIDING OFFICER. Does the Senator from he thinks we ought not to cut loose from the whole thing, 
Utah yield to the Senator from Michigan? not to do anything that will injure either of them, unless 

Mr. THOMAS of Utah. I yield. . . it be said ·our refusal to sell oil is injurious, and in that 
Mr. VANDENBERG. I should like very much to obtam case I should like to feel that we were injuring them by 

the Senator's further opinion at that point. Sul}pose there divorcing ourselves by legal means which lie in the hands 
is an. existing conflict, as at present; the Senator's ~int is of the Congress. In default of that action I think this body 
that It would be unneutral to change the rules while that will have to answer to the American people. I feel that 
conflict is proceeding? It seems to me that is axiomatic. very keenly. 
Sup~ose that conflict subsequently should e:cten~ itself into - Mr. THOMAS of Utah. If the Senator had been present 
a wrder field, would the Senator say that ~t st?J would be when I discussed the logic of neutrality very briefly, which 
an unneutral act to chang~ t~e formula as It nnght refer to ptust always remain a thing of degree and circumstances, 
the expanded zone of conflict. . . . he would have seen the utter futility of attempting to ac-

Mr .. THOMAS of Utah. No, srr • I would say_ JUSt the complish that which he wants to accomplish by binding by 
opposite. I would refer the Senator back to the words a law which will not hold. 
which I have already uttered, that the theory of neutrality . . 
must be relative. Neutrality must be neutrality of a degree . Mr. BONE. Does the Senator feel It can be accomplished 
both as to time, circumstanee, and place. · m any other way except by ~aw? As a la~er, I know of 

Mr. MURPHY. And not absolute. ~o other wa_y except ~Y law un_der ~ur parliamentary prac-
Mr. THOMAS of Utah. And further it must not be . tic~s. I find myself m harmony With the Senator's view-

absolute, as the Senator from Iowa suggests. pomt, but as a .lawyer I confess I am unable to find any 
Mr. MURPHY. Mr. President, will the Senator yield? way ~0 accomplis~ th~ purpose except by law. There are 
The PRESIDING OFFICER. Does the Senator from theories about thiS thing, but we know what happened in 

Utah yield to the Senator from Iowa? 1914 and 1915, preceding the time when we immersed our-
Mr. THOMAS of Utah. I yield. selves in that terrible w&r. Are we going to stand now 
Mr. MURPHY. Mr. President, will the senator yield? and just by a wishful feeling endeavor to keep ourselves out 
Mr. THOMAS of utah. certainly. of these affairs? The Senator is a lawyer and so am I, and 
Mr. MURPHY. Does the senator say, if we should now there are other lawyers in this body, but I do not t hink any 

change our policy in respect to neutrality and yield to a re- lawyer will suggest to himself or anyone else there is .any 
quest or demand that we interdict the shipment of oil to way out except by law. Certainly we cannot pray or wish 
Italy, that would make us subject to an action for libel? ourselves out. 
Will the' Senator express his opinion on that point? Mr. THOMAS of Utah. I accept the thesis of the Senator 

Mr. THOMAS of Utah. I think the answer to that ques- in tota. The only hope is through the medium of law, but 
tion would depend upon a number of factors. If the Presi- we must remember what I have said heretofore, that a neu
dent's proclamation issued in accordance with the law on trality law enacted by us is domestic legislation. 
which it is based is a proclamation which promises change, The international law of neutrality is law based upon 
and the implication of change is there, a case may be international custom and international action. If we break 
brought in court, in a prize court or international court. or down the law of international custom and the law of inter
in a local court which, of course, administers international national action, there is no way under the sun of develop
law; but I do not think it would hold. ing a legal and a lawful world. Therefore, our domestic 

Mr. MURPHY. I thank the Senator for his lucid answer. law should follow just as the original neutrality law of 
Mr. BONE. Mr. President, will the Senator from Utah George Washington followed, and that is what made that 

kindly yield to me? law so great and so lasting. It was built upon the law of 
Mr. THOMAS of Utah. Certainly. custom and international practice, and therefore it was a 
Mr. BONE. All of the horrors of war seem to remain, but law that endured. 

the formalities of modern warfare or what seem to be warfare Now I desire to make one other statement, because I am 
have been abandoned. Nations seem to have started actual sure the Senator from Washington did not hear all I have 
war against each other without the formality of a declara- said: 
tion of war. There was an absence of formal declaration of Our problem in domestic law finds itself a problem of the 
war on Ethiopia. Certainly Japan has not seen fit to adopt a English language. Our present law says, "whenever war 
formal declaration of war against another nation of Asia. exists", for example. There are questions which have not 

The very pertinent question propounded by the Senator been settled about when war exists. Do we mean a de facto 
from Michigan [Mr. VANDENBERG] about sterilizing the thing war? Do we mean a warlike condition? Do we mean a 
and preventing it spreading is a thing which most of us have state of war? Do we mean a de jure war? Can we not 
in mind. We are not so much concerned with this mess in see that all the law on earth which we may enact can never 
Africa as with the possibility of keeping that cancerous thing cover the great number of situations which may arise; that 
from spreading and perhaps involving us. even if we attempt to make our neutrality law so billeting 

I am wondering if the Senator can find any justification ' that we have completely to isolate ourselves in every imag
for any action involving the taking of a position which will inable action, and give up every right we have gained, both 
keep us from being embroiled outside of action of a negative as a nation and a right we fought for for our people, we 
kind. That is the way I feel about it. I do not care whether do not any better overcome an emergency which might 
it suits the convenience of a belligerent nation or the con- arise? 
venience of any group in this country. I think we should If I were a mathematician, I would show h-ow difficult it 
divorce ourselves from those activities which involve the pos- is to attempt to control factors that -are outside of us by our 
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own -legislatioll; - There are in the neighborhood of 65 states try. whose · boys _are dying because American munitions are 
Which have some kind of status in international law and being sent there is going to hate US, and start fighting US and 
:international custom, states which are more or less sovereign ~inking our vessels, precisely as was done in 1915 and 1916. . 
in their own right. Cannot Senators see that it is hopeless · Why should we discard all human experience in dealing 
·for us to assume truit we can pass a law which Win cover with this thing? I wish I could share the Senator's view
every situation which might come up when we start with point and agree absolutely with him, but I . think it does 
the primary factor of 65 different states? It would take a violence to our experience in the past, and it does violence 
very much greater mathematician than I am some time to to human experience, and the only safe plan is the one that 
figure out the number of complications -for which we should Washington enunciated, "keep out of European troubles." 
have to make law. The only possible way to deal with the _The only way we can keep out is just to keep out. If we 
matter is to stand with policy and make the assertion that do that, I do not know what country can complain. 
our law, which has respect to international-law dealings, If we assert our ~ight to the freedom of the seas and ship 
shall be based upon the law which has been recognized by munitions to Europe, some other country will immediately 
.the best thought of the world as being proper international insist that we· are outraging and· raping that country, and 
law. . · - _will attack us . . That is ·precisely what happened when we 
. If I may . go on with the point I was making, ·for us to shipped murutions to the Allies. Germany insisted that Ger
enact new legislation at this time, since the emergency has man boys were dYing as the result -of shipment of munitions 
occurred, does smack of breaking the international spirit of from this country; and it made no difference whether or not 
.neutrality. In 1914-to turn again to our own history- we had a right to do it, or whether we -ought to have asserted 
_Senator Hitchcock,. of Nebraska; who was then chainnan of -the · doctrine -of freedom of · the seas as a typical American 
the Foreign Relations Committee, actually introduced in the doctrine. The fact is that when· we did it, and when we pro
Senate of the United States a joint resolution prohibiting ceeded down that pathway-that primrose pathway of dal
the shipment.of munitions to belligerents. That joint reso- liance with this fascinating evil that stood right there and 
lution was protested by foreign states as being an unneutral was very glittering, very impressive, very attractive to us-we 
act. That joint resolution did not receive the sanction of got into the very thing which the Senator now seeks to avoid 
our administration and was actually disavowed by our Sec- in the proposal he is making. 
·retary of State, Mr. Bryan; and by the President of' the ·Mr. THOMAS of -utah. Mr. President, I think if the 
United States, Mr. Wilson. Senator from ·Washington had been present during the 

Mr. BONE. Mr. President, ·may I again intrude and ask whole of my remarks, he would have discovered that many 
the Senator a question? times, in a very much weaker way than he has done, I 

The PRESIDING OFFICER. Does the Senator from Utah hav~ described the situation. I am arguing now for the 
further yield to the Senator from Washington? purpose of pointing out the complications which we are 
· Mr. THOMAS OF UTAH. I yield. facing; and I am going to argue in a minute that aside 

Mr. BONE. The Senator will recall that these belligerent from the fact that certain things would be considered im
powers apparently had very little respect for the interna- proper in the light of the spirit of neutrality, we have gone 
-tiona! law which the Senator discusses. Great Britain had far _enpugh with the present law for the present; and if 
no hesitancy in impounding our vessels and taking them the Senator had been here he would know that I suggested 
·into. her ports, putting prize crews on them and taking them that we need, for the building up of law, agreement about 
into prize courts. Germany had no hesitancy in doing so. these things on which to build up domestic law. 

What I am getting at is that the very existence of the Assuming that neutrality means impartiality, it would 
munitions traffic is in itself a constant menace and a threat be almost impossible to enact a true neutrality law while 
to peace; and as surely as we all sit in this Chamber, if we the present emergency is on us. -The great number of 
again resume the operations of 1914 and 1915, as inevitably factors which present themselves when we think about the 
as the sun rises and sets we shall again be drawn in by the impartiality of neutrality, and think about the present 
same process. situation, make it utterly impossible for us to be neutral in 

The Senator from Utah may be accurately stating inter- _mind or neutral in fact while we are attempting to enact 
national law; but the trouble is that belligerents do not neutrality legislation. 
give a hoot about international law when their backs are - Let me point out the factors-and these factors come to 
to the wall and their boys are dying. They do not care ·our minds. We may deny it; we may assume that we are 
anything about the niceties of international law. They want 'just trying to take care of our own country and mind our 
.powder and guns and shot and shell and food and clothing; own country's business; but even those things need further 
and when we send those things to one of them the other definition. When we -use those expressions, we have to 
says, "Our boys are dying on fields of . battle, and America multiply factors and multiply ideas. -
is supplying this stuff"; and we cannot blame them. What These are a few of the factors: There is the League, and 
do they care about the niceties of international law if their all that the League is attempting to do. We immediately 
boys are dying? If my boy or your boy or millions of other attract partisanship; we immediately attract emotional 
American boys were dying, and some country were supplying thinking; we immediately attract either pro or con attitudes 
munitions to the country that was bringing about their when once we mention the term "League of Nations." 
death, obviously a sentiment would grow up in this country · That has happened even on the floor of this great body. 
of absolute, outright hostility to the country which was Tl;lere is the present Italian-Ethiopian situation. There are 
doing it; and all the niceties of international law cannot some persons in the United States, in spite of our neutral 
remove that human impulse. policy, who are anti-Italian, and some who are pro-Italian. 

That is why I have asked the Senator these questions. I There are men who do not understand the situation who 
think we have gone far beyond that sort of thing. Certainly think they should have allegiances of various kinds to this 
the ghastly experience which we had in 1917 and 1918 must idea. It may be outside the experience of the rest of the 
have blasted out of our minds any great reverence for these Senators present, but I can tell them for their information 
niceties of international law, these expressions which come so that there is many · an Italian society and many a peace 
.trippingly to the lips of people who write books and laws about society and many an international law society that has writ
this subject. The fact is that we are going into another war ten me quite a few letters upon this subject, and in nearly 
if we do not keep our fingers out of it. all cases those letters have been emotional. 

We may regard international law with all the reverence Then there is a new thing which has come into the 
that I suppose it is entitled to have, and I am mighty happy world-a thing which we do not yet understand, because its 
to have had this expression from the Senator from Utah, who practice has not been evolved. It is represented by the word 
probably knows as much, or more, about it than any other "sanction." I venture to say that if someone mentions the 
man in this Chamber; but I am a very cold, practical sort of word "sanction" in a group of five or six persons, there will 
person, and I know that if we start selling munitions and be five · or' six different reactions to the word itself. If, for 
asserting our rigi?-t to the freedom of the s~as another coun- example, the law' of sanction as it is now being practiced 
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or now being attempted-it would be better to say, as it is 
now being evolved-becomes a fact of international law, we 
shall have acconwlishecl one of the wonders of . the ages. 
We shall have gotten a key to a certain situation. Would 
it work any better than in past situations? No one knows. 
Why not watch the exPeriment working out as it is working 
out, and discover what we can learn from this first trial 
that has been attempted? 

. Then there is a theory about collective action, ahd I have 
pointed out that as far as .neutrality is concerned, for the 
whole 150 years of our theory of neutrality we have always 
assumed that there should be collective action among neu
trals. That we seem to have forgotten. Then there are our 
own treaties. There are obligations. You can never build 
up respect for law by making your own treaties scmps of 
paper. You must work in harmony with that which you 
have. 

There is, for example, the Argentine pact, which I have 
mentioned, under which we have certain obligations. Then, 
too, we could wipe aside all the other treaties and attempt 
to interpret this law of neutrality in accordance with the 
Briand-Kellogg Pact, or the theory behind that pact, be
cause the theory is very much greater than the pact itself. 
Our varying theories of neutrality are so many and so 
complicated that every time in the Foreign Relations Com
mittee there has been a question upon the simplest phase 
of neutrality, there has of necessity been difference of opin
ion, and radical difference of opinion. 

Then there is the League theory of determining the 
· aggressor. What a mountain of obstacles we meet if we 
attempt to legislate neutrality law in the light of our feel
ings in regard to the effect of determining, accepting, build
ing up, an aggressor! 

So complicated is the law of neutrality that I doubt very 
much, despite our desire to keep out of war, that we want 
to make our law of neutrality stronger than' the customary 
international law of neutrality 'is. On second thought, our 
attempt to keep out of war by binding ourselves, and only 
"ourselves, with drastic domestic rules may do the very op
posite of keeping us out of war. Neutrality is a legal theory. 
Our desire to keep out of war is an evolutionary fact, or, 
we might better say, an emotional fact. Emotions change 
overnight. Laws at least require repealing. Is Congress 
prepared, in the time given us, to review the history of the 
concept of neutrality and then prepare policy-forming 
legislation? . 

At this point, since I mentioned the League and the 
League theory and the theory of aggressor, I wish to read 
into the RECORD the out-and.:.out League theory in regard 
to neutrality, to show what a conflict in though_t there is. 

Assume that we had a perfect society of states, that every 
state was a member of the society and that the law of the 
society was ruling the world. Then assume that we take 
the step which the League Covenant desires to be taken. that 
in time of war we diScover the aggressor. ·ImmediatelY we 
bring back into international relationships the theory 
which rests upon .morality. No longer is it a pure theory of 
law. We go back to the beginning of the very concept of 
neutrality as it worked itself out in ancient India, where all 
legal thoughts rested ·upon religion ·and religious tradition, 
where it was impossible to take an action which was not 
backed by some moral notion. 

But the theory of neutrality as it is in the League of Na
.tions, if it ever becomes effective-and I bring this- out 
merely to emphasize the complexity of the things with which 
we are trying to deal-goes back only to Grotius; and 
Grotius brought into the law of neutrality of his time the 
moral idea. He said that a state which remains apart when 
two other states are at war first of all must decide which 
is the just cause and then support the side which is right. 
That is the fundamental theory of the League's notion of 
the aggressor. It rests upon the concept of morality. 

The American theory of neutrality is exactly the opposite. 
The two do not fuse at any place. Our theory of neutrality 
has, since the days of Thomas Jefferson and George Wash
ington, rested absolutely upon the notion of impartiality. and 

the two words could be inter~hanged. There is no morality 
in our American theory of neutrality. It is based definitely 
upon a concept of law. . 
- This is the way the pro-leaguer would emphasize the 
neutrality notion: Neutrality is immoral, because everyone 
should stand for right against the wrong. That is the ancient 
,Indiap notion,. That is the idea of Grotius, and that is the 
notion of the collective action of the world today. This is 
the teaching of every system of ethics with which I am ac
quainted. It is certainly the teaching of the Christian 
religion. 

When the fundamentals of the Christian religion con
trolled the governments of Europe, when there was the 
Petrine theory of the universality of Rome's control, there 
was no neutrality, no place for neutrality, and no theory in 
regard to neutrality. It was only when that theory of sover
eignty was questioned and various nations started to rise in 
the world in opposition to that theory that Grotius pointed 
out his law and brought his book into existence dealing with 
the law as it is in nations when at peace and in nations when 
at war. 

It is also the lesson of all political experience, say the 
pro-leaguers, which shows that the right can only be main
tained by the combined support of all against the evildoer. 
But neutrality says, "Am I my brother's keeper? What do 
we care which side wins-just so we can keep out of trouble?" 
The inevitable result of that is the theory that might makes 
right, because you can only keep out of trouble by asserting 
yourself. Therefore, if we went to the extreme, if we made 
our domestic law stronger than the international law and the 
custom of nations, we would enact law which did just the 
opposite to what we expected to do, and we would immedi
ately enact law which emphasized the theory that he who 
can maintain the right is right; which, of course, is the law 
of force. 

Neutrality is impracticable nowadays, however useful it 
may have been ·in the past, for the reasons above suggested. 
Under modern conditions, the neutral depends u.pon the 
belligerent, and the belligerent upon the neutral. How
ever scrupulously impartial _ the neutral · may be, he is sure 
to hurt one side more than the other. When the United 
States asserted that she would sell equally to Germany and 
to the Allies, the actual result was that Germany could 
obtain nothing from us. If we had reversed the situation 
and refus~d to sell to both, our neutrality would have offset 
the British NavY to the advantage of the Germans. Today, 
when we refuse to sell to both Italy and Ethiopia, the result 
is actually to hurt Italy more than Ethiopia, for Ethiopia 
could not obtain supplies from us anyhow-as is shown by 
the violent threats of the spokesman for Italy that oil sanc
tions mean war. 

Under the League theory "sanction" is defined as actu
ally not being war. If he means that if sanctions are ap
plied there will be war, that is one meaning. If he means 
that sanctions are war, that is another meaning, and in 
either case we discover the difficulty with which we have to 
deal when we attempt to frame a domestic law which rests 
upon an international practice. .But if Ethiopia were next 
door to us-like Mexico-she would suffer more, for Italy 
has more resources of her own. Neutrality cannot be im
partial today, if it ever could; its inevitable result .in the 
situation of our day is to weaken the weaker State, and to 
help the stronger State to win. That is not the objective 
of our neutrality law, and everyone knows it, but that is the 
fact which faces us under the neutrality law. 

Neutrality, in its old form, is dangerous. If the neutral 
state thinks it has rights, it can maintain them o~y by 
fighting for them; and we have been led into two great 
wars in exactly that fashion. The belligerent has much ·at 
stake. He is always ready to invade the rights of the neu
tral, or to take offense at what the neutral does. Let us 
remember, when we legislate, that our mere declaration of 
neutrality is in itself an implication of weakness. 

There are those who will consider the revolutionary 
changes already accomplished by our neutrality law of last 
August, and they furnish another reason why I introduced 
my joint resolution. There are those who know that the 
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neutrality law of last August was almost revolutionary in its 
effect. Probably we have never in the history of our coun
try made such a complete break with the past as we did 
in enacting that neutrality law. The neutrality law, there
fore, before it becomes a permanent law, should be consid
ered in a neutral atmosphere. We have already changed the 
policy which we have maintained for 150 years. Wise action 
can follow only after long consideration and study of this 
policy. If we had done nothing, the question would be 
different; but last summer's act was revolutionary in many 
particulars, as a brief recital will show. 

I am probably tiring many Senators; but for the purpose 
of the RECORD, and in justification of the joint resolution 
which has been introduced, and in justification of the logic 
which was in my mind when I introduced the joint resolu
tion, I think it no more than fair to point out the great 
changes in regard to neutrality that have taken place as 
the result of last summer's legislation. This will take a few 
minutes, but I deem it worthwhile. 

Our old neutrality, the neutrality which ran from 1793 to 
1917, was what the text-writers call "straight" neutrality. 
It was based upon the theory of impartiality. Its aim was 
what the Senator from Washington [Mr. BoNE] has implied, 
to stay aloaf; to have nothing to do with wars; that we are 
not a part of the wars. This law was optional at the out
break of war. It was not, under our theory, as I have 
pointed out, modifiable during the process of war. 

If Senators will examine the present neutrality law, they 
will discover that it is a straitjacket type of law. Rules an
nounced during peacetime, and before war breaks out, con
stitute the theory of the present law. Theoret_ically, it re
mains as the old law. It is not modifiable during war, but 
its only theory is that it operates in that way because in 
the act itself there is no prescription against changing. It 
is mandatory where the other law was optional. It is not 
discretionary or permissive in its provisions. It is a com
manding type of law. If Senators .will think those few 
changes through, as to the two kinds of neutrality, they will 
realize that I have not used an exaggerated expression when 
I have used the word "revolutionary." 

If we compare the characteristics of the two laws, this is 
what we shall find in regard to our neutrality law which 
lasted from 1794 to 1917: 

It was moderate in the matter of neutral duties. It was 
extremely extensive in stressing neutral rights. There must 
be public abstention from, and we must prevent, strictly mili
tary activity. That is provided in the old law. Private par
ticipation in the economic and financial phases of war was 
allowed; and, as I have already pointed out, we not only sold 
$2,000,000,000 worth of goods but we lent $2,000,000,000 to 
help finance the selling. 

I might point out here that the beginning of this theory of 
our law of neutrality came from an interpretation made by 
Thomas Jefferson in regard to the first neutral law that was 
passed. There Jefferson laid down the theory of a neutral 
right. He was asked, if we may put it in a simple way: 
"Are you going to be actually neutral both in spirit and in 
deed? Are you going to limit any kind of trading with the 
enemy?" Jefferson's reply was that there were scores of citi
zens of the United States who made their living out of muni
tions manufacturing and the manufacturing of arms; that 
it was not the function of the Government to interfere with 
the economic affairs of its people; and that therefore they 
had the right to trade. Remember, international law gave 
to belligerent nations the right to capture and to confiscate 
goods shipped in this trade; but, so far as we were concerned, 
it was not illegal trade at all, and since Jefferson's time we 
have always stressed the theory of right. That is the great 
outstanding fact, the great generalized statement, in regard 
to our older neutrality law. 

Under the old law there was no interference at all by 
Government in the economic activities of American na
tionals. Therefore, public military activity must not be in
dulged in, but there was private economic participation of 
every kind. We aimed at political isolation only. The old 
law, as a characteristic, was impartial in theory. · The degree 

of partiality, in fact, ·depended upon the state of belligerent 
control of the trade routes. That is, the facts and the cir
cumstances actually controlled our theory of neutrality in 
the actual consequences. 

Compare what the new law has done in that respect: 
There is a tremendous increase in the stressing of neutral 
duties. There is an almost complete abandonment of any 
neutral rights. That is, we have gone so far that when one 
analyzes it he is surprised. Public, and to an increasing 
degree private, remaining away from both military and 
economic activity is demanded under the present law. There 
are stringent governmental controls over all economic inter
course with belligerents. Therefore, public and private mili
tary and economic abstention, political and economic isola
tion, impartiality in theory, are assured by the neutral but 
not by the belligerent action in withholding export. 

Each one of these items, which I probably read too rapidly 
for Senators to follow, was a radical change, and we shall 
never kJ?.ow until we have run through the next 150 years 
of history whether the change will effect that which we tried 
to do. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 
Mr. THOMAS of Utah. I yield. 
Mr. VANDENBERG. Will the Senator from Utah express 

an opinion as to whether he thinks the change will be a 
useful improvement upon the old situation? 

Mr. THOMAS of Utah. I surely do, Mr. President. There 
is absolutely no doubt in my mind but that the stressing of 
neutral duties and the tempering of our theory of neutral 
rights is the key to keeping us out of war. Yet I may say 
that last year we builded bigger than we thought. I have 
no criticism at_ all for what was done. It was only the step 
which we may take, due to present circumstances and lack 
of study, that makes further legislation at the present time 
ill-advised, in my opinion. In fact, we have builded away 
back, and we have broken with the past so greatly that 
experience alone can help us in discovering whether or not 
we have done the right thing. 

I have full faith that we have done the right thing, be
cause our experience in the late war showed that our ever
lastingly stressing rights and forbidding duties caused our 
neutrality to break down. 

Mr. VANDENBERG. Mr. President, may I express my 
appreciation of the Senator's statement and register my 
own complete concurrence in it? In my very humble judg
ment, the progress already made in breaking with the tra
ditional rules will immunize us against 75 percent of the 
war hazard and war exposure which heretofore have ex
isted. I think that is a great and notable achievement. 

Mr. THOMAS of Utah. And if I may add to what has 
been said· by the Senator from Michigan, it is not only a 
noble achievement for ourselves, but is a noble example to 
the whole world. We knew what was the matter with our 
neutrality law; we rectified that; but let us not go any fur
ther and find ourselves in the position where we will stand 
to break because of insistence upon a right which we can
not afford to maintain. 

Mr. VANDENBERG. W!1en the Senator says, go no fur
ther, I do not understand that he objects to the additional 
prohibition of loans and credits contained in the pending 
joint resolution? 

Mr. THOMAS of Utah. We should go no further than 
the joint resolution implies. I am speaking in defense of 
the j oiJ.it resolution. I will explain why that part of the 
joint resolution is not in conflict with the logic which I 
have attempted to assume in the past. 

Mr. MURPHY. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Iowa? 
Mr. THOMAS of Utah. I yield. 
Mr. MURPHY. Abandoning the old policy of Jefferson, 

we abandon with it affirmation of the right of the freedom 
of the seas for our commerce. Is that a logical conclusion? 

Mr. THOMAS of Utah. That is a logical conclusion, 
thinking in terms of relativity and nonabsoluteness. There 
has been a _tremendous growth . and development in the 
theory of freedom of the seas. It is not an easy thing to 
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define. OUr law does limit certain aspects of the theory of 
the freedom of the seas; but I think our law, as it grows 
and develops, will emphasize the point of the freedom of the 
seas pronouncement, which we find at its very best in the 
second, I believe it is, of Woodrow Wilson's 14 points-the 

. very pest in the history of international law-and that more 
and more our neutrality law will aid us by international 
negotiation and international arrangement, and bring a uni
versal acceptance of the theory as then attempted to be 
established in 1918 or 1919. 

Mr. VANDENBERG. Mr. President, may I add a layman's 
answer to the question submitted by the Senator from Iowa? 

Mr. THOMAS of Utah. I yield. 
Mr. VANDENBERG. It has always seemed to me that we 

use freedom of the seas not as a great impersonal, abstract 
principle worthy of defense, but that too frequently we use 
it almost exclusively in an acquisitive manner so as to 
expand our commerce and to enjoy the widest possible par
ticipation in war profits based upon the misery of others. 

Now, because, as the able Senator from Utah has. said, we 
now propose to stress duties as well as rights, it seems to 
me we are abandoning only that portion of the doctrine of 
the freedom of the seas which was a wholly sordid, selfish, 
acquisitive thing which put commerce ahead of peace; and 
now we are proposing to reverse the emphasis. 

Mr. THOMAS of Utah. I thank the Senator for those 
remarks. 

Mr. MURPHY. The Senator would except from his state
mentl would he not, commerce not consisting of munitions 
of war consigned to neutral ports in American bottoms and 
taken into British ports, as in the last .war, in defiance of 
the lights of that commerce to be on the seas? 

Mr. VANDENBERG. I do not think I catch the question. 
Mr. MURPHY. During the late war the British Govern~ 

ment took into Blitish ports our ships consigned to neutral 
ports, laden with cargoes not consisting of munitions of 
war. The Senator would not associate, would he, the right 
of such commerce to be on the seas with any greedy design 
on the part of Americans for profits growing out of par
ticipation in the war? 

Mr. VANDENBERG. I do not think so. Nevertheless, I 
think, abstractedly and fundamentally, the wellspring of 
our difficulties finally has been, as I said before, our anxiety 
to make the most that we could out of the misery of others 
by way of war profits. 

Mr. THOMAS of Utah. Mr. President, we should make a 
comparison of the old neutrality with the new neutrality as 
the two take into consideration world organization and the 
progress we have made in world organization. The old neu
trality assumed the absence of organized effort for the main
tenance of international legal order. That was the assumP
tion of our neutrality acts for 150 years. It was based upon 
complete indifference to the merits of any kind of contro
versy, and it was operated in a world that, in theory, was a 
world of laissez faire. It was generally effective in minor 
wars. In major wars it was a theory that did not hold and 
could not hold. There is a fact that we should stress in the 
light of international organization. The present law in rela
tion to world organization assumes the ineffectiveness of and 
our isolation from any organized efforts for the maintenance 
of international legal order. We are not made a part of any 
organized scheme excepting as we are bound by such pacts 
as the Argentine Pact and the Briand-Kellogg Pact. It is 
based on the refusal to distinguish between the aggressor 
and the attacked state. The present law emphasizes what 
has been our national theory of neutrality, based upon the 
notion of our impartiality and the treatment of all" belliger
ents alike. Our present law, though, is highly operative in 
a world of highly intricate commercial restrictions; that is, 
the actual condition in the world itself due to national law 
and international agreements is so different from what it 
was before the World War that the attitude behind the 
present law was a consistent reason for proposing the pres
ent law. 

Probably our present law will be very effective in minor 
wars, more effective than was the old law. Its effectiveness 
in major confiicts must be determined by future conditions. 

Where we have made the most radical changes 1s in the effect 
upon persons of the new law as contrasted with the old law. 
If I may emphasize the difference, the old law permitted the 
maximmn of latitude to individuals. It made restraints on 
military activities on land, sea, and in the air, but there were 
no restraints on nonmilitary activities for either belligerent . 
Actual safety under the old law was dependent upon the 
humaneness of the belligerent's attitude and upon diplomatic 
pressure which might be expressed by the neutrals, and that, 
in turn, depended upon not only the degree of neutrality but 
on the strength of the individual neutral, because he had to 
assert his position entirely by himself, although the old law 
did imply that there could be a community of interest and 
solid action on the part of neutrals. As to the effect of the 
new law on persons, it will be found that this is greatly 
changed. There is a minimum of concern for individuals sri 
far as our own people and their rights are concerned. There 
are great restraints upon military activities on land, sea, and 
in the air; so that remains the same. There are equal re
straints on the economic and financial activities on behalf of 
belligerents under the joint resolution we are considering. 
Those restraints are placed so that they will apply universally 
against every belligerent. 

The safety under the new act to the persons who may be 
found upon belligerent ships or in other places depends now 
·entirely upon the humaneness of the belligerents. We can
not under the new law make an assertion about one of our 
own citizens and be consistent, because we have notified him 
that that which he is doing he is doing at his own risk. 
There is a tremendously great change when it is realized the 
difference between the laws. 

Then, under the new law, in addition to the ·notice that 
the individual is traveling at his own risk and places him
self in belligerent situations at his own risk, there are in
hibitions put upon our Diplomatic Service against doing 
anything for those individuals. In this I say we have gone 
far enough. We had better find out the actual ·effect of 
that law through practical experience before ·we go any 
further. 

Under the old law the effect on property should be 
analyzed. There was a maximum latitude in regard to 
property; there were no restrictions except in the transfer 
of Government property or the acquisition of belligerent 
shipping by neutrals. The actual safety of property de
pended upon the belligerents' conduct, again subject to the 
neutral government's claim on behalf of its citizens and the 
neutral government's ability to enforce the claim. There 
was, though, complete diplomatic protection and support, 
and the evidence as to just how effective that protection 
and support were is indicated by the numerous and almost 
endless notes of protest which our Government sent at the 
beginning of the last war. 

Now, &s to the effect of the new law upon property. Un
der it there is a minimum concern for property. 

The old law had a maximum concern for property. The 
new one hardly considers the rights of property at all. 
The restraints on government are continued, but they are 
probably increased. The right of individuals to trade in 
contraband is -completely curtailed. Under the old law 
we could sell contraband, but it was subject to capture. 
Now we cannot sell contraband, and if it is captured we 
make no complaint. We could not, of course, make com
plaint if contraband were captured under the old law. 

There is no protection at all for goods in trade with 
either belligerent. Actual security is dependent solely upon 
belligerent conduct. 

That is the first time I think in the history of our coun
try that we have left our citizens in a position where they 
might become almost. in that condition of stateless in
dividuals if they find themselves in belligerent countries 
during wartime. Our property is in the same stateless 
condition. There is no diplomatic protection at all for 
property. 

What is the effect upon commerce of the two laws? and 
this, of course, emphasizes again what a revolutionary 
step we have taken? There was, under the old law, the 
maximum latitude to commerce, · actually an encourage-
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ment of commerce. We have come back to the words of 
Thomas Jefferson, whom we have quoted in different phases 
of the discussion today. Jefferson said that the foolish 
people in Europe who carry on war will make us rich. 
These are not his words, but they are mine. We will 
profit by their very foolishness. That has been the eco
nomic and commercial morality in regard to trade up 
until the passage of last summer's act. 

Individual commerce is unrestricted, limited only by the 
activity of the belligerents themselves. 

Actual safety is dependent upon belligerent conduct sub
ject to the neutral governments' claims on behalf o{ their 
nationals. That meant, if I may use an actual case, that a 
citizen of a great neutral country traveled on a belligerent 
boat because he knew his country would take care of him. 
The citizen of a small neutral country traveled also on the 
boat, but he knew he was traveling at his own risk, no ma,.t
ter what the law of either nation said. 

The logic of the situation in regard to war, and this I 
know the Senator from Washington [Mr. BoNE] will like, is 
that the neutral from the small country not only had the 
best logic, but had the best experience and had the right 
attitude. Circumstances will show that while we used mil
lions of wealth and lost hundreds of thousands of men in 
one way or another to defend the rights of our citizen who 
traveled because he knew our :fiag was wrapped around him; 
the neutral from the small country put in his claim after 
the war was over and got the price of his damages without 
paying anything. There is a common sense of neutrality 
which we should· recognize in connection with the present 
situation and the present law. 

There was always full diplomatic support to any kind of 
merchant's adventure. That was part of our scheme. We 
did not go as far in the late war. The ultimate to that 
sort of theory came after the war, but it came in the pro
nouncement of a Secretary of the NavY who laid. down the 
principle, under the fundamental theory about which we 
are talking, of the old neutrality notion .that wherever an 
American dollar is invested -there shall be an American bat
tleship to protect it. That logic may be all right, but the 
economics of the idea are simply terrible. 

Under the new theory we have made such a revolutionary 
change that there is a contrast in almost every item. 'nlere 
is a minimum concern about commerce. So far as the law is 
concerned, it might have the actual effect of an embargo. 
Restraints on governments are continued and greatly in
creased. The rights of individuals to trade are reduced to 
the carriage of nonembargoed goods at their own risk. See 
how completely revolutionary that is and how far we went. 

There is no protection for ships engaged in trade with 
either or any belligerent during times of belligerency. There 
was always protection under the old law. Actual security is 
dependent solely, entirely, absolutely upon the conduct of the 
belligerent as it affects or as it runs into our own economies. 

I think there can be no doubt, in stressing these great 
changes we have taken-and any reasonable and thoughtful 
person will realize that we have gone the maximum extent in 
expanding our theory of neutrality-that it would be wrong 
for us to go any further without more-l hate to use the 
word-experimentation, or without more experience than we 
have had so far. 

I favor the committee report and urge the Senate to 
adopt it without modification. First the act of August 31 
was proper in its motive and right in its aim, and was 
adopted before a state of war existed; so it can be justified 

- on any type or score that we need or want to justify it. 
Never in our history has the antiwar theory reached a 
higher plane than it did last summer. America's attitude 
toward the immorality of war was the highest since the 
war. It became accepted through this act as a legal instru
ment. Remember what a great change we made there. We 
are backing up by this act, in theory, a pronouncement 
which we made in an international treaty where we ac
tually reached a point wherein we were willing to accept the 
illegality and the immorality of war itself, and it was in 
that spirit that last year's act was made into law. We 
could not find a better spirit than that under which to en
act a neutrality law. 

Conditions have given us a chance to do something in 
relation to this enlarged notion in regard to the immorality 
of war itself. This we have done and this we ought to do. 
It might be interesting here, but I shall not do it, though 
it is worth the while of anyone who wants to go into the 
revolutionary notion of our present law, to trace the inter
national theory of neutrality as it works itself out in his
tory. It had its ramifications and its ideas in ancient India. 
It had its aspects in ancient China. But neutrality never 
had its chance to be born because of the dominating theory 
of Chinese and the checkerboard notion of keeping peace 
by a balance of power. When China became a unit even 
international concepts and interstate concepts were lost. 
just as they were when Europe became a unit. 

When we come down to Greece and Rome we find that 
the law of neutrality had a place among the ancient Greek 
states. There was a state that was found in the midst of 
war, but not at war, and the Greeks worked out a theory for 
the rights and duties of that State. When we get over to 
Rome we find no theory like that at all. 

If I may again have the attention of the Senator from 
Dlinois [Mr. LEWIS], probably we may quote a line from Livy, 
and get the Roman theory, showing that there was no place 
for the neutrality idea there: 

"Media nulla via est"-"There is no middle way"; and 
those who fight, or those who are enemies to the Romans, are 
either friends, allies, or enemies. 

The Roman theory . had its reflection in the statement 
which I think will be found in the New Testament, that 
"Those who are not for us are against us." Am I right? 
· Mr. LEWIS. Mr. President, I was about to say to the able 
Senator from Utah, since he complimented me by calling my 
attention to the quotation from Livy, that it occurs in a 
letter in which the position was taken that "You are either 
against yotir co\mtry or you are With it. There is no middle 
ground." 

The able Senator is quite correct. That was expressed 
by J~us Christ in the words-

He that 1B not with me 1B against me. 

And that doctrine is borne out, as the able Senator says, 
in the cla.tsic reference to which he has made allusion. 

Mr. THOMAS of Utah. I have already stressed the theory 
as- it evolved in Grotius' time. I shall not repeat it here. 
I have already, too, stressed the theory which Washington 
and Jefferson so ably laid down. 

In passing this measure we must, I think, pay attention, 
just for a moment, to the provisions which are called amend
ments to the joint resolution itself. These I think I can talk 
about probably in a briefer way if I confine myself to my 
notes. 

There are five amendments which, have to do with the 
present joint resolution as it came out of the Foreign 
Relations Committee. 

The first amendment is merely to extend the present law. 
The second and third are merely clarifying amendments, 

making the wording mean what the authors of the original 
law always thought the words meant. There is no break 
of the neutral spirit in those two amendments. 

The fourth amendment, which has to do with loans and 
credits, might be characterized as an amendment which 
breaks the spirit of neutrality. It might be thought that 
we are there adding to the law of last year, but we are not, 
as it affects the present situation. We already have on our 
statute books the act known as the Johnson Act, and this 
act already does, so far as the richest belligerent is con
cerned, what the new measure will do to all belligerents. 
As the poorer of the two present belligerents has carried on 
no trade with us and has attempted to make no loans with 
us, it, of course, is not affected at all; so that in expanding 
the law we may expand it without in any way upsetting cr 
marring, either internationally or nationally, .that which we 
are doing in regard to the present situation. 

The last amendment is the one which is vitally important. 
There is no doubt in my mind but that the words of this 

amendment -will find a place in every textbook of United 
States history as those textbooks shall be written from this 
time on. There is in that amendment an appreciation of 
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what has been the underlying theory of our Monroe Doc
trine, if not the underlying fact of that doctrine, as it bas 
evolved and as it has changed from time to time. We have 
used there terms which admit the complete equality of 
the Latin-American States, terms which imply the good .. 
neighbor notion and the neighborliness of interests as we 
are part of this western world. The amendment implies 
absolute and complete cooperation, because we take, as I 
have said, the spirit of the present measure from the spirit 
which had its etrect and its leadership in States which were 
not States of the United States in regard to this theory. 

Thus we see that we are again building probably very 
much bigger than we think; that we are modifying an 
intern.ational policy as it atrects the western world in such 
a way that we are putting pronouncement upon the Ameri
can and the non-American States. The use of these words, 
used as they are used, will become a wonderful incentive for 
developing and evolving that notion of neighborliness to 
which we have already called attention. 

Fellow Senators, I apologize for having taken so much of 
your. time. I realize that to have done so meant that I, 
as a freshman Senator, or at least as a sophomore Senator. 
probably have biken myself m"ore seriously than is the rule 
and the practice of this august body. I apologize with all 
my heart. 

T.V. A. DECISION OF THE SUPREME COURT 

During the delivery of the speech of Mr. THoMAS of Utah 
Mr. DICKINSON asked and obtained leave to correct certain 
figures used by him in his speech of February 14, whereupon 
the following debate ensued~ 

Mr. LEWIS. Mr. President, will the Senator from Utah 
yield briefly? 

Mr. THOMAS of Utah. I yield. 
Mr. LEWIS. The able Senator from Iowa rises to correct 

something in the RECORD. I would ask, while he is in the 
mood to make corrections, would he not now like to correct 
the speech he made before the Union League Club in New 
York in view of the declSion of the Supreme Court of the 
United States this morning, in which the Court takes a 
position in opposition to the position the able Senator from 
Iow81 then took before his audience while making a Lincoln 
Day speech? -

Mr. DICKINSON. Permit me to suggest to the Senator 
from Illinois that when I have kncwledge of what the de
~ision of the Supreme Court contains I shall be glad to tell 
the Senate my views with reference to it. I think certain 
phases of the T.V. A. are not constitutional. I do not know 
whether or not they are covered by the decision. They have 
to do with the Government building extension lines and 
generating plants in direct competition with private business. 

Mr. LEWIS. I was only asking the Senator to fulfill his 
task and make other corrections while he was making one. 

Mr. McKELLAR. Mr. President, will the Senator from 
Utah yield to me? 

Mr. THOMAS of Utah. 1 yield. 
Mr. McKELLAR. In order that the Senator from Iowa 

r:Mr. DICKINsoN] and other Senators may know exactly 
what is the opinion of the Supreme Court rendered today, I 
ask unanimous consent that it may be printed in the RECORD 
at this point as a part of my remarks. 

There being no objection, the decision of the Supreme 
Court was ordered to be printed in the RECORD, as follows: 
Supreme Court of the United States. Nos. 403-404. October 

term, 1935. 4c03. George Ashwander et al., petitioners, v. Ten
nessee Valley Autharity et al. 404. George Ashwander et al., 
petitioners, v. Tennessee Valley Authority et al. On writs of 

.certiorari to the United states Circuit Court of Appeals :tor the 
Fifth Circuit. [Feb. 17, 1936.] 
Mr. Chief Justice Hughes delivered the opinion of the Court. 
On January 4, 1934, the Tennessee Valley Authority, an agency 

of the Federal Govemment,1 entered into a contract with the Ala
bama Power Co. providing (1) for the pur.chase by the Authority 
from the power company of certain transmission lines, substa
tions, and auxiliary properties for $1,000,000; (2) for the purchase 
by the Authority from the power company of certain real property 

1 The Tennessee Valley Authority is a. body corporate created by 
the act of Congress of May 18, 1933, amended by the act of Con
gress of Aug. 31, 1935 (48 Stat. 58; 49 Stat. 1075), 

for $150,000; (3) for an interchange of hydroelectric energy and, 
in addition, for the sale by the Authority to the power company 
of its "surplus power", on stated terms; and (4) for mutual re
strictions as to the ·areas to be served in the sale of power. The 
contract was amended and supplemented in minor particulars on 
February 13 and May 24, 1934/.1 

The Alabama Power Co. is a corporation organized under the 
laws of Alabama and is engaged in the generation of electric energy 
and its distribution generally throughout that State, its lines 
reaching 66 counties. The transmission lines to be purchased by 
the Authority extend from Wilson Dam, at the Muscle Shoals 
plant owned by the United States on the Tennessee River in north
ern Alabama, into seven counties in that State, within a radius of 
about 50 miles. These lines serve a population of approximately 
190,000, including about 10,000 individual customers, or about one
tenth of the total number served directly by the power company. 
The real property to be acquired by the Authority (apart from 
the transmission lines above mentioned and related properties) is 
adjacent to the area known as the Joe Wheeler dam site, upon 
which the Authority is constructing the Wheeler Dam. 

The contract of January 4, 1934, also provided for cooperation 
between the Alabama Power Co. and the Electric Home & Farm 
Authority, Inc., a subsidiary of the Tennessee Valley Authority, to 
promote the sale of electrical appliances, and to that end the 
power company, on May 21, 1934, entered into an agency contract 
with the Electric Home & Farm Authority, Inc. It is not neces
sary to detail or discuss the proceedings in relation to that trans
action, as it is understood that the latter corporation has been 
dissolved. 

There was a further agreement on August 9, 1934, by which the 
Alabama Power Co. gave an option to the Tennessee Valley Author
ity to acquire urban distribution systems which had been retained 
by the Power Co. in municipalities within the area served by the 
transmission lines above mentioned. It appears that this option 
has not been exercised and that the agreement has been termi
nated. 

Plaintiffs are holders of preferred stock of the Alabama Power 
Co. Conceiving the contract with the Tennessee Valley Authority 
to be injurious to the corporate interests and also invalid, because 
beyond the constitutional power of the Federal Government, they 
submitted their protest to the board of directors of the Power 
Co. and demanded that steps should be taken to have the contract 
annulled. The board refused, and the Commonwealth & Southern 
Corporation. the holder of all the common stock of the Power 
Co., declined to call a meeting of the stockholders to take action. · 
As the protest was unavailing, plaintlfis brought this suit to have 
the invalidity of the contract determined and its perfprmance 
enjoined. Going beyond that particular challenge, and setting 
forth the pronouncements, pollcles, and programs of the Authority, 
plain tift's sought a decree restraining these activities as repugnant · 
to the Constitution, and also asked a general declaratory decree · 
with respect to the rights of the Authority in various relations. . 

The defendants, including the Authority and its directors, the 
power company and its mortgage trustee, and the municipalities 
within the described area, filed answers and the case was heard 
upon evidence. The district court made elaborate findings and 
entered a final decree annulling the contract of January 4, 1931:, 
and enjoining the transfer of the transmission lines and aUftilial'y 
properties. The c6urt also enjoined the defendant municipalities 
from making or performing any contracts with the Authority for 
the purchase of power, and from accepting or expending any funds 
received from the Authority or the Public Works Administration f'Jr 
the purpose of constructing· a public diStribution system to dis
tribute power wh1ch the Authority supplied. The court gave no 
consideration to plalnti1I's request for a general declaratory decree. 

The Authority, its directors, and the city of Florence appealed 
from the decree and the case was severed as to the other defendanta. 
Pla.tn.turs took a cross appeal. 

The circuit court of appeals 11mlted its discussion to the precise 
issue with respect to the etfect and validity of the contract of 
January 4, 1934. The district court had found that the electric 
energy required for the territory served by the transmission lines 
to be purchased under that contract is available at Wilson Dam 
without the necessity for any interconnection with any other · 
dam or power plant. The circUit court of appea1s accordingly 
considered the constitutional authority !or the construction of 
Wilson Dam and for the disposition of the electric energy there 
created. In the view that the WUson Dam had been constructed 
in the exercise of the war and commerce powers of the Congress 
and that the electric energy there avallable was the property of the 
United States and subject to its disposition, the circuit court o.! 
appeals decided that the decree of the district court was erron
eous and should be reversed. The court also held that plaintiffs 
should take nothing by their cross appeal (78 F. (2d) 578). On 
plaintlfis' application we granted writs of certiorari (296 U.S.-). 

First. The right of plaint.lffs to bring this suit. Plainti1Is sue 
1n the right of the Alabama Power Co. They sought unsuccess
fully to have that right asserted by the power company itself, and 
upon showing their demand and its refusal they complied with 

2 The Commonwealth & Southern Corporation. organized under 
the laws of Delaware, and the owner of the common stock of the 
Alabama Power Co., was a party to the contract, which also con
tained agreements with other subsidiaries of the Commonwealth 
& Southern Corporation, viz: Tennessee Electric Power Co., 
Georgia :Power Co., and Mississippi Power Co. The agreements 
with these companies are not involved in this suit. 
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the applicable rule.3 While their stock holdings are small, they 
have a real interest. and there is no question that the suit was 
brought in good faith.• If otherwise entitled, they should not be 
denied the relief which would be accorded to one who owned 
more shares. . 

Plaintiffs did not simply challenge the contract of January 4, 
1934, as improvidently made--as an unwise exercise of the discre
tion vested in the board of directors. They challenged the contract 
both as injurious to the interests of the corporation and as an illegal 
transaction-violating the fundamental law. In seeking to prevent 
the carrying out of the contract, the suit was directed not only 
against the Power Co. but against the Authority and its directors 
upon the ground that the latter, under color of the statute, were 
acting beyond the powers which the Congress could validly confer. 
In such a case it is not necessary for stockholders--when their 
corporation refuses to take suitable measures for its protection-to 
show that the managing board or trustees have acted with fraudu
lent intent or under legal duress. To entitle the complainants to 
equitable relief, In the absence of an adequate legal remedy, it is 
enough for them to show the breach of trust or duty involved in 
the injurious and illegal action. Nor is it necessary to show that 
the transaction was ultra vires the corporation. The illegality may 
be found in the lack of lawful authority on the part of those with 
whom the corporation is attempting to deal. .Thus the breach of 
duty may consist in yielding, without appropriate resistance, to 
governmental demands which are without warrant of law or are in 
violation of constitutional restrictions. 

The right of stockholders to seek equitable relief has been recog
nized when the managing board or trustees of the corporation 
have refused to take legal measures to resist ·the collection of taxes 
or other exactions alleged to be unconstitutional (Dodge v. Wool
sey, 18 How. 331, 339, 340, 345; Pollock v. Farmers' Loan & Trust 
Co., 157 U. S. 429, 433, 553, 554; Brushaber v. Union Pacific B. B. 
Co., 240 U. S. 1, 10); or because of the failure to assert the rights 
and franchises of the corporation against an unwarranted inter
ference through legislative or administrative action (Greenwood v. 
Freight Co., 105 U.S. 13, 15, 16; Catting v. Kansas City Stockyards 
Co., 183 U. S. 79, 114). The remedy has been accorded to stock
holders of public-service corporations with respect to rates alleged 
to be confiscatory (Smyth v. Ames, 169 U. S. 466, 469, 517; Ex 
parte Young, 209 U. S. 123, 129, 130, 143). The fact that the 
directors in the exercise of their judgment, either because they 
were disinclined to undertake a burdensome litigation or for other 
reasons which they regarded as substantial, resolved to comply 
with the legislative or administrative demands, has not been 
deemed an adequate ground for denying to the stockholder,s an 
opportunity to contest the validity of the governmental require
ments to which the directors were submitting. See Dodge v. 
Woolsey, supra, at pp. 340, 345; Greenwood v. Freight Co., supra, 
at p. 15; Pollock v. Farmers' Loan & Trust Co., supra, at pp. 433, 
553, 554; Brushaber v. Union Pacific R. R. Co., supra, at p. 10. 
· In Smith v. Kansas City Title Co. (255 U. S. 180) a shareholder 
of the t it le company sought to enjoin the directors from investing 
its funds in the bonds of Federal land banks and joint-stock land 
banks upon the ground that the act of Congress authorizing the cre
ation of these banks and the issue of bonds was unconstitutional, 
and, hence, that the bonds were not legal securities in which the 
corporate funds could lawfully be invested. The proposed in
vestment was not large--only $10,000 in each of the classes of 
bonds described (id., pp. 195, 196). And it appeared that the di
rectors of the title company maintained that the Federal Farm 
Loan Act was constitutional and that the bonds were "valid and 
desirable investments" (id., p. 201). But neither the conceded 
fact as to the judgment of the directors nor the small amount to 
be invested-shown by the averments of the complaint-availed 
to defeat the jurisdiction of the Court to decide the question as 
to the validity of the act and of the bonds which it authorized. 
The Court held that the validity of the act was directly drawn 
in question, and that the shareholder was entitled to maintain 
the suit. The Court said: "The general allegations as to the 
interest of the shareholder and his right to have an injunction to 
prevent the purchase of the alleged unconstitutional securities 
by misapplication of the funds of the corporation give jurisdic
tion under the principles settled in Pollock v. Farmers' Loan & 
Trust Co. and Brushaber v. Union Pacific R. B. Co., supra" (id., 
pp. 201, 202). The Court then proceeded to examine the const1-
·tutional question and sustained the legislation under attack. A 
sim~ar result was reached in Brushaber v. Union Pacific R. R. 
Co., supra. A close examination of these decisions leads in
evitably to the conclusion that they should either be followed or 
be frankly overruled. We think that they should ·be followed, · 

·and that the opportunity to resort to equity, in the absence of 
an adequate legal remedy, in order to prevent illegal transactions 
by those in control of corporate properties, should not be cur
tailed because of reluctance to decide constitutional questions. 

We find no distinctions which would justify us in refusing to en
tertain the present controvel'sy. It is urged that plaintiffs hold 
preferred shares and that, for the present purpose, they are vir
tually in the position of bondholders. The rights of bondholders, 

·in case of injury to their ·interests through unconstitutional de-

a Equity Rule 27. 
'The Dist rict Court found that "Approximately 1,900 preferred 

·stockholders of the Alabama Co .. holding over 40,000 shares of the 
·preferred stock thereof, have associated themselves with a pre
·ferred stockholders' protective · committee ·and -authorized · their 
·names to be joined with the plaintiffs o! record ill this case as 
parties plaintitf." 

mands upon, or transactions with, their corporate debtor, are not 
before us. Compare Reagan . v. Farmers' Loan & Trust Co. (154 
U. S. 362, 367, 368). Plaintiffs are not creditors but shareholders 
(with equal -voting power share for share with the common-stock 
holders, according to the findings) and thus they have a proprie
tary interest in the corporate enterprise which is subject to injury 
through breaches of trust or duty on the part of the directors who 
are not less the representatives of the plaintltfs because their 
shares have certain preferences. (See Ball v. Rutland Railroad Co .• 
93 Fed. 513, 514, 515). It may be, as in this case, that the owner 
of all the common stock has participated in the transaction in 
question, and the owners of preferred stock may be the only persons 
having a proprietary interest in the corporation who are in a posi
tion to protect its interests against what is asserted to be an illegal 
disposition of its property.5 A court of equity should not shut its 
door against them. 

It is said that here, instead of parting with money, as in the 
case of illegal or unconstitutional taxes or exactions. the power 
company is to receive a substantial consideration under the con
tract in suit. But the power company is to part with transmis
sion lines which supply a large area, and plaintitfs allege that 
the consideration is inadequate and -that the transaction entails 
a .disruption of services and a loss of business and franchises. If, 
as plaintiffs contend, those purporting to act as a governmental 
agency had no constitutional authority to make the agreement, 
its execution would leave the power company with doubtful rem
edy, either against the governmental agency which m.lght not be 
able, or against the Government which might not be willing, to 
respond to a demand for the restoration of conditions as they 
now exist. In what circumstances and with what result such an 
effort at restoration -might be made is unpredictable. If, as was 
decided in Smith v. Kansas City Title Co., supra, stockholders had 
the right to sue to test the validity of a proposed investment in 
the bonds of land banks, we can see no reason for denying to 
these plaintiffs a similar resort to equity in order to challenge, 
on the ground of unconstitutionality, a contract involving such a 
dislocation and misapplication of corporate property as are 
charged ill the instant case. 

The Government urges that the power company is estopped to 
question the validity of the act creating the Tennessee Valley 
Authority and, hence, that the stockholders, suing in the right 
of the corporation, cannot maintai.J;l this suit. It is said that the 
power company, in 1925, installed its own transformers and con
nections at Wilson Dam and has ever since purchased large quan
tities of electric energy there generated, and that the power com
pany continued its purchases after the passage of the act of 1933 
constituting the Authority. The principle is invoked that one 
who accepts the benefit of a statute cannot be heard to question 
its constitutionality (Great Falls Manufacturing Co. v. Attorney 
General, 124 U. S. 581; Wall v. Parrot Silver & Copper Co., 244 
U. S. 407; St. Louis Co. v. Prendergast Co., 260 U. S. 469). We 
think that the principle is not applicable here. The prior pur
chase of power in the circumstances disclosed may have a bear
ing upon the question before us, but it is by no means controlling. 
The contract in suit manifestly has a broader range and we find 
nothing in the earlier transactions which preclude the contention 
that this contract goes beyond the constitutional power of the 
Authority. Reference is also made to a proceeding inst ituted by the 
power company to obtain the approval of the contract by the 
Alabama Public Service Commission and to the delay in the 
bringing of this suit. It was brought on October 8, 1934, follow
ing plaintiffs' demand upon the board of directors in the pre
ceding August. Estoppel in equity must rest on substantial 
grounds of prejudice or change of position, not on technicalities. 
We see no reason for concluding that the delay or the proceeding 
before the commission caused any prejudice to eith~r the power 
company or the Authority, so far as the subject matter of the con
tract between them is concerned, or that there is any basis for 
the claim of estoppel. · 

We think that plaintiffs have made a sufficient showing to en
title them to bring suit and ·that a constitutional question is 
properly presented and should be decided. 

Second. The scope of the issue. We agree with the circuit 
court of appeals that the question to be determined is limited to 
the validity of the contract of January 4, 1934. The pronounce
ments, policies, and program of the Tennessee Valley Authority 
and its directors, their motives, and desires did not give rise to 
a justiciable controversy save as they had fruition in action of a 
definite and concrete character constituting an actual or threat
·ened interference with the rights of the persons complaining. 
The judicial power does not extend to the determination of ab
stract questions (Muskrat v. United States, 219 U. S. 346, 361; 
Liberty. Warehouse Co. v. Grannis, 273 U. S. 70, 74; WHling v. 
Chicago Auditorium, 277 U. S. 274, 289; Nashville, Chattanooga & 
St. Louis Ry. Co. v. Wallace, 288 U. S. 249, 262, 264). It was for 
this reason that the Court dismissed the bill of the State of New 
Jersey which sought to obtain a judicial declaration that ~ cer
tain features the Federal Water Power Act 6 exceeded the author
ity of the Congress and encroached upon that of the State (New 
·Jersey v. · Sargent, 269 U. S. 328). For the same reason the State 
of New York, in her suit against the State of Illinois, failed in 
her effort to obtain a decision of abstract questions as t o the 
"possible effect of the diversion of water from Lake Michigan upon 
hypothetical ·water-power developments in the indefinite future 
(New York v. Illinois, 274 U. S. 488). At the last term the Court 

6See note 2. · 
8 41 Stat. 1063. 
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held, in dismissing- the but of the United States against the State 
of West Virginia, that general allegations that the State chal
lenged the claim of the United States that the rivers in question 
were navigable, and asserted a right superior to that of the 
United States to license their use for power production, raised an 
issue "too vague and ill-defined to admit of judicial determina
tion" (United St ates v. West Virginia, 295 U. S. 463, 474). Claims 
based merely upon "assumed potential invasions" of rights are 
not enough to warrant judicial intervention (Arizona v. Cal.ifornia, 
283 u. s. 423, 462}. 

The act of June 14, 1934," providing for declaratory judgments, 
does not attempt to change the essential requisites for the exercise 
of Judicial power. By its terms, it applies to "cases of actual 
controversy", a phrase which must be taken to connote a contro
versy of a justiciable nature, thus excluding an advisory decree 
upon a hypothetical state of facts. See Nashville, Chattanooga & 
St. Louis Ry. Co. v. Wallace, supra. Wblle plainti1Is, as stock
holders, might insist that the board of directors should take ap
propriate legal measures to extricate the corporation from 
particular transactions and agreements alleged to be invalid, 
plaintifis had na right to demand that the directors should start a 
litigation to obtain a general declaration of the unconstitutional
ity of the Tennessee Valley Authority Act in all its bearings or a 
decision of abstract questions as to the right of the Authority and 
of the Alabama Power Co. in possible contingencies. 

Examining the present record, we find no ground for a demand 
by plaintiffs except as it related to the contracts between the 
Authority and the Alabama Power Co. And as the contract of 
May 21, 1934, with the Electric Home and Farm Authority, Inc., 
and that of August 9, 1934, for an option to the Authority to 
acquire urban distribution systems, are understood to be inopera
tive (ante, p. -), the only remaining questions that plainti1Is 
are entitled to raise concern the contract of January 4, 1934, pro
viding for the purchase of transmission lines and the disposition 
of power. 

There is a further limitation upon our inquiry. As it appears 
that the transmission lines in question run from the Wilson Dam 
and that the electric energy generated at that dam is more than 
sufficient to supply all the requirements of tl;le contract, the ques
tions that are properly before us relate to the constitutional author
ity for the construction of the Wilson Dam and for the disposition, 
as provided in the contract, of the electric energy there generated. 

Third. The constitutional authority for the construction of the 
Wilson Dam. The Congress may not, "under the pretext of exe
cuting its powers, pass laws for the accomplishment of objects not 
entrusted to the Government" (Chief Justice Marshall, in McCul
loch v. Maryland, 4 Wheat. 316, 423; Linder v. United States, 268 
U.S. 15, 17). The Government's axgument recognizes this essential 
limitation. The Government's contention is that the Wilson Dam 
was constructed, and the power plant connected with it was in
stalled, in the exercise by the Congress of its war and commerce 
powers, that is, for the purposes ·of national defense and the 
improvement of navigation. 

Wilson Dam is described as a concrete monolith 100 feet high and 
almost a mile long, containing two locks for navigation and eight 
installed generators. Construction was begun in 1917 and com
pleted in 1926. Authority for its construction is found in section 
124 of the National Defense Act of June 3, 1916.8 

It authorized the President to cause an investigation to be made 
in order to determine "the best, cheapest, and most available 
means for the production of nitrates and other products for mun1-
tions of war"; to designate for the exclusive use of the United 
States "such site or sites upon any navigable or nonnavigable 
river or rivers or upon the public lands, as in his opinion will be 
necessary for carrying out the purposes of this act"; and "to con
struct, maintain, and operate" on any such site "dams, locks, Im
provements to navigation, power houses, and other plants and 
equipment or other means than water power as in his judgment 
is the best and cheapest, necessary or convenient for the genera
tion of electrical or other power and for the production of nitrates 
or other products needed for munitions of war and useful in the 
manufacture of fertilizers and other useful products." The Presi
dent was authorized to lease or acquire by condemnation or other
wise such lands as might be necessary, and there was further 
provision that "the products of such plants shall be used by the 
President for military and naval purposes to the extent that he 
may deem necessary, and any surplus which he shall determine 
1s not required shall be sold and disposed of by him under such 
regulations as he may prescribe." (Id.) 

We may take Judicial notice of the international situation at 
the time the act of 1916 was passed, and it cannot be successfully 
disputed that the Wilson Dam and its auxiliary plants, including 
the hydroelectric power plant, are, and were intended to be, 
adapted to the purposes of national defense.11 While the district 

' 48 Stat. 955. 
s 39 Stat. 166, 215. 
9Among the findings of the district court on this point are the 

following: 
"38. The Muscle Shoals plants, including the Sheffield steam 

plant and the eight hydroelectric units installed at Wilson Dam, 
were authorized for war purposes by sec. 124 of the National 
Defense Act of 1916 in anticipation of participation of the Great 
War. The original conception was for the use of n1trate plant 
no. 1 employing the Haber process and plant no. 2 employing 
the cyanamid process for the fixation or manufacture of nitrogen 
and its subsequent conversion into ammonium nitrate !or explo
sives. Plant no. 1 was completed, but was never practicable, du~ 

court found that there is no intention to use the nitrate plants 
or the hydroelectric units installed at Wilson Dam for the pro
duction of war materials in time of peace, "the ma.intenance of 
said properties in operating condition and the assurance of an 
abundant supply of electric energy in the event of war constitute 
national-defense assets." This finding has ample support. 

The act of 1916 also had in view "improvements to navigation." 
Commerce includes navigation. "All America understands, and 
has uniformly understood," said Chief Justice Marshall in Gibbons 
v. Ogden (9 Wheat. 1, 190), "the word 'commerce', to comprehend 
navigation." The pewer to regulate interstate commerce embraces 
the power to keep the navigable rivers of the United States free 
from obstructions to navigation and to remove such obstructions 
when they exist. "For these purposes," said the Court in Gilman 
v. Philadelphia (3 Wall. 713, 725), "Congress possesses all the powers 
which existed in the States before the adoption of the national 
Constitution, and which have always existed in the Parliament in 
England." (See, also Philadelphia Co. v. Stimson, 223 U. S. 605, 
634.) 

The Tennessee River 1s a navigable stream, although there are 
obstructions at various points because of shoals, reefs, and rapids. 
The Improvement of navigation on this river has been a matter 
of national concern for over a century. Recommendation that 
provision be made for navigation around Muscle Shoals was made 
by the Secretary of War, John C. Calhoun, in his report trans
mitted to the Congress by President Monroe in 1824,16 and, from 
1852, the Congress has repeatedly authorized projects to develop 
navigation on that and other portions of the river, both by open
channel improvements and by canalization.11 The Wilson Dam 
project, adopted in 1918, gave a 9-foot slack-water development, 
for 15 miles above Florence, over the Muscle Shoals rapids and, 
as the district court found, "flooded out the then-existing canal 
and locks which were inadequate." The district court also found 
that a "high dam of this type was the only feasible means of 
eliminating this most serious obstruction to navigation." By the 
act of 1930, after a protracted study by the Corps of Engineers of 
the United States Army, the Congress adopted a project for a. 
permanent improvement of the main stream "for a navigable 
depth of 9 feet." u 

While in its present condition, the Tennessee River is not ade
quately improved for commercial navigation, and traffic is small, 
we are not at liberty to conclude either that the river is not sus
ceptible of development as an important waterway, or that Con
gress has not undertaken that development, or that the construc
tion of the Wilson Dam was not an appropriate means to accom
plish a legitimate end. 

The Wilson Dam and its power plant must be taken to have 
been constructed in the exercise of the constitutional functions 
of the Federal Government. 

4. The constitutional authority to dispose of electric energy 
generated at the Wilson Dam. The Government acquired full 
title to the dam site, with all riparian rights. The power of fall
ing water was an inevitable incident of the construction of the 
dam. That water power came into the exclusive control of the 
Federal Government. The mechanical energy was convertible into 
electric energy, and the water power, the right to convert it into 
electric energy, and the electric energy thus produced, constitute 
property belonging to the United States. (See Green Bay Canal 
Co. v. Patten Paper Co., 172 U. S. 58, 80,; United States v. Chand
ler-Dunbar Co., 229 U. S. 53, 72, 73; Utah Power & Light Co. v. 
Pfost, 286 U. S. 165, 170.) 

Authority to dispose of property constitutionally acquired by 
the United States is expressly granted to the Congress by section 
3 of article IV of the Constitution. This section provides: 

to th.e lack of knowledge of the Haber process. Plant no. 2 suc
cessfully developed calcium cyanamid from a manufacturing 
standpoint, but, due to the availability of ammonium nitrate as 
a result of commercial development of byproduct or synthetic 
processes, the commercia.! or peacetime manufacture of calcium 
cyanamid at nitrate plant no. 2 is considered uneconomical and 
undesirable and is not proposed or suggested by either the War 
Department or the T. V. A. The court further finds, however, 
that the plant, with the aid of electric power furnished by Wilson 
Dam and the Sheffield steam plant, can be operated to produce 
annually 110,000 tons of ammonium nitrate by the cyanamid 
process and that the present plans o! the War Department count 
upon that plant to supply that amount annually in the event of 
a major war. • • • 

"40. The existence of these facilities which make available large 
quantities of nitrogenous war materials by use of either the 
n1trogen-fi.xing process or the oxidation of synthetic ammonia is 
a valuable national-defense asset." 

16 S. Doc. 1, 18th Cong., 2d sess.; H. Doc. 119, 69th Cong., 1st 
sess., 11, 12. 

11 See River and Harbor Acts of Aug. 30, 1852, c. 104, 10 Stat. 
56, 60; July 25, 1868, c. 233, 15 Stat. 171, 174; Mar. 3, 1871, c. 
118, 16 Stat. 538, 542; Aug. 18, 1872, c. 416, 17 Stat. 370, 372; Sept. 
19, 1890, c. 907, 26 Stat. 426, 445, · 446; Aug. 18, 1894, c. 299, 28 
Stat. 338,. 354; Apr. 26, 1904, c. 1605, 33 Stat. 309; Mar. 2, 1907, c. 
2509, 34 Stat. 1073, 1093; June 25, 1910, c. 382, 36 Stat. 630, 652; 
July 25, 1912, c. 253, 37 Stat. 201, 215; July 27, 1916, c. 260, 39 
Stat. 391, 399; Mar. 3, 1925, c. 467, 43 Stat. 1186, 1188; July 3, 
1930, c. 847, 46 Stat. 918, 927, 928. See also H. Docs. 319 (67th 
Cong., 2d sess.), 463 (69th Cong., 1st sess.). 185 (70th Cong., 1st 
sess.), 328 (7lst Cong., 2d sess.). 

12 Act of July 3, 1930, c. 847, 46 Stat. 918, 927, 928. 
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- "The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or · other 
property belonging to the United States; and nothing in this Con
stitution shall be so construed as to pr-ejudice any claims of the 
United States, or of any particular State." · 

To the extent that the ·power of disposition is thus -expressly 
conferred, it is manifest that the tenth amendment is not ap
plicable. And the ninth amendment (which petitioners also in
voke) in insuring the maintenance of the rights retained by the 
people does not withdraw the rights · which are expressly granted 
to the Federal Government. The question is as to the scope of 
the grant and whether there are inherent limitations which ren
der invalid the disposition of property with which we are now 
·concerned. · · 

The occasion for the grant was the obvious necessity of making 
provision for the Government of the vast territory acquired by 
the United States. The power to govern and to dispose of that 
territory was deemed to be indispensable to the purposes of the 
cessions made by the States. And yet it was a matt-er of grave 
concern because of the fear that "the sale and disposal" might 
become "a source of such immense revenue to the National Gov
ernment, as to make it independent of and formidable to the peo
ple." Story on the Constitution, sees. 1325, 1326. The grant was 
made in broad terms, and the power of regulation and disposition 
-was not confined to territory, but extended to "other property 
belonging to the United States", so that the power may 'Qe ap
plied, as Story says, "to the due regulation of all other personal 
and real property rightfully belonging to the United States." 
And so, he adds, "it has been constantly understood and acted 
upon." [Id.] 

This power of disposal was early construed to embrace leases, 
thus enabling the Government to derive profit through royalties. 
The question arose with . respect to a Government lease of lead 
mines on public lands under the act of March 3, 1807. The con
tention was advanced that "disposal is not letting or leasing"; that 
Congress had no power "to give or authorize leases" and "to obtain 

_profits from the working of the mines." The Court overruled the 
contention, saying: "The disposal must be left to the discretion of 
Congress. And there can be no apprehensions of any encroach
ments upon State rights by the creation of a numerous tenantry 
within their borders, as has been so strenuously urged in the argu
_ment" (United States v. Gratiot (14 Pet. 526, 533, 538)). The policy, 
early adopted and steadily pursued, of segregating mineral lands 
_from other public lands and providing for leases, pointed to the 
.recognition both of the full power of disposal and of the necessity 
of suitably adapting the methods of disposal 'to different sorts of 
property. 

The policy received particular emphasis following the discovery 
of gold in California in 1848.u For example, an act of 1866, deal
,ing with grants to Nevada, declared that "in all cases lands 
valuable for mines of gold, silver, quicksilver, or copper shall be 
_reserved from sale." u And Congress from the outset adopted a 
similar practice in reserving salt springs (Morton v. Nebraska, 21 
Wall. 660, 667; Montello Salt Co. v. Utah, 221 U. S. 452). It was 
in the light of this historic policy that the Court held that .the 
school grant to Utah by the enabling act of 1894 15 was not in

-tended to embrace land known to be valuable for coal (United 
States v. Sweet, 245 U. S. 563, 572). See, also, as to the reserva
tion and leases of oil lands, Pan American Co. v. United States 
(273 u. s. 456, ~87). 

But when Congress thus reserved mineral lands for special dis
posal, can it be doubted that . Congress could have provided for 
mining directly by its own agents, instead of giving that right 
to lessees on the payment of royalties? 18 Upon what gro@d 
could it be said that the Government could not mine its own 
gold, silver, coal, lead, or phosphates in the public domain, and 
dispose of them as property belonging to the United States? That 
it could dispose of its land but not of what the land contained? 

.It would seem to be clear that under the same power of disposition 
which enabled the Government to lease and obtain profit from 
sales by its lessees, it could mine and obtain profit from its own 
sales. 

The question is whether a more limited power of disposal should 
be applied to the water power, convertible into electric energy, and 
to the electric energy thus produced at the Wilson Dam constructed 
by the Government in the exercise of its constitutional functions. 
If so, it must be by reason either o! ( 1) the natUre o! the particular 
property, or (2) the character o! the "surplus" disposed of, or (3) 
the manner of disposition. 

(1) That the water power and the electric energy generated at 
the dam are susceptible o! disposition as property belonging to the 
United States is well established. In the case of Green Bay Canal 
Co. v. Patten Paper Co., supra, the question was "whether the water 
power, incidentally created by the erection and maintenance of the 
dam and canal for the purpose of navigation in Fox River" was 
"subject to control and appropriation by the United States, owning 
and operating those public works, or by the State of Wisconsin, 

13 See citations of numerous statutes in United States v. Sweet 
{ 245 u. s. 563, 568, 569) • 

u Act of July 4, 1866, c. 166, sec. 5, 14 Stat. 85, 86. 
15 Act o! July 16, 1894, c. 138, 28 Stat. 107. 
18 See, as to royalties under leases "to promote the mining o! 

coal, phosphate, oil, oil shale, gas, and sodium on the public 
domain", the act of February 25, 1920, c. 85, 41 Stat. 437. Also, as 
to leases of public lands containing potassium deposits, the act 
of October 2, 1917, c. 62, 40 Stat. 297. 

within whose limits Fox River lies" (id., pp. 68. 69). It appeared 
that, under the authority o! the Congress, the United States had 
acquired, by purchase from a canal company, title to its improve
ment works, lands and water powers, on the Fox River, and that 
th.e United States had consented to the retention by the Canal Co. 
of the water powers with appurtenances. 

We held that the "substantial meaning of the transaction was 
that the United States granted to the Canal Co. the right to 
continue in the possession and enjoyment of the water powers 
and the lots appurtenant thereto, subject to the rights and con-. 
trol - of the United States as owning ahd operating the public 
works"; and that the method by which the arrangement was ef
fected was "as efficacious as if the entire property had been con
:veyed to the United States by one deed and the reserved properties 
had been reconveyed to the Canal Co. by another'' {id., p. 80). 
We thought it clear that the Canal Co. was ''possessed of what
ever rights to the use of this incidental water power that could 
be validly granted by the United States" (id., p. 69). And in this 
view it was decided that so far as the "water powers and appur
tenant lots are regarded as property", the title of the Canal 
Co. could not be controverted, and the.t it was "equally plain 
that the mode and extent of the use and enjoyment of such prop
erty by the Canal Co" fell within th.e sole control of the United 
States .. (See Kaukauna Water Power Co. v. Green Bay Canal Co 
142 U. S. 254; Green Bay Canal Co. v. Patten Paper Co. 173 U s'' 
179.) . ' . . 

In United States v. Chandler-Dunbar Co. (229 U. S. 53), the 
United States had condemned land in Michigan, lying between the 
St. Marys River and the ship canal strip of the Government 1ri 
order to improve navigation. The riparian owner, under revoc~ble 
permits from the Secretary of War, had placed in the rapids "the 
necessary dams, dikes, and forebays for the purpose of controlling 
the current and using its power for commercial purposes" (id., p. 
68). The act of March· 3, ·1909,17 authorizing the improvement, 
had revoked the permit. We said that the Government "had 
dominion over the water power of the rapids and falls" and could 
not be required to pay "any hypothetical additional value to a 
riparian owner who had no right to 11ppropriate the current to his 
own commercial use" (id., p. 76). The act of 1909 also authorized 
.the Secretary of War to lease "any excess of water power which 
results from the conservation of the flow of the river, and the 
works which the Government may construct." "If the primary 
purpose is legitimate," said the Court, "we can see no sound ob
jection to leasing any excess of power over the needs of the Gov
ernment. The practice is not unusual in respect to similar public 
.works constructed by State governments" (id., p. 73). 

Reference was made to the case of Kaukauna Water Power Co. 
v. Green Bay Canal Co., supra, where the Court had observed in 
relation to a Wisconsin statute of 1848, which had reserved to the 
State the water power created by the dam over the Fox River: 
"As there is no need of the surplus running to waste, there was 
nothing objectionable in permitting the State to let out the use 
of it to private parties, and thus reimburse itself for the expenses 
of the improvement." In International Paper Co. v. United States 
(282 U. S. 399), the Government made a wartime requisition of 
electrical power and was held bound to make compensation to a 
lessee who thereby had lost the use of the water to which he was 
entitled. The Court brushed aside attempted "distinctions be
tween the taking of power and the taking of water rights", saying 
that the Government intended "to take and did take the use of 
all the water p0wer" and had exercised its power of eminent do
main to that end (id., pp. 407, 408). 

(2) The argument is stressed that, assuming that electric energy 
generated at the dam belongs to the United States, the Congress 
has authority -to dispose of this energy only to the extent that it 
is a surplus necessarily created in the course of making munitions 
of war or operating the works for navigation purposes; that is, 
that the remainder of the available energy must be lost or go to 
waste. We find nothing in the Constitution which imposes such 
a limitation. 

It is not to be deduced from the mere fact that the electric 
energy is only potentially available until the generators are oper
ated. The Government has no less right to the energy thus avail
able by letting the water course over its turbines than it has to 
use the appropriate processes· to reduce to possession other prop
erty within its control, as, for example, oil which it may recover 
from a pool beneath its lands, and which is r~duced to possession 
by boring oil wells and otherwise might escape its grasp. (See 
Ohio Oil Co. v. Indiana, 177 U. S. 190, 208). And it would hardly 
be contended that, when the Government reserves coal on its 
lands, it can mine the coal and dispose of it only for the purpose 
of heating public buildings or for other governmental operations. 
Or, if the Government owns a silver mine, that it can obtain the 
silver only for the purpose of storage or coinage. Or that when 
the Government extracts the oil it has reserved, it has no consti
tutional power to sell it. Our decisions recognize no such restric
tion (United States v. Gratiot, supra; Kansas v. Colorado 206 
U. S. 46, 88, 89; Light v. United States, 220 U. S. 523, 536.' 537; 
Ruddy v. Rossi, 248 U. S. 104, 106). The United States owns the 
coal, or the silver, or the lead, or the oil, it obtains from its lands, 
and it lies in the discretion of the Congress, acting tn the public 
interest, to determine of how much of the property it shall dispose. 

We think that the same principle is applicable to electric 
energy. The argument pressed upon us leads to absurd conse
quences ln the denial, despite the broad terms of the constitu
tional provision, of a power of disposal which the public interest 

17 35 Stat. c. 264, 815, 820, 821. 
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may ·imperatively require. Suppose, for example, that in the erec
tion of a dam for the improvement of navigation it became neces
sary to destroy a dam and power plant which had previously been 
erected by a private corporation engaged In the~ generation and 
distribution of energy whien supplied the needs of neighboring 
communities and business enterprises. Would. anyone say that, 
because the United States had 'Quilt its own dam and plant in 
the exercise of its constitutional . functions, and had complete 
ownership and dominion over both, no power could be supplied 
to the communities and enterprises dependent on it, not because 
of any unwilllngness of the Congress to supply it, or of any over
riding governmental ·need. but because there was no constitutional 
authority to furnish the supply? Or that, with abundant power 
available, which must otherwise be wasted, the supply to the com
munities and enterprises whose very life may be at stake must be 
limited to the slender amount of surplus unavQidably involved ln 
the operation of the navigation works, because the Constitution 
does not permit any ·more energy to be generated and distributed? 
· In the case of the Green Bay Canal Co., above cited, where the 
Government works supplanted those of the canal company, the 
Court found no difficulty in sustaining . the Government's au-

. thority to grant to the canal compb.ny. the water powers which it 
had previously enjoyed, subject, of course, to the dominant con
trol of the Government. And in the case of United States v. 
Chandler-Dunbar Co., supra, the statutory provision, to which the 
Court referred, was "that any excess of water ln the St. Marys 

· River ·at Sault Ste. Marie over and above~ the amount now or 
hereafter required for the uses of navigation shall be leased for 
power purposes by the Secretary of War upon such terms and 
conditions as shall be best calculated in his ·judgment to insure 
the development thereof." It was to the leasing, under this pro
vision, "of any -excess of power over the needs of the Government" 
that the Court saw no valid objection (id., p. 73). 
· The decisions which petitioners cite give no support to their 
contention. Pollard v. Hagan, 3 How. 212, Shively v. Bowlby, 152 
U. S. 1, and Port oj Seattle v. Oregon-Washington Raaway Co., 
255 U. S. 56, dealt with the title of the States to tidelands and 
the soil under navigable waters within their borders. See Borax 
Consolidated v. Los Angeles, 296 U. S. 10, 15. Those cases did not 
-concern the dominant authority of the Federal Government in the 
interest of navigation to erect dams and avail itself of the inci
dental water power. We emphasized the dominant character of 
that authority in the case of the Green Bay Canal Co., supra, 
by this statement, at page 80: "At what points in the dam and 
canal the water for power may be withdrawn, and the quantity 
which can~ be- treated as surplus with due regard ·to navigation, 
must be determined by the authority which owns and controls 
that navigation. In such matters there can be no divided empire." 
The case of Wisconsin v. nlinois, 278 U. S. 367, related to the 
diversion by the State of illinois of water from Lake Michigan 
through the drainage canal at Chicago, and the questions now 
before us with respect to the disposition of surplus energy created 
at a dam erected by the Federal Government in the performance 
of its constitutional functions were in no way involved. 

(3) We come then to the question as to the validity of the 
method which has been adopted in disposing of the surplus energy 
generated at the Wilson Dam. The constitutional provision is 
silent as to the method of disposing of property belonging to the 
United States. That method, of course, must be an appropriate 
means of disposition according to the nature of the property; it 
must be one adopted in the public lnterest as distinguished from 
private or personal ends; and we may .assume that it must be 
consistent with the foundation principles of our dual system of 
government and must not be contrived to govern the concerns 
reserved to the States. See Kansas v. Colorado, supra. In this 
instance, the method of disposal embraces the sale of surplus 
energy by the Tennessee Valley Authority to the Alabama Power 
Co., the interchange of energy between the Authority and the 
Power Co., and the purchase by the Authority from the Power 
Co. of certain transmission line&. 

As to the mere sale of surplus energy, nothing ·need be added 
to what we have said as to the constitutional authority to dis
pose. The Government · could lease or sell and fix the terms. 
Sales of surplus energy to the Power Co. by the Authority 
continued a practice begun by the Government several years be
fore. The contemplated interchange of energy is a form of dis
position and presents no questions which are essentially different 
from those that are pertinent to sales. 

"The transmission lines · which the Authority undertakes to pur
chase from the power company lead from the Wilson Dam to a 
large area within about 50 miles of the· dam. These lines pro
vide the means of distributing the electric energy, generated at 
the dam, to a large population. They furnish a method of reach
ing a market. The alternative method is to sell the surplus energy 
at the dam, and the market there appears to be llmited to one 
purchaser, the Alabama Power Co., and its affiliated interests. 
We know of no constitutional ground upon which the Federal 
Government can be denied the right to seek a wider market. We 
suppose that in the early days o! mining in the West, if the Gov
ernment had undertaken to operate a silver mine on its domain, 
it could have acquired the mules or horses and equipment to 
carry its silver to market. And the transmission lines for electric 
energy are but a facility for conveying to market that particular 
sort of property, and the acquisition of these lines raises no dif
ferent constitutional question, unless in some way there is an 
invasion of the rights reserved to the State or to the people. We 
find no basis for concluding that the limited undertaking with the 
Alabama Power Co. amounts to such an invasion. Certalnly, the 

Alabama Pqwer Co. ·has no constitutional right to · tnsist that it 
shall be the sole purchaser of the energy generated at the Wilson 
Dam; that the energy shall be sold to it or go to waste. 

We limit our decisions to the case before us, as we have defined 
it. The argument is earnestly presented that the Government by 
virtue of its ownership of the dam and power plant could not 
establish a steel mill and make and sell steel products, or a fac
tory to manufacture clothing or shoes for the public, and thus 
attempt to make its ownership of energy, generated at its dam, a 
means of carrying on competitive commercial enterprises and thus 
drawing to the Federal Government the conduct and management 
of business having no relation to the purposes for which the Fed
eral Government was established. The picture is eloquently drawn, 
but we deem it to be irrelevant to the issue here. The Government 
is no~ using the water power at the Wilson Dam to establish any . 
industry or business. It is not using the energy generated at the 
dam to manufacture commodities of any sort for the public. The 
Government is disposing of the energy itself which simply is the 
mechanical energy, incidental to falling water at the dam, con
verted into t~e electric energy which is susceptible of transmis
sion. The question here is simply as to the acquisition of the 
transmission lines as a facility for the disp()Sal of that energy . 
And the Government rightly conceded at the bar, in substance, 
that it was without constitutional authority to acquire or dispose 
of such energy except as it comes into being in the operation of 
works constructed in the exercise of some power delegated to the 
Un.tted States. As we have said, these transmission lines lead 
directly from the dam, which has been lawfully constructed, and 
the question of the constitutional right of the Government to ac
quire or operate local or urban distribution systems is not involved. 
We express no opinion as to the vallptty of such an effort, as to 
the status of any other dam or power development in -tlle Tennes
see Valley, whether connected with or apart from the Wilson Dam, 
or as to the validity of the Tennessee Valley Authority Act or of 
the claims made in the pronouncements and program of the 
Authority apart from the questions we have discussed in relation 
to the particular provisions of the contract of January 4, 1934, 
affecting the Alabama Power Co. 

The decree of the Circuit Court of Appeals is affirmed. 

Supreme Court of the United States. Nos. 403 and 404. October 
term, 1935. 403. George Ashwander .et aZ., petitioners, v. Ten
nessee Valley Authority et al. 404. George Ashwander et al., 
petitioners, v. Tennessee Valley Authority et al. On certiorari 
to the United States Circuit Court of Appeals for the Fifth 
Circuit. (Feb. 17, 1936.) 
Mr. Justice Brandeis, concurring. 
"Considerations of propriety, as well as long-established practice, 

demand that we refrain from passing upon the constitutionality 
of an act of Congress unless obliged to do so in the proper per
formance of our judicial f~ction, when the question is raised by 
a party whose interests entitle him to raise it" Blair v. United 
States (250 U. S. 273, 279). 

I do not disagree with the conclusion on the constitutional ques
_tion announced by the Chief Justice; but, in my opinion, the 
judgment of the Circuit Court of Appeals should be affirmed 
without passing upon it. The Government has insisted through
out the litigation that the plaintiffs have no standing to challenge 
the validity of the legislation. This objection to the maintenance 
of the suit is not overcome by presenting the claim in the form 
of a bill in equity and complying with formal prerequisites re
quired by Equity Rule 27. The obstacle is not procedural. It 
inheres in the substantive law, in well-settled rules of equity, and 
in the practice in cases involving the constitutionality of legisla
tion. Upon the findings made by the district court, it should 
have dismissed the bill. ~ 

From these it appears: The Alabama Power Co., a corporation 
of that State with transmission lines located there, has outstand
ing large issues of bonds, preferred stock, and common stock. Its 
o1Hcers agreed, with the approval of the board of directors, to sell 
to the Tennessee Valley Authority a part of these lines and inci
dental property. The management thought that the transaction 
was in the interest of the company. It acted in the exercise of its 
business judgment with· the utmost good faith.18 There was no 
showing of fraud, oppression, or gross negligence. There was no 
showing of legal duress. There was no showing that the manage
ment believed that to sell to the Tennessee Valley Authority was in 
excess of the company's corporate powers, or that it was illegal 
because entered into for a forbidden purpose. 

Nor is there any basis in law for the assertion that the contract 
was ultra vires the company. Under the law of Alabama, a public 
utility corporation may ordinarily sell a part of its transmission 
lines and incidental property to another such corporation if the 
approval of the public service commission is obtained. The con-

18 The management explained that it was in the best interest o! 
the company to accept the offer of the Authority for the pur
chase of the transmission lines in a limited area, coupled with an 
agreement on the part of the Authority not to sell outside of that 
area during the life of the contract. It protected the company 
against possible entrance of the Authority into the territory in 
which were located nine-tenths of the company's customers, in
cluding the largest; and it assured the company that so long as the 
latter retained its urban distribution systems within the territory 
served by the transmission lines those systems would be serviced 
by power from Wilson Da.m. Upon delivery of the transmission 
lines the Authority agreed to pay the company $1,150,000. 
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tract provided for securing such approval. Moreover, before the 
motion to dissolve the restraining order was denied. and before 
the hearing on the merits was concluded, the legislature, by act 
no. 1, approved January 24, 1935, and effective iminediately, pro
vided that a utility of the State may sell all or any of its prop
erty to the Tennessee Valley Authority without the approval of 
the public service commission or of any other State agency. 

First. The substantive law: The plaintiffs who object own 
about one-three hundred and fortieth of the preferred stock. 
They claimed at the bearing to represent about one-ninth of the 
preferred stock; that is, iess than one-forty-fifth in amount of all 
the securities outstanding. Their rights are not enlarged be
cause the Tennessee Valley Authority entered into the transac
tion pursuant to an act of Congress. The fact that the bill calls 
for an inquiry into the legality of the transaction does not. over
come the obstacle that or<;linarily stockholders have no standing 
to interfere with the management. Mere belief that corporate 
action, taken or contemplated, is illegal gives the stockholder no 
greater right to interfere than is possessed by any other citizen. 
Stockholders are not guardians of the public. The function of 
guarding the public against acts deemed illegal rests with the 
public officials. 

Within recognized limits, stockholders may invoke the judicial 
remedy to enjoin acts of the management which threaten their 
property interest. But they cannot secure the aid of a court 
to correct what appear to them to be mistakes of judgment on the 
part of the officers. Courts may not interfere with the manage
ment of the corporation, unless there is bad faith, disregard of 
the relative rights of its members, or other action seriously threat
ening their property rights. This rule applies whether the mis
take is due to error of fact or of law, or merely to bad business 
judgment. t applies, among other things, where the mistake al
leged is the refusal to assert a seemingly clear cause of action, or 
the compromise of it (United Copper SeC'Urities Co. v. Amalga
mated Copper Co., 244 U. S. 261, 263-264). If a stockholder 
could compel the officers to .enforce every legal right, courts, in
stead of chosen officers, would be the arbiters of the corporation's 
fate. 

In Hawes v. Oakland (104 U. S. 450, 462) a common-stock holder 
sought to enjoin the Contra Costa Waterworks Co. from per
mitting the city of Oakland to take without compensation water 
in excess of that to which it was legally entitled. This court, in 
affirming dismissa.I of th bill, said: "It may be the exercise of 
the highest wisdom to let the city use the water in the manner 
complained of. The directors are better able to act understand
ingly on this subject than a stockholder residing in New York. 
The great body of the stockholders residing in Oakland or other 
places in California may take this view of it, and be conten~ to 
abide by the action of their directors. If this be so, is a bitter 
litigation with the city to be conducted by one stockholder for 
the corporation and all other stockholders, because the amount 
of his dividends is diminished?" 

In Corbus v. Alaska Treadwell Gold Mining Co. (187 U. S. 455, 
463), a suit by a common-stock holder to enjoin payment of an 
Alaska license tax alleged to be illegal, the Court said: "The di
rectors represent all the stockholders and are presumed to act 
honestly and according to their best judgment for the interests of 
all. Their judgment as to any matter lawfully confided to their 
discretion may not lightly be challenged by any stockholder or at 
his instance submitted for review to a court of equity. The di
rectors may sometimes properly waive a legal right vested in the 
corporation in the belief that its best interests will be promoted 
by not insisting on such right. They may regard the expense of 
enforcing the right or the furtherance of the general business of 
the corporation in determining whether to waive or insist upon 
the right. And a court of equity may not be called upon at the 
appeal of any single stockholder to compel the directors or the 
corporation to enforce every right which it may possess, irrespec
tive of other considerations. It is not a trifiing thing for a stock
holder to attempt to coerce the directors of a corporation to an 
act which their judgment does not approve, or to substitute his 
judgment for theirs." lll 

2. The equity practice. Even where property rights of stock
holders are alleged to be violated by the management, stock
holders seeking an injunction must bear the burden of showing 
danger of irreparable injury, as do others who seek that equitable 
relief. In the case at bar the burden of making such proof was 
a peculiarly heavy one. The plaintiffs, being preferred-stock 
holders, have but a limited interest in the enterprise, resembling, 
in this respect, that of a bondholder in contradistinction to that 
of a common-stock holder. Acts may be innocuous to the preferred 
which conceivably might injure common-stock holders. There was 
no finding that the property interests of the plaintiffs were im
periled by the transaction in question; and the record is barren of 
evidence on which any such finding could have been made. 

3. The practice in constitutional cases. The fact that it would 
be convenient · for the parties and the public to have promptly 
decided whether the legislation assailed is valid, cannot justify a 
departure from these settled rules of corporate law and estab
lished principles of equity practice. On the contrary, the fact 
that such is the nature of the inquiry proposed should deepen the 
reluctance of courts to entertain the stockholder's suit. "It must 
be evident to anyone that the power to . declare a legislative en
actment void is one which the judge, conscious of the fallibility 
of the human judgment, will shrink from exercising in any case 

1~ See also Samuel v. Holladay (21 Fed. Cas. No. 12,288, pp. 306, 
311--312). 

where he can conscienttousfy and with due regard to duty and 
official oath decline the responsibility." (1 Cooley, Constitutional 
Limitations (8th ed.), p. 332.) 

The Court has frequently called attention to the "great gravity 
and delicacy" of its function in passing upon the validity of an s.ct 
of Congress,20 and has restricted exercise of this function by rigid 
insistence that the jurisdiction of Federal courts is limited to 
actual cases and controversies, and that they have no power to 
give advisory opinions.21 On this ground it has in recent years 
ordered the dismissal of several suits challenging the constitu
tionality of important acts of Congress. In Texas v. Intersta-:e 
Commerce Commission (258 U. S. 158, 162) the validity of titles III 
and IV of the Transportation Act of 1920. In New Jersey v. Sargent 
(269 U.S. 328) the validity of parts of the Federal Water Power Act. 
In Arizona v. California (283 U. S. 423) the validity of the Boulder 
Canyon Project A<;t. Compare United States v. West Virginia (295 
U. S. 463), involving the Federal Water Power Act, and Liberty 
Warehouse Co. v. Grannis (273 U. S. 70), where this Court affirmed 
the dismissal of a suit to test the validity of a Kentucky statute 
concerning the sale of tobacco; also Massachusetts State Grange v. 
Benton (272 U. S. 525). 

The Court developed, for its own governance in the cases con
fessedly within its jurisdiction, a series of rules under which it has 
avoided passing upon a large part of all the constitutional questions 
pressed upon it for decision. They are: 

1. The Court will not pass upon the constitutionality of legisla
tion in a friendly, nonadversary proceeding, declining because to 
decide such questions "is legitimate only in the last resort, and as 
a necessity in the determination of real, earnest, and vital contro
versy between individuals. It never was the thought that by means 
of a friendly suit a party beaten in the legislature could transfer to 
the courts an inquiry as to the constitutionality of the legislative 
act" (Chicago & Grand Trunk Ry. v. Wellman, 143 U. S. 339, 345; 
compare Lord. v. Veazie, 8 How. 251; Atherton Mills v. Johnston, 
259 u. s. 13, 15.) 

2. The Court will not "anticipate a question of constitutional law 
in advance of the necessity of deciding it" (Steamship Co. v. Emi
gration Commissioners, 113 U. S. 33, 39;22 Abrams v. Van Schaick, 
293 U.S. 188; Wilshire Oil Co. v. United States, 295 U. S. 100). "It 
is not the habit of the court to decide questions of a constitutional 
nature unless absolutely necessary to a decision of the case" (Burton 
v. United. States, 196 U.S. 283, 295). 

3. The Court will not "formulate a rule of constitutional law 
broader than is required by the precise facts to which it is to be 
applied" (Steamship Co. v. Emigration Commissioners, supra, 
Compare Hammond v. Schappi Bus Line, Inc., 275 U. S. 164, 169-
172). . 

4. The Court will not pass upon a constitutional question, al
though properly presented by the record, if there is also present 
some other ground upon which the case may be disposed of. This 
rule has found most varied application. Thus if a case can be 
decided on either of two grounds, one involving a constitutional 
question, the other a question of statutory construction or general 
law, the Court will decide only the latter (Siler v. Louisville & 
Nashville R. R., 213 U. S. 175, 191; Light v. United States, 220 
U. S. 523, 538). Appeals from the highest court of a State chal
lenging its decision of a question under the Federal Constitution 
are frequently dismissed because the judgment can be sustained 
on an independent State ground (Berea College v. Kentucky, 211 
u.s. 45, 53). 

5. The Court will not pass upon the validity of a statute upon 
complaint of one who fails to show that he is injured by its opera
tion 23 (Tyler v. Judges, etc., 179 U. S. 405; Hendrick v. Maryland, 
235 U.S. 610, 621). Among the many applications of this rule none 
is more striking than the denial of the right of challenge to one 
who lacks a personal or property right. Thus, the challenge by a 
public official interested only in the performance of his official duty 
will not be entertained (Columbus & Greenville Ry. v. Miller, 283 
U. S. 96, 99-100). In Fairchild v. Hughes (258 U. S. 126), the 
Court affirmed the dismissal of a suit brought by a citizen who 
sought to have the nineteenth amendment declared unconstitu
tional. In Massachusetts v. Mellon (262 U. S. 447), the challenge 
of the Federal Maternity Act was not entertained, although made 
by the Commonwealth on behn.lf of alltts citizens. 
. 6. The Court will not pass upon the constitutionality of n statute 
at the instance of one who has availed himself of its benefits 21 

(Great Falls Mfg. Co. v. Attorney General, 124 U. S. 581; Wall v. 
Parrot Silver & Copper Co., 244 U.S. 407, 411-412; St. Louis Malle
able Casting Co. v. Prendergast Con3truction Co., 260 U. S. 469) . · 

20 E. g., M1ller, J., in Ex parte Garland (4 Wall. 333, 382; Hepburn 
v. Griswold (8 Wall. 603, 610); Adkins v. Children's Hospital (261 
u. s. 525, 544); Holmes, J., 1n Blodgett v. Holden (275 U. S. 142, 
147-148). 

21 E. g., Rayburn's case {'2 Dall. 409); United States v. Ferreira 
(13 How. 40); Gordon v. United States (2 Wall. 561, 117 U.S. 697); 
Muskrat v. United States (219 U.S. 346); Willing v. Chicago Audi
torium Assn. (277 U.S. 274). 
_ 22 E. g., Ex parte Randolph, 20 Fed. Cas. No. 11558, pp. 242, 254; 
Charles River Bridge v. Warren Bridge, 11 Pet. 420, 553; Trade-Mark 
Cases, 100 U.S. 82, 96; Arizona v. California, 283, U.S. 423, 462-464. 

2• E. g_, Hatch v. Reardon (204 U. S. 152 160-161; Corparation 
Commission v. Lowe (281 U.S. 431, 438); Heald. v. District of Colum
bia (259 U.S. 114, 123); Sprout v. South Bend (277 U. S. 163, 167); 
Concordia Insurance Co. v. Illinois (292 U. S. 535, 547). 

- u Compare Electric Co. v. Dow (166 U.S. 489); Pierce v. Somerset 
Ry. (171 U.S. 641, 648); Leonard. v. Vicksburg, etc., R. R. (198 U.s. 
416, 422). 
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7. "When the valldlty of an act of the Congress is drawn in ques

tion, and even lf a serious doubt of constitutionality is raised, it is 
a cardinal principle that this Court will first ascertain whether a 
construction of the statute is fairly possible by which the question 
may be avoided" (Crowell v. Benson, 285 U. S. 22, 62) .:r. 

Fourth. I am aware that on several occasions this Court passed 
upon important constitutional questions which were presented in 
stockholders' suits bearing a superficial resemblance to that now 
before us. But in none of those cases was the ques~ion pre
sented under circumstances similar to those at bar. In none were 
the plaintiffs preferred-stock holders. In some the Court dealt 
largely with questions of Federal jurisdiction and collusion. In 
most the propriety of considering the constitutional question was 
not challenged by any party. In most the statute challenged 
imposed a burden upon the corporation and penalties for failure 
to discharge it; whereas the Tennessee Valley Authority Act im
posed no obligation upon the Alabama Power Co., and under the 
contract it received a valuable consideration. Among other things, 
the Authority agreed not to sell outside the area covered by the 
contract, and thus preserved the corporation against possible seri
ous competition. The effect of this agreement was equivalent to 
a compromise of a doubtful cause of action. Certainly, the alleged 
invalidity of the Tennessee Valley Authority Act was not a matter 
so clear as to make compromise illegitimate. These circumstances 
present features differentiating the case at bar from all the cases 
in which stockholders have been held entitled to have this 
Court pass upon the constitutionality of a statute which the 
directors bad refused to challenge. The cases commonly cited are 
these: 26 

Dodge v. Woolsey (18 How. 331, 341-346) was a suit brought by a 
common-stock holder to enjoin a breach of trust by the directors 
which, 1f submitted to, would seriously injure the plaintiff. The 
Court drew clearly the distinction between "an error of judgment" 
and a breach of duty; declared that it could not interfere if there 
was only an error of judgment; held that on the facts the threat
ened action of the directors would be a breach of tru.c;t; and 
pointed to the serious injury necessarily resulting therefrom to 
the plaintiff.27 

Greenwood v. Freight Co. (105 U. S. 13, 1~16) was a suit brought 
by a common-stock holder to enjoin the enforcement of a statute 
alleged to be unconstitutional as repealing the corporation's charter. 
The Court said: "It is suftlcient to say that thiS bill presents so 
strong a case of the total destruction of the corporate existence 
• • * that we think the complainant as a stockholder comes 
within the rule • • • which authorizes a shareholder to main
tain a suit to prevent such a disaster where the corporation peremp
torily refuses to move in the matter." 

Pollock v. Farmers' Loan & Trust Co. (157 U. S. 429, 553-554) 
was a suit brought by a common-stock holder to enjoin a breach of 
trust by paying voluntarily a tax which was said to be illegal. The 
stockolder's substantive right to object was not challenged. The 
question raised was that of equity jurisdiction. The allegation of 
threatened irreparable damage to the corporation and to the plain
tiff was admitted. The Court said: "The objection of adequate 
remedy at law was not raised below, nor is it now raised by appel
lees, if it could be entertained at all at this stage of the proceedings; 
and, so far as it was within the power of the Government to do so, 
the question of jurisdiction, for the purposes of the case, was 
explicitly waived on the argument. • • • Under these circum
stances we should not be justified in declining to proceed to judg
ment upon the merits." The jurisdictional issue discussed in the 
dissent (157 U. S. at 608-612) was the effect of Revised Statutes, 
section 3224. 

Cotting v. Kansas City Stock Yards Co. (183 U. S. 79, 113), was 
a suit brought by a common-stock holder to enjoin enforcement 
of a rate statute alleged to be unconstitutional against which the 
directors refused to protect the corporation. It was alleged and 

z E. g., United States v. Delaware & Hudson Co. (213 U. S. 366, 
407-408); United States v. Jin Fuey Moy (241 U. S. 394, 401); 
Baender v. Barnett (255 U. S. 224); Texas v: Eastern Texas R. R. 
(258 U.S. 204, 217); Panama R. R. v. Johnscm (264 U.S. 375, 390); 
Linder v. United States (268 U.S. 5, 17-18); Missouri Pacific R. R. 
v. Boone (270 U. S. 466, 471-472); Rich.mond Screw Anchor Co. v. 
United States (275 U. S. 331, 346); Blodgett v. Holden (275 U. S. 
142, 148); Lucas v. Alexander (279 U. S. 573, 577); Interstate Com
merce Commission v. Oregon-Washington R. & N. Co. (288 U. s. 
14, 40). 

26 Others are Memphis City v. Dean (8 Wall. 64, 73); Smyth v. 
Ames (169 u. s. 466, 515-518); Carbus v. Alaska Treadwell Gold 
Mining Co. (187 U. S. 455); Ex parte Young (209 U. S. 123, 143); 
Delaware & Hudson Co. v. Albany & Susquehanna R. R. (213 U.S. 
435); Wathen v. Jackson Oil & Refining Co. (235 U. S. 635). 

27 The resolution of the directors (p. 340) was this: "Resolved, 
That we fully concur in the views expressed in said letter as to the 
1llegality of the tax therein named, and believe it to be in no way 
binding upon the bank, but in consideration of the many obstacles 
in the way of testing the law in the courts of the State we cannot 
consent to take the action which we are called upon to take, but 
must leave the said Kleman to pursue such measures as he may 
deem best in the premises." Referring to Dodge v. Woolsey, the 
Court pointed out in Hawes v. Oakland (104 U. S. 450, 459): "As 
the law then stood there was no means by which the bank, being 
a citizen of the same State with Dodge, the tax collector could 
bring into a court of the United States the right which it asserted 
under the Constitution to be relieved of the tax in question, 
except by writ of error to a State court from the Supreme Court of 
the United States." 

found that its enforcement would subject the company to great 
and irreparable loss. The serious contention concerning juris~ 
diction was, as stated by Mr. Justice Brewer, whether a suit lay 
against the attorney general of the State. Of the jurisdiction of 
the suit "as one involving a controversy between the stockholders 
and the corporation and its officers, no serious question is made." 

Chicago v. Mills (204 U. S. 321), was a suit brought by a com
mon-stock holder of the People's Gas, Light & Coke Co. to enjoin 
enforcement of an ordfuance alleged to be illegal. The sole ques
tion before this Court was whether the Federal court had juris
diction. That question raised an issue of fact. This Court in 
affirming the judgment below said (p. 331): "Upon the whole 
record we agree with the circuit court that the testimony does not 
disclose that the jurisdiction of the Federal court was collusively 
and fraudulently invoked. • • •" · 

Brushaber v. Union Pacific R. R. (240 U. S. 1, 9-10), was a suit 
brought by a common-stock holder to restrain the corporation 
from voluntarily paying a tax alleged to be invalid. As stated by 
plaintiff's counsel: "The contention 1&---and this is the only objec
tion that is made to the sUit-that it seeks to do indirectly what 
the Revised Statutes (sec. 3224) have said shall not be done; 
namely, enjoin the collection of a tax." The Court, assuming 
that the averments were identical with those in the Pollock case, 
declared that the right of the stockholder to sue was clear. 

Smith v. Kansas City Title & Trust Co. (255 U. S. 180, 199-202) 
was a suit brought by a common-stock holder to enjoin investment 
by the company in bonds issued under the Federal Farm Loan 
Act. Neither the parties, nor the Government which filed briefs 
as amicus, made any objection to the jurisdiction. But as both 
parties were citizens of Missouri, the Court raised, and considered 
fully, the question whether there· was Federal jurisdiction under 
section 24 of the Judicial Code. It was on this question that Mr. 
Justice Holmes and Mr. Justice McReynolds dissented. The Court 
he_ld that there was Federal jurisdiction, and upon averments of 
the bill, assumed to be adequate, sustained the right of the stock:. 
holder to invoke the equitable remedy on the authority of the 
Brushaber and Pollock cases. 

Hill v. Wallace (259 U. S. 44, 60-63) was a suit by members of 
the Board of Trade of Chicago to restrain enforcement of the 
Future Trading Act, alleged to be unconstitutional. The Court 
held that the averments of the bill, which included allegations 
of irreparable injury, stated "suftlclent equitable grounds to jus
tify granting the relief" on the cases above cited. 

If, or insofar as, any of the cases discussed may be deemed au
thor_ity for sustaining this bill, they should now be disapproved. 
This Court, while recognizing the soundness of the rule of stare 
decisis where appropriate, has not hesitated to overrule earlier 
decisions shown, upon fuller consideration, to be erroneous.28 
Our present keener appreciation of the wisdom of limiting our 
decisions rigidly to questions essential to the disposition of the 
case before the Court is evidenced by United States v. Hastings 
(296 U. S. -), decided at this term. There we overruled United 
States v. Stevenson (215 U. S. 190, 195), long a controlling au-
thority on the Criminal Appeals Act. . 

5. If the company ever had a right to challenge the trans
ac~ion with the Tennessee Valley Authority, its right had been 
lost by estoppel before this suit was begun; and as it is the com
pany's right which plaintiffs seek to enforce, they also are neces
sarily estopped. The Tennessee Valley Authority Act became a 
law on May 18, 1933. Between that date and January 1934 the 
company and its associates purchased approximately 230,000,000 
kilowatt-hours electric energy at Wilson Dam. Under the con
tract of January 4, 1934, which is here assailed, continued pur:. 
chase of Wilson Dam power was provided for and made; and the 
Authority has acted in other matters in reliance on the contract. 
In May 1934 the company applied to the Alabama Public Service 
Commission for approval of the transfers provided for in the 
contract; and on June 1, 1934, the commission made in general 
terms its finding that the proposed sale of the properties was 
consistent with the public interest. Moreover, the plaintiffs in 
their own right are estopped by their long inaction. Although 
widespread publicity was given to the negotiations for the con_. 
tract and to these later proceedings, the plaintiffs made no protest 
until August 7, 1934; and did not begin this suit until more than 
8 months after the execution of the contract. Others--<:ertain ice 
and coal companies who thought they would suffer as competi
tors-appeared before the commission in opposition to the action 
of the Authority; and apparently they are now contributing to 
the expenses of this litigation. 

6. Even where by the substantive law stockholders have a 
standing to challenge the validity of legislation under which the 
management of a corporation is acting, courts should, in the 
exercise of their discretion, refuse an injunction unless the alleged 
invalidity is clear. This would seem to follow as a corollary of 
the long-established presumption in favor of the constitutionality 
of a statute. 

Mr. Justice Iredell said, as early as 1798, in Calder v. Bull (3 
Dall. 386, 399): "If any act of Congress, or of the legislature of a 
State, violates those constitutional provisions, it is unquestionably 

28 A notable recent example is Humphrey's Executor v. United 
States (295 U. S. 602), which limited (p. 626 et seq.) Myers v. 
United States (272 U. S. 52), disapproving important statements 
in the opinion. For lists of decisions of this Court later over
ruled, see Burnet v. Caronado Oil & Gas Co. (285 U. S. 393, 406-
409); Malcolm Sharp, Movement in Supreme Court Adjudication
A Study of Modified and Overruled Decisions ( 46 Harv. L. Rev. 
361, 593, 795) • 
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void; though I admit that, as the authority to declare it void is 
of a delicate and awful nature, the Court will never resort to 
that authority, but in a clear and urgent case." 

Mr. Chief Justice :Marshall said, in Dartmouth College v. Wood
ward ( 4 Wheat. 518, 625) : "On more than one occasion this Court 
has expressed the cautious circumspection with which it ap
proaches the consideration of such questions; and has declared 
-that, in no doubtful case, would it pronounce a legislative act to 
be contrary to the Constitution." 29 

· Mr. Justice Washington said, in Ogden v. Saunders (12 Wheat. 
213, 270) : "But if I could rest my. opinion in favor of the con
stitutionality of the law on which the question arises, on no other 
ground than this doubt so felt and acknowledged, that alone 
would, in my estimation, be a satisfactory vindication of it. It 
is but a decent respect due to the wisdom, the integrity, and the 
patriotism of the legislative body, by which any law is passed, 
to presume in favor of its validity, until its violation of the 
·constitution is proved beyond all reasonable doubt. This has 
always been the language of this Court, when that subject has 
·called for its decision; and I know that it expresses the honest 
sentiments of each and every member of this bench." 

Mr. Chief Justice Waite said. in the Sinking-Fund Cases (99 U. S. 
700, 718): "This declaration [that an act of Congress is unconsti
tutional] should never be made except in a clear case. Every pos
sible presumption is in favor of the validity of a statute, and this 
continues until the contrary is shown beyond a rational doubt. 
One branch of the Government cannot encroach on the domain of 
another without danger. The safety of our institutions depends 

·in no small degree on a strict observance of this salutary rule." 
The challenge of the power of the Tennessee Valley Authority 

·rests wholly upon the claim that the act of Congress which authct
·ized the contract is unconstitutional. As the opinions of this 
Court and of the circuit court of appeals show, that claim was 
-not a matter "beyond peradventure clear." The challenge of the 
validity of the act is made on an application for an injunction
·a proceeding in which the Court is· required to exercise its judicial 
.discrei;ion. In_ proceedings for a mand&mus, where, also, the 
·remedy ts·· granted not as a matter of right but in the exercise of a , 
sound judicial discretion, Duncan Townsite Co. v. Lane (245 U. S. 
308, 311-312}, courts decline to enter upon the ·inquiry when there 
·is a serious doubt as to the· existence of the right or duty sought 
to -be ·enforced. As was said in United States v. Interstate Com
merce Commission (294 U. S. 50, 63).: : "Where the matter is not 
beyond peradv~nture clear we have invariably refused the writ [of 

·mandamus], -even though the question were one of law as to the 
extent of the statutory power of an administrative officer or· body." 
A fortiori this rule should have been applied here whex:e the power 
challenged is that of Congres~ under the Constitutipn. · 
. Mr. Justice -Stone,- Mr. Justice Roberts, and Mr. Justice Cardozo 
'join ·in th~s opinion. 

·supreme Court of the United States. Nos. 403 and 404-0ctober 
· · term; 1935. ·403 .- George Asliwander ·et al., petitioners, v. Tenne~-

see Valley Authority et al. 404. GeO'tge Ashwander et al., pett
tioners,· v: Tennes-see Valley Authority· et aZ. On writs of cer
tiorari to the ·united States Circuit Court of ·Appeals for the 
Fifth Circuit. (February· 17, 1936.) 
The separate opinion of Mr. justice McReynolds. · 

. . Considering the consi~tent · rulings of this Court through many 
years, it is not difficult for me to conclude that pe.titioners have 

-presented a justiciable controversy which we . must decide. !n 
Smith v. Kansas. City Title .Co., .255 U.S . .180, .the grounds for jurrs-

.diction were far less substantial than those here disclosed. We 

. may not with propriety avoid disagreeable duties by lightly for
saking long-respected precedents and established _practice. 

Nor do I find serious difficulty with the notion . that the United 
States, by proper means and for legitimate ends,. may dispose of 
water power or electricity honestly developed in connection with 
permissible improvement of navigable waters. But the means em
_ployed to that end must be reasonably appropriate in the circum
. stances. Under pretense of exercising granted power, they may 
,not in fact undertake something not entrusted to them. Their 
mere ownership, e. g., of an iron mine, would hardly permit the 
construction of smelting works followed by entry into the business 
of manufacturing and selling hardware, albeit the ore could thus 
be disposed of, private dealers discomfited and artificial prices 
publicized. Here, therefore, we should consic!er the truth of peti-

29 In 1811, Chief Justice Tilghman of the Supreme Court of 
Pennsylvania, while asserting the power of the court to hold 
laws unconstitutional, but declining to exercise it in a particular 
case, stated the practice as follows: "For weighty reasons, it has 
been assumed as a principle in constitutional construction by the 
Supreme Court of the United States by this court, and every other 
court of reputation in the United States that an act of the legislature 
is not to be declared void unless the violation of the Constitution 
is so manifest as to leave no room for reasonable doubt." James 
B. Thayer, after quoting the passage in the Origin and Scope of 
the American Doctrine of Constitutional Law (7 Harv. Law Review 
129, 140) called attention (p. 144) to "a remark of Judge Cooley, 
to the effect that one who is a member of a legislature may vote 
against a measure as being, in his judgment, unconstitutional; 
and, being subsequently placed on the ·bench, when this measure 

.having been passed by the legislature in spit~ , of his _ opposition, 
comes before him judicially, may there fin~ .it his, ~uty, ait:Qough 
he has in no degree changed his opinion, to declare it consti
tutional." 

tioners' charge that, while pretending to act within their power!!! 
to improve navigation, the United States, through corporate agen
cies, are really seeking to accomplish what they have no right to 
undertake-the business of developing, distributing, and selling 
electric power. If the record sustains this charge, we ought so to 
declare and decree accordingly. 

The Circuit Court of Appeals took too narrow a view of the 
purpose and effect of the contract of January 4, 1934. That went 
far beyond the mere acquisition of transmission lines for proper 
use in disposing of power legitimately developed. Like all con
tracts, it must be considered as a whole, illumined by surround
ing circumstances. Especial attention should be given to the 
deliberately announced purpose of directors, clothed with extraor
dinary discretion and supplied with enormous sums of money. 
With $50,000,000 at their command, they started out to gain con
trol of the electrical business in large areas and to dictate sale 
prices. The power at Wilson Dam was the instrumentality seized 
upon for carrying the plan into effect. · 

While our primary concern is with this contract, it cannot- be 
regarded as a mere isolated effort to dispose of property. And 
certainly to consider only those provisions which directly relate 
·to Alabama Power Co.· is not permissible. We must give atten
tion to the whole transaction-its antecedents, purpose, and 
effect-as well as the terms employed. 

No abstract quest!cn is before us; on the contrary, the matter 
1s of enormous practical importance to petitioners--their whole 
investment is at stake. Properly understood, the pronouncements, 
policies, and program of the-Authority illuminate the action taken. 
They help t9 reveal the serious . interference with the petitioners' 
rights. Their property was in danger of complete destruction 
under a . considered program commenced . by an agency of the 
National Government with vast resources subject to its dlscretion 
and backed by other agencies likewise .. entrusted with discretionary 
use of huge sums. The threat of competition by such an opponent 
was appalling. The will to prevail was evident. No private con
cern could reasonably hope to withstand such force. · 

The Tennessee River, with headwaters ·in West Virginia and 
North Carolina, crosses Tennessee on a·southwesterly ·course, enters 
Alabama near Chattanooga·; and flows westerly across the northern 
part of ·that State to the northeast corner of Mississippi. · There 
it turns northward, passes through ·Tennessee and Kentucky, and 
empties into the Ohio 40 miles above Cairo. The total length 
is 900 miles; the drainag~ basin approximates 40,000 square .miles. 
The volume of water is extremely variable; commercial · navigation 
is of moderate importance. · ' 
· At Muscle Shoals, near Florence, Ala. (20 xri.Ilcs east of the Mis
sissippi line .an_d 15 soU:~h o~ Tenness~e);a succession of falls co~
stitutes serious interference with navigation; also presents pOSSl
bilities for development of power on a large scale. During and 
i.tru:ilediately after the World War a great dam was .constructed 
there · by · the United States, intended primarily for generation of 
power. Production of electricity soon commenced. Some of this 
was devoted to governmental purposes; much was sold, delivery 
being made at or near the dam. • 
- During the bi.st 30 years several corporations have been engaged 
in the growing business - of developing electric energy and dis
tributing this to customers over a network of interconnected lines 
extending throughout Tennessee, · Georgia, Alabama, and Missis
·sippi. At great expense they gradually bW.lt up extensive busi
nesses and acquired properties of very large value. All operated 
under State supervision. Through stock ·ownership or otherwis~ 
they came under general control of the Commonwealth & Southern 
Corporation. Among the associates were the Alabama Power Co., 
which serviced Alabama; · the Mississippi Co.: which serviced Mis
sissippi; and the Tennessee Co .. , which operated in eastern Tennes
see. Huge sums were invested in these enterprises by thousands 
of persons in many States. Apparently the companies were dili
gently developing their several systems and responding to the de-
mands of the territories which they covered. · · 

In 1933, operationS began under an imposing program for some
what improving Tennessee River navlgation and espe~ially for de
veloping the water power along its whole course at public expense. 
This plan involved conversion of' water power into electricity for 
wide distribution throughout the valley and adjacent territory. 
Its development was entrusted to the Tennessee Valley Authority, 
·a Federal corporation wholly controlled by the United States. 
This promptly: took over. the Wilson . Dam and began work UIJOn 
the Wheeler Dam, 20 miles up the river, and the Pickwick D~:!om • 
. some 40 miles lower down. ·· Also it commenced construction of 
Norris Dam across Clinch River, a branch of the Tennessee, 200 
miles above the Wilson Dam. All these, with probable additions. 
were to be connected by transmission wires, and electric energy 
distributed from them to millions of people in many States. 
Public-service corporations .. were to be brought to terms or put 
out . of business. At least $75.000,000 of public funds was early 
appropriated for expenditure by the directors; and other govern
mental agencies in control of vast sums were ready to lend aid. 
- Rea<iily to understan,d the issues now before us, _one must be 

mindful of these circumstances. 
The trial court made findings of fact which fill more than 60 

printed pages. -They are not controverted and for present . pur
poses are accepted; upon them the cause stands for decision. 
They are much quoted below. Plainly they indicate, and that 
court, in e1Iect, declared, the contract of January 4 was a delib
erate step into a . ~orbidden field, taken with definite purpose to 
continu~ the _trespass. . . . . . 
• > ~qJ;h!ng suggests e~tl;le~ _necessity _ or desirability of . entering 
into this agreement solely to obtain solvent CID.>to!llers willing 
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to pay full value for an surplus 'power generated at Wilson Dam. 
Apparently there was· ample opportunity for such ·sales deliveries 
to be made at or near the dam. ·No attempt was made to show 
otherwise. The definite end 1n view was something other than 
orderly disposition. · 

The Authority's answer to the complaint is little more than a 
series of denials. It does not even allege that the contract of 
January 4 was necessary for ready disposal of power; or that 
thereby better prices could be obtained; or that no buyer was 
ready, able, and willing to take at the d'am for full value; or that 
the Board expected to derive adequate return from the business 
to be acquired. No sort of explanation of the contract· is pre
sented-why it was entered into or whether profitable use prob
ably could be made of the property. And I find in the Author
ity's brief no serious attempt to justify the purchases because 
necessary or in fact an advantageous method . for disposing of 
property. Nothing in the findings lends support to · any such 
view. 

The record leaves no room for reasonable doubt that·- the primary 
purpose was to put the Federal Government . into the busi:r:tess o! 
distributing and selling electric power throughout certain large 
districts, to expel the power companies which had long- serviced 
them ·and to control the market therein. A Government instru
ment~lity had entered upon a pretentioUs scheme to provide a 
"yardstick" of the fairness of rates •'charged' by private owners, 
and to attain "no less a goal thari. tlie electrification of Am~rica." 
"When we · carry this program into every _town and city and village, 
and ever-y farm throughout the· country, we will have written the 
greatest chapter in the economic,' industrfal, and social develop
ment of America." Any reasonable doubt. concerning the purpose 
and result of the contract of January · 4 or of the design of the 
Authority should be dispelled · by examination · of its reports for 
'1934 and 1935.110 -

- . . .. 
110 From the Annual Report, -T. V. _A. Board, _for 1934, pp. 23, 24, 

.25, 26, 27, and 28. 
, To provide a- workable ,and economic ,basis of operations, the 
AuthoritY. plans inltially to serve certain d~~ite regions and to 
develop i~s p~ogram in ~hpse ar_eas before going _ ou~side. · . · 
- The-initial -areas selected by the Authority may be roughly de
scribed- as (a) the region immediately prox4nate to the route of 
the transmission line soon to be constructed by the Authority be
tween Muscle -Shoals and the sue· of :Norris Dam; (b) -the region in 
proximity to Muscle Shoals,- including nort_hern Al~bama and 
northeastern Mississippi; and (c) the region in the proximity of 
;Norris Dam (the new source of power to b~ constructed by the 
Authority on the Clinch River in northeast Te:r;messee) . 
. At a later st_age in the deve_lopment it _is co~templ~ted to in
~lude, _roughly, the drainage area of the_ Te~nes~ee River in _Ken
tucky, Alabama, Georgia, and North Carolina, and that part , of 
Tennessee which lies east of the west margin of the Tennessee 
·drainage area. . , . . . . . . . 

To make the area a workable one and a f~ir measure Qf publlc 
ownership, tt should inc!ude several cities of substantial size (such 
.as Chattanooga and Knoxville) and, ultimately, at least_one city .of 
more than a quarter mUlion, within transmission distance, such 
as Birm~gham,_ Memphis, Atlanta, or Louisville. . . 

While it is the Authority's present intention to develop its power 
program in the above-described territory before considering going 
outside, the Authority may go outside the area if there are sub
stantial changes in general conditions, facts, or governmental pol
icy, which woul.d necessarily require a change in this policy of 
Tegional development, · or if the privately owned utilities 1n the 
urea do not cooperate in the working out of the program. . 

The Authority entered into a 5-year contract on January 4, 
1934, with . the Commonwealth & Southern Corporation and its 
Alabama, Tennessee, Georgia, and Mississippi subsidiaries. The 
contract covered options to purchase electric properties in certain 
counties of Alabama, Mississippi, and Tennessee, the sale of dis
tribution systems to municipalities in these counties, restrictions 
on territorial expansion by the contracting parties, the interchange 
of power, and other matters. 

Alabama properties.-All of . the low-tension (44,000 volts or 
lower) transmission lines, substations, rural lines, and rural dis
tribution systems of the Alabama Power Co. in the counties of 
Lauderdale, Colbert, Lawrence, Limestone, and Morgan (except the 
Hulaco area), were included in the contract; also those in the 
north half of Franklin County, including the town of Red Bay, 
and the territory in the northern part of Cullman County served 
by a line of the Alabama Power Co. extending south from Deca
tur. The price of these properties was set at $1,101,256. The 
purchase had not been completed at the end of the fiscal year. 

The power company agreed to attempt to ·sell the local- distribu
tion systems in the above counties to the respective municipalities, 
the Authority reserving the right to serve them if sales were not 
consummated wlthin 3 months of bona fide negotiations and 
effort. Because of the failure of any (many] ·of the municipalities 
in northern Alabama to consummate negotiations for the pur
chase of ·the distribution systems serving them; the Authority 
entered into negotiations for the direct purchase of these distri
bution systems, but a purchase contract had not been completed 
on June 30. 

Mississippi properties.-The contract covered all of the proper
ties -of the Mississippi Power Co. in the counties of Pontotoc, Lee, 
Itawamba, Union, Benton, Tippah, Prentiss,-Tishomingo, and Al
corn, except a dam site on· the Tennessee River in Tishomingo 

ixri--139. 

"The conception was to establish an independent network 
comparable ln all respects with the electric· utility system serving 
the area, with which T. V. A. sought to establish interchange 
arrangements, both as outlets for its own power and to use exist
ing systems as a stand-by or back-up service. 

"The T. V. A. · plan as conceived and in process of execution 
contemplates complete and exclusive control and jurisdiction over 
all power sites on the Tennessee River and tributaries. The 
T. V. A. policy contemplates full corporate discretion by T. V. A. 
in developing, ex~uting, and extending its electric system and 
service within transmission limits. This policy contemplated serv
ice utility in type and covered not only generation but trans
mission and distribution (preferably through public or nonprofit 
agencies, if available) ; both wholesale and retail. That is, more
over, implicit in both the January 4 contract and the now termi
nated August 9 contract." 

The challenged contract is defended upon the theory that the 
~·Federal Government may dispose of the surplus water power 
necessarily created by Wilson Dam and may authorize generation 
of electric energy and acquisition of transmission lines as means 
of facilitating this disposal." · But to facilitate disposal was not 

County . . The purchase price was $850,000. The purchase was 
complP.ted and delivery was accepted on June 1, 1934. . 

The tx:ansmtssion and generation facilities acquired in Mississippi 
and to _be retained as part of the Authority's system include the 
following: . · 
44,000-volt transmission lines ______________________ miles__ 63 
44,000-volt substations------------------------------------ 6 
22,000-volt transmission lines _______________________ miles__ 45 
22,000-volt substations-------=----------------------------- 4 
Tupelo steam stand-by generating plant __ kilovolt-amperes __ 4. 374 
Corinth steam stand-by .generating plant ____________ do ____ 2, 225 
Blue Mountain Diesel generating plant ______________ do____ 150 
Myrtle Diesel generating plant _______________ ..: ______ do____ 75 

Part of the local distribution facilities acquired in Mississippi 
were sold prior to the end of the fiscal year and it is expected that 
all · will' be Sold eventually, as noted hereafter. · 

, Tennessee ·properties . ...:..._The contract covered· all of the properties 
of the Tennessee· Electric Power Co. in the countries of· Anderson, 
Campbell~ Morgan (except the lines extending into Morgan County 
from Harriman) , and Scott'; · also those -tn the west portion of 
Claiborne County, and the 66~000-volt transmission line from An
derson ·county· to Knoxville. The price of these properties. was set 
at $900,000. · The purchase had not been ·completed at the ·end of 
the fiscal year. · · · " · · ., · : 

Negotiations were carried on diligently for several months with 
the Natiomi.l Power & ·Light Co., an afllliate -of the Electric Bond & 
Share Co., in an endeavor to acquire the eastern Tennessee electric 
properties of the Tennessee Public Service Co., a subsidiary of the 
National Power & Light Co. The_ electric distribution system in the 
city of Knoxville. is included in these properties. The negotiations 
resulted in a ·contract after the end of the fiscal year. 

Construction . of . rural electric lines in northern Alabama and 
northeastern· Mississippi was commenced in the latter part of 1933 
wlth relief labor, the AuthOrity furnishing supervision and ma
terials. Relief labor was wlthdrawn on February 15, 1934, after 
which date the work was continued by the Authority with its 
own forces. Approximately 93:5 ·miles -of rural electric lilies were 
Uhder construction in Lauderdale and Colbert Counties, Ala., on 
June 30, and approximately 127 miles in Lee, Pontotoc, Alcorn, 
Itawamba; Prentiss, Monroe, and Tishomingo Counties, Miss. 
· A standard form of 20-year contract was devised to govern the 
sale of power at wholesale to municipal distribution systems, ·and 
was first used in a contract with the city of Tupelo, Miss. The 
Tupelo contract ha!3 been publ1shed by the Authority and is avail
able for distribution. 

Annual Report, T.V. A., 1935, pp. 29, 30-
"The Authority has devoted special attention during the year_ to 

the problems of rural electrification, as required by section 10 of 
the act. By the close of the fiscal year 200 miles of rural electric 
line had been built and 181 additional miles were in process of 
construction. These lines are divided among the various counties. 
as follows: 

Alabama: 
Colbert ______ ----------------------------------------------

Miles 
com

pleted 

19 

Miles in 
progress 

15 
. Lauderdale _______ -__ -------------------------------------- 72 ------ - - --
Mississippi: 

Alcorn _____ : ___ __ -----------------------·------------------- 41 
Lee ap.d ltawamba_________________________________________ 41 

29 
26 

Pontotoc _______________ _: _________________ ------------------ 27 -------- __ 
Prentiss _________ -------·----------------------------------- ----------

Tennessee: Lincoln ____ ------- __ ----_------- __ ----------------- ----------
7 

104 

TotaL------------------------------:_-------------------- 200 181 

"In addition to the above, a number of the rural lines purchased 
from the Mississippi Power Co. were rehabilitated in order to 
improve operating and safety conditions, and to provide for- in
creases in load.· Also, additional ·customers ·were connected to all 
existing rural lines." 



2198 CONGRESSIONAL RECORD~ENATE FEBRUARY 17 
the real purpose; obviously, the thing to be facWtated was carry
ing on business by use of the purchased property. Under the 
guise of disposition, something wholly d11ferent was to be accom
plished-devotion of electric power to purposes beyond the sphere 
of proper Federal action, an unlawful goal. There is no plausible 
claim that such a contract was either necessary or desirable merely 
to bring about the sale of property. This Court has often a1Hrmed 
that facts, not artiftce, control its conclusions. The agency has 
stated quite clearly the end in view: "This public operation is to 
serve as a yardstick by which to measure the fairness of electric 
rates." "The T. V. A. power policy was not designed or limited 
with a view to the marketing of the power produced and avail
able at Muscle Shoals." "In formulating and going forward with 
the power policy the Board was considering that policy as a per
manent and independent commercial function." 

For present purposes, a complete survey of relevant circum
stances preceding the contract of January 4 and all its conse
quences is not essential. The pleadings and findings fa.lrly out
line the situation. What follows is mainly quoted or derived from 
them. 

The act of May 18, 1933, created the Tennessee Valley Authority 
as a body corporate "for the purpose of maintaining and operating 
the. properties now owned by .the United States in the vicinity 
of Muscle Shoals, Ala., in the interest of the national defense 
and for agricultural and industrial development, and to improve 
navigation in the Tennessee River and to control the destructive 
fiood waters ln the Tennessee River and Mississippi River Basins." 
It provided a board of three directors "shall direct the exercise 
of all the powers of the Corporationu and "is authorized to make 
alterations, modifications, or improvements in existing plants and 
facilities, and to construct new pla.nts"; and to ''produce, dis
tribute, and sell electric power as herein particularly specified." 
The Corporation "shall have such powers as may be necessary or 
appropriate for the exercise of the powers herein specifically con
ferred upon the Corporation"; "to acquire real esta.te for the con
struction of dams, reservoirs, transmission lines, power-houses, and 
other structures, and navigation projects at any point along the 
Tennessee River or any of its tributaries." 

Also, the· Board is "hereby empowered and authorized to sell the 
surplus power not used in its operations, and for operation of 
locks and other works generated by it, to States, counties, munici
palities, corporations, partnerships, or individuals, according to 
the policies hereinafter set forth; and to carry out said authority 
the Board is authorized to enter into contracts for such sale for a 
term not exceeding 20 years." "In order to promote and encour
age the fullest possible use of electric light and power on farms 
within reasonable distance of any of its transmission lines the 
Board in its discretion shall have power to construct transmission 
lines to farms and small villages that are not otherwise supplied 
with electricity at reasonable rates, and to make such rules and 
regulations governing such sale and distribution of such electric 
power as in its judgment may be just and equitable." 

"One of the first corporate acts ofT. V. A. after its organization 
was to formulate and announce a power policy to govern the com
mercial distribution of electric power by T. V. A. The evidence 
establishes the fact that the Board from the outset has considered 
that it has general corporate discretion as to the establishment and 
extension of its electric power policy. In establishing a power 
policy the Board was not primarily considering merely the question 
of disposal of power produced at Musc1e Shoals no longer required 
for governmental purposes as a result of overbuild1ng, obsolescence 
of plants, or termination of war purposes. Nor was it considering 
disposal of prospective increases in electric power to be unavoid
ably created in excess of some governmental requirement. It was 
consideri.ng the matter from the standpoi.nt of the successful estab
lishment and permanent operation of an independent and well
rounded Government-owned electric distribution system, and the 
general civic, social, and industrial planning and development of 
the Tennessee Valley region as a whole. 

"Under date of August 25, 1933, T. V. A. announced its power 
policy, indicating both the initial stage of its development and 
certain later steps originally determined upon. • • • This 
power policy had not been rescinded or abandoned or modified at 
the time of submission of this cause. 

"In September 1933, the Authority announced its wholesale and 
retail rate schedules, which are shown by the evidence· to be 
materially lower than corresponding schedules of the existing 
utilities in the area. Following this action numerous munici
palities in the area began to make efforts to construct municipal 
systems with which to distribute T. V. A. current, and Public 
Works Administration (called P. W. A.) gave assurances of favor
able consideration of applications for loans to that end." 

Under such circumstances, Commonwealth & Southern Corpo
ration negotiated the January 4 contract for its operating sub
sidiaries-Alabama Power Co., Georgia Power Co., Mississippi 
Power Co., and Tennessee Electric Power Co. 

This recited that the Alabama Co., the Mississippi Co., and 
the Tennessee Co. desired to sell, and the Authority desired to 
purchase, certain land, buildings, and physical properties devoted 
to the generation, transmission, and distribution of electricity, 
together with certain franchises, contracts, and going business. 

The Alabama Co. agreed to sell for $1 ,000,000 all of its low-ten
sion (44 kilovolts or lower) transmission lines, substations (in
cluding the high-tension station at Decatur and the Sheffield steam
plant station) and all rural lines and rural distribution systems in 
five Alabama counties and parts o~ two others. (These counties 
are in northwestern Alabama and lie on both sides.of. the Tennes-
see River for 80 miles or more.) -

The MississiPPi Co., in consideration of $850,000, agreed to 
transfer all of its transmission and. distribution lines, substationsr 
generating plants, and other property in Pontotoc, Lee, Ita.wamba, 
Union~ Benton, Tippah, Prentiss, Tishomingo, and Alcorn Counties 
(except one dam site in Tishomingo County), State of Mississippi, 
used tn connection with the generation, transmission, dist ribution, 
or sale of electric energy. (These counties are the northeastern 
section of the State, a territory 60 miles squ.a.re.) 

For $900,000, the Tennessee Co. agreed to convey its transmis
sion and distribution lines, substations, distribution systems, and 
other properties used in connection with the transmission, distri
bution, and ·sale of electrical energy in Anderson, Campbell, Mor
gan, and Scott Counties, east Tennessee, and "all of the 66-kilovolt 
transmission line from Cove Creek to Knoxvme." [These counties 
are in the mountains northward from Knoxvme, within a radius 
of about 60 miles. They lie northeast of Muscle Shoals and some 
points therein are much more than a hundred miles. from Wilson 
Dam. They have a population of 86,000.] 

The power companies agreed, that "any conveyance of property 
shall include not only the physica.l property, easements, and rights
of-way, but shall also include all machinery, equipment, tools, ana 
working supplies set forth in the respective exhibits, and all fran
chises, contracts, and going business relating to the use of any of 
said properties." Also, "to transfer or secure the transfer of said 
franchises, contracts, and going business, and to transfer said 
properties with all present customers attached, so far as they are 
able." Also, "that during the period of this contract none of said 
companies w111 sell electric energy to any municipality, corpora
tion, partnership, association or individual in · any portion of the 
above-described counties or parts thereof in Alabama, Tennessee, 
and Mississippi, etc." The Authority agreed not to sell "electric 
energy outside of the specified counties to the customers of non
utllities supplied by the power companies." · · 

Other covenants provided for interchange of electric energy 
between the contracting parties and for cooperation in the sale of 
electric appliances throughout the entire territory served by the 
power companies: · 

"Power companies covenant and agree that after the expiration 
of th18 agreement the interchange arrangement then in effect will 
be maintained by power companies for an additional period (not 
exceeding 18 months) sufficient ·to permit Authority to construct 
its own transmission fac111ties for serving all of the territory which 
tt is then serving in whole or in part with power obtained at such 
interchange points. 

"Power companies agree to have available at all times for ex
change, at each point of exchange, energy and capacity to supply 
the entire demands of the customers served by Authority from such 
points of exchange, subject to the limitations as to tra.nsmission 
capacity set forth in section 10 (h) hereof; provided, that the maxi
mum amount which Authority shall be entitled to demand at all 
points of exchange shall be 70,000 kilovolts." 

Prior to the agreement for sale the Alabama Co. had derived 
$750,000 gross annual revenue from its properties located within 
the ceded area. This district had a population of 190,000; and 
the company had therein 10,000 individual customers-approxi
mately one-tenth of all those directly served by it. The lines 
transferred by the Mississippi Power Co. served directly 4,000 cus
tomers in nine counties, having total population of 184,000. When 
this cause began, the Mississippi properties were being operated 
by T. V. A. and rural lines were in process of extension by it in 
both Mississippi and Alabama. 

"All of the electric properties and facUlties covered by the con
tract of January 4, 1934, • • • were contracted for by T.V. A. 
for the purpose of continuing and enlarging the utllity service for 
which they were used by the respective power companies. 

"The operation of a commercial utility service by T. V. A. and 
the wholesaling and retailing by T.V. A. of electricity in the area 
served by the Alabama Power Co. ls not and will not be in aid ,of 
the regulation of navigation or national defense or other govern
mental function insofar as any plan, purpose, or activity of the 
T. V. A. or the United States disclosed on this record would 
indicate." 

Answering the petitioners' complaint, Alabama Co. admitted 
"that the public statements of T. V. A. indicated the program 
therein alleged; and the directors of respondent company 
considered that to vest such an agency as therein alleged with 
unlim.ited power and access to public funds, in a program of 
business competition and public ownership promotion in the 
area served by respondent company would in effect destroy this 
respondent's property; a.nd such conclusion on its part was the 
principal inducement for it to enter into the contracts of January 
4 and August 9, 1934; and respondent company thereby was and 
will be enabled to salvage a larger amount of its property than 
it could have done by competition." Also, "that under the cir
cumstances of threatened competition, directed or controlled by 
T. V. A. as averred therein, this respondent agreed to the sale of 
certain of _its transmission lines and property, and entered into 
the contract dated January 4, 1934. • • • Respondent com
pany admits that at and before the execution of the contract 
the threat was made to use Federal funds to duplicate the facili
ties of respondent which would result in competition with rates 
not attainable by or permissible to this respondent, and such 
rates would be stipulated, controlled, and regulated by T. V. A." 

As matter of law the trial court found: 
"The function intended by T. V. A. under the evidence in 

relation to service, utllity in type, in the area ceded by the con
tract of January 4, 1934. transcends the function of conservation 
or disposition of Government property, involves continuing service 
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and commercial functions by the Government to 1lll contracts 
not governmental in origin or character. 

"Performance of the contract of January 4, 1934, would involve 
substantial loss and injury to the Alabama Power Co., including, 
inter alia, the loss or abandonment of franchises, licenses, going 
business and service area supporting its general system and power 
facilities and unless resisted would tend to invite a progressive 
encroachment on its service area by the Tennessee Valley 
Authority. 

"Congress has no constitutional authority to authorize Tennessee 
Valley Authority or any other Federal agency to undertake the 
operation, essentially permanent in character, of a utility system, 
for profit, involving the generation, transmission, and commercial 
distribution of electricity within State domain, having no reason
able relation to a lawful governmental use. 

"The contract of January 4, 1934, expressly provided for the 
transfer of all or substantially all of the lines and properties of 
the Alabama Power Co. for the service of the ceded area, included 
transmission lines, rural distribution systems and certain urban 
distribution systems, and contemplated the eventual transfer of 
14 urban distribution systems. This contract, expressly contem
plating service of the ceded area by the Tennessee Valley Author
ity with electricity to be generated or purchased by the Tennessee 
Valley Authority for that purpose, was in furtherance of illegal 
proprietary operations by the Tennessee Valley Authority in viola
tion of the Federal Constitution and void. The contract was ac
cordingly ultra vires and void as to the Alabama Power Co." 

Having made exhaustive findings of fact and law, the trial court 
entered a decree annulling the January 4 contract and enjoining 
the Alabama Power Co. from performing it. The circuit court of 
appeals reversed, upon the theory that the Authority was making 
proper arrangements for sale of surplus power from the Wilson 
Dam. The injunction was continued. 

I think the trial court reached the correct conclusion and that 
its decree should be approved. If under the thin mask of dispos
ing of property, the United States can enter the business of gener
ating, transmitting, and sell1ng power as, when, and wherever 
some board may specify, with the definite design to accomplish 
ends wholly beyond the sphere marked out .!or them by the Con
stitution, an easy way has been found for breaking down the limi
tations heretofore supposed to guarantee protection against 
aggression. 

After the conclusion of the speech of Mr. THoMAs of Utah, 
WORKS PROGRESS ADMINISTRATION IN WEST VIRGINIA 

Mr. HOLT. Mr. President, I filed today with the Works 
Progress Administration a letter asking for an investigation 
of the Works Progress Administration in West Virginia. I 
filed that letter as a friend of the national administration, as 
a man who has consistently and always voted with the na
tional administration. I did that as one who has spoken in 
30 States in behalf of President Roosevelt, and one· who was 
with President Roosevelt before he was nominated; but I feel 
that the conduct of the Works Progress Administration in the 
State of West Virginia is doing more harm to the reelection 
of President Roosevelt than any single thing or group of 
things that I can point out in the entire political set-up of 
our State. 

As I say, I do this as a friend of the administration when 
I state to you that the Works Progress Administration under 
the leadership of Mr. F. W. McCullough, the present admin
istrator, is a disgrace to the State of West Virginia and to the 
Works Progress Administration. 

Mr. McCullough, the Works Progress Administrator, has 
been on the Federal pay roll since 1913, off and on, except at 
times when he was on the State board of control, when he 
was fired out of that job in 1932 as a candidate for Governor. 
He has held a particular political plum. He always held 
appointive not elective jobs. In 1932 he entered the race for 
Governor. I shall not tell the Senate about the charge made 
by Mr. Wilkinson, one of the outstanding citizens of our State, 
about why Mr. McCullough entered the race for Govemor in 
1932; but what did the people of West Virginia think about 
Mr. McCullough? Out of 250,000 votes cast in the State, Mr. 
McCullough received but 25,904, or 10 percent of the total 
number of votes, finishing fifth with six candidates; and 
today he is merely using the Works Progress Administration, 
with its great purpose, to try to make himself Governor of 
the State of West Virginia. He has used that machine, and 
is using the machine today, to build up a political carriage to 
try to carry himself to the nomination; and I say that when
ever a person does that he destroys the value of the relief act 
itself; he destroys the purpose of the act. _ 

The Works Progress Administration was designed to take 
care of cases of distress, cases of persons who needed food 

and needed employment, and certainly· was not meant to be 
a means to enable a man to go into a political position or 
for the furtherance of his political ambitions. 

Now let me give you a little more of the history of this 
man McCullough who is administering the Works Progress 
Administration fund in the State of West Virginia. 

Mr. McCullough is president of a loan-shark company
one of these 42-percent loan-shark companies. I bring 
here a picture of the window on which his name appears as 
president and chief director of the Charleston Finance Co., 
which is a loan-shark company charging the poor people 
of the State of West Virginia 42 percent upon loans under 
$300. That is the man who is administering the Works 
Progress Administration fund. When the 42-percent-loan 
bill was before the Legislature of West Virginia, Mr. McCul
lough was a lobbyist for that particular measure in the 
most notorious bartering of votes that was ever known in 
the history of West Virginia. Not only did he do that, but 
in the same session of the legislature he was a lobbyist in 
connection with a silicosis bill that is being investigated 
in the House of Representatives. I have here a letter f1·om 
Mr. McCullough which involves him in this transaction. 

How can we expect the Works Progress Administration to 
get anywhere in the State of West Virginia under the ad
ministra.tion of a man who is a loan-shark artist, who would 
deprive in every way he could the persons who need com
pensation when they are suffering from a dreadful disease 
as silicosis. 

It has been stated in the State of West Virginia that 
W. P. A. does not stand for Works Progress Administration; 
that it stands for Witcher's Political Anny, or has been re
ferred to as Witcher's Politicking Again, using W. P. A. as· 
the designation for that. _ 

He has told me with his own mouth that the 55,000 peo
ple employed in the Works Progress Administration of West 
Virginia would make him ao·vemor of the State of West 
Virginia. I took it as a joke. I could not believe that a_ 
man would so use the Work Relief Act, noble as it is, to try 
to force himself into a gubernatorial chair. I defy Mr. Mc
Cullough to say that he did not make that statement to me. 
If he denies it, I will tell hitn the exact spot and the exact 
date where and when he made the statement. 

How does this man administer the W. P. A. in West 
Virginia? This is the way in which he administers it. If 
a mari goes to get a job from any county, he must get a 
letter from the named political boss in that county. Right 
here on my desk I have his own letter showing the pay roll, 
noting the recommendations for the various workers in 
each and every county of the State of West Virginia. In 
other words, it is not to give a person relief, but to put a 
few politicians into the administration of an act that was 
not meant for politicians. 

Not only did he do that in particular counties where county 
bosses were named but he has established political commit
tees where there were a number of factions within a party, 
such as Kanawha County, such as Logan County. Where 
there were a number of different political factions he got a 
representative of the faction and put him on the committee 
to pass on whether a man could get relief, wheth~r he could 
get work, whether he could have an opportunity to earn for . 
his children the right to live or the right to have clothing to 
put upon their backs. If I could tell of the hundreds and 
hundreds, and, without making an overstatement, the thou
sands, of complaints which have come to me against the ad
ministration of the Works Progress Administration, it would 
astound Senators. 

I have here a petition which came to me on Saturday con
taining something over 1,400 names, and not a single one of 
those men asked for employment. They are protesting 
against the way the Works Progress Administration is being 
conducted in the State of West Virginia. 

If that continues along the present line, it will do much 
to destroy the program, and do much to destroy President 
Roosevelt, so that the Democrats cannot carry the State of 
West Virginia. When I say that I do not refer to the many 
conscientious workers who do want the W. P. A. to be a 
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success, and who are interested in giving employment to the 
people in the State of West Virginia. Many of them SJ"e 
conscientioUs and want to help in givipg employment and 
caiTying out the real purpose of the act. 

What else did this man do? Let me show his conduct 
relative to his attempt to be Governor. I hold in my hand 
the first bulletin published by the Works Progress Adminis
tration, the Progressor. On the front page of it is Mr. Mc
Cullough's picture, and under that "F. W. McCullough, ad
ministrator." It should have said "Candidate for Governor." 
In other words, it asks for loyalty to him as administrator 
of theW. P. A., expecting to carry tha_t loyalty throu~h so 
that they would be loyal tO him as a candidate for Governor 
of West Virginia. 

I checked one article in this magazme which was written 
by tbe w. P. A., just one article, and I found that Mr. Mc
Cullough's name was mentioned 23 times, telling about the 
wonderful work Mr. McCullough was doing-written by his 
own force, and in some instances written by his own hand
telling about ho.w great a man he was and how .he should 
continue as administrator. 

Not only has he done this to build up his organization, 
put he got a young fellow, a very fine fellow, I ma~ say, 
who was earning around $30 a week on a newspaper, and 
put' him on the pay roll at $3,400 a year, or $283 a month, 
and his business was to write publicity about the adminis
trati!)r himself. Think of that-from a $30-a-week job to a 
$3,400-a-year job, in order that Mr. McCullough's name 
might be kept before the people of. the State of West Vir
ginia! 

Mr. McCullough has constantly used his office not to 
relieve unemployment but to make the 55,000 on the rolls 
'Work for him. I called him up one day and said, "Mr. Mc
Cullough, I wish this project could be completed." He said: 
"Those men in that section did not vote· right, and I think 
they need to be told how to vote." In other words, it was 
not a question whether the project would be completed, but 
whether it would help his particular game of seeking the 
governorship of the State of West Virginia. . 

I know some of those listening to me wonder why this 
should be brought out in public. I am stating these things 
in order that the people of West Virginia may ·not blame- the 
national administration for what is going on. I am very 
hopeful that the national administration will remove· from 
its pay roll in the State of West Virginia a man who is doing 
much to destroy President Roosevelt, much to destroy the 
present administration, in order that he might continue 
along his present line as a political candidate. I do this be
cause I believe in the j»'ihciples of work relief. I think work 
relief is for the man who needs it, not for the politician to go 
into office on. 

I made a statement last week, and I repeat it. Mr. Mc
Cullough either ought to get out of the race for Governor or 
he ought to get out of the W. P. A. There is no place for a 
candidate for a State-wide office running the W. P. A. and 
dictating orders to men :who have to buy :bread With what 
t.hey received for the work they do under his dictation and 
orders. ' 

In many instances projects ha~ been stopped because poli
ticians have asked him to stop them. I repudiate that, and 
I want to say that I am very hopeful that the national ad
ministration, through the Works Progress Administra~ion, 
will investigate these charges, and if I cannot prove every 
single charge against Mr. McCullough I will apologize from 
the same spot where I am making the charges. 

I charge Mr. McCullougli with using the office he holds for 
nothing more than to try to carry himself to the office of 
Governor, not for the administration of the Work Relief Act 
itself. 

EXECUTIVE MESSAGES REFERRED . 

The PRESIDING OFFICER (Mr. SCHWELLENBACH in the 
chair), as in executive session, laid before the Senate mes
sages from the President of the United States submitting 
several nominations (and withdrawing a nomination), which 
were referred to the appropriate committees. · 

CFor nominations this day received and nomination with
drawn, see the end of Senate proceedings.) 

RECESS 

. Mr. BARKLEY. . Mr. President, I move that, in ,accordance 
With the order. previously entered, the Senate take a recess 
until 11 o'clock a. m. tomorrow. 

The motion was agreed to; and (at 3 o'clock and 45 min
utes p.m.) the Senate took a recess, the recess being, under 
the order previously entered, until tomorrow, Tuesday, Febru
ary 18, 1936, at 11 o'clock a.m. 

NOMINATIONS 
Executive nominations received by the Senate February 17 

(legislative day of J~n. 16), 1936 
PuBLIC WoRKS ADMINISTRATION 

William J. Farley, of Connecticut, to be State director of 
the Public Works Administration in Connecticut. 

,APPOINTMENT, BY TRANSFER, IN THE REGULAR ARMY 
TO QUARTERMASTER CORPS 

First Lt. Richard Byington Carhart, Infantry, with rank 
from August 1, 1935. · · 

WITHDRAWAL 
Executive nomination withdrawn from the Senate February 

17 (legislative day of Jan. 16>, 1936 
POSTMASTER 

KENTUCKY 

Mary R. Meredith to be post~ter at Mammoth Cave, in 
the State of Kentucky. 

HOUSE_ OF REPRESENTATIVES 
MONDAY, FEBRUARY 17, 1936 

The. House met at 12 o'clock noon. 
_ The Chaplain, . Rev. James Shera Montgomery, D. D., 

o:ffered the following prayer: · 

Almighty God, the Father of our Lord and Savior, who 
touched . the very depths of sacrificial love, be our portion 
now and forever. We thank Thee for the assurance that 
Thou wilt keep him in perfect peace whose mind is stayed 
on Thee because he trusteth in Thee. 0 God, enrich our 
souls, give us new conceptions of life, new meanings of the 
Holy Bible, and new outlooks on the eternal. All that we 
can claim of time is today; help us to live it well. We shall 
then· be prepared for a better tomorrow. Grant that 
righteousness may prevail throughout our whole land. 0 
purge the evil leaven that poisons its arteries and cleanse 
them of sin, shame, and falsehood; pour into its veins a 
new life, rich in power, health, and blessing. Let Thy 
gracious favor rest upon the Congress this day, and Thine 
shall be the praise forever. Through Christ. Amen: 

The Journal of the proceedings of Friday was read and 
approved. 

MESSAGES FROM THE PRESIDENT 

Sundry messages in writing from the President of the 
United States were communicated to the House by Mr. Latta, 
one of his secretaries, who also informed the House that on 
the following dates the President approved and signed bills 
and joint resolutions of the House of the following titles: 

On February 11, 1936 :· · 
H. R. 3421. An act to authorize credit in disbursing offi

cers' accounts covering shipment of privately owned auto
mobiles from October 12, 1927, to October 10,"1929; 

IL R. 3709. An act for the relief of the Norfolk Southern 
Ra.ilroad Co.; 

H. R. 4805. An act authorizing adjustment of the claim of 
the Adelphia Bank & Trust Co. of Philadelphia; 

H.R. 6402. An act for the relief of Julia M. Crowell; 
H. R. 7814. An act to authorize the Secretary of Commerce 

to grant to the State of California an easement over certain 
land of the United States in Tehama County, Calif., for 
highway purposes; 

H. R. 9871. An act to amend an act entitled "An act pro
viding for the participation of the United States in the Cali-
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fornia.:..Pacific International Exposition to be held· at San 
Diego, Calif., in 1935 and 1936; authorizing an appropriation 
therefor, and for other purposes", approved March 7, 1935, 
to provide for participation in the California-Pacific Inter
national Exposition to be held at San Diego, Calif., in 1936, 
to authorize an appropriation therefor, and for other pur
poses; 

H. R.10464. An act making appropriations to provide 
urgent supplemental appropriations for the fiscal year end
ing June 30, 1936, to supply deficiencies in certain appro
priations · for the fiscal year ending June 30, 1936, and for 
prior fiscal years, and for other PU1"J>9'Ses; and 
· H. J. Res. 459. Joint resolution to amend the joint resolu
tion entitled "Joint resolution providing for the participation 
of the Uil.ited States in the Texas Centennial Exposition and 
celebrations to be held in the State of Texas during the 
years 1935 and 1936, and authorizing the President to invite 
foreign countries and nations to participate therein, and for 
other Plll1>05es." 

On February 12, 1936: 
H. J. Res. 307. Joint resolution authorizing the erection of 

a memorial to the early settlers whose land grants embrace 
the site of the Federal City. 

On February 13, 1936: 
. H. R.l0929. An act to amend the District of Columbia 
Unemployment Compensation Act with respect to excepted 
employment. 

PRIVILEGES OF THE HOUSE 
Mr. TABER. Mr. Speaker, I rise to a question of the 

privileges of the House. 
Mr. Speaker, on Friday last, on page 2068 of the REc

ORD, I reserved the right to object to the extension of re
marks which the gentleman from Washington [Mr. ZION

CHECK] requested at that time. As I understood, the gentle
man stated it would not take over a half page for his 
extension of remarks in the RECORD. The RECORD shows he 
·said a page and a half. There were inserted in the RECORD 
certain tables, which run from page 2069 to page 2081, a 
total of 13 pages, at a cost to the Government of $565. 

Mr. Speaker, it seems to me that is an abuse of the 
privileges of the House in this manner and should not be 
'tolerated. If a Member asks unanimous consent in connec
tion with extension of remarks to cover a page and a half 
and inserts in the RECORD a total of 13 pages, it seems to 
me the extension should not be permitted by the RECORD 
clerk. 

Mr. ZIONCHECK. Will the gentleman yield? 
Mr. TABER. I yield to the gentleman from Washington. 
Mr. ZIONCHECK. I admit that I said it would take a 

page and a half. I thought at the time that the statement 
was true. I admit that this extension cost $565, but I was 
trying to save the Government $23,000,000, and the gentle
man from New York [Mr. TABER] was not here to help me. 
I was trying to keep the appropriation down. 

Mr. TABER. I was here. 
Mr. ZIONCHECK. The gentleman did not try to save 

any money that day. 
Mi". TABER. Yes; ·I was. -
Mr. ZIONCHECK. I was trying to save $23,000,000. 
Mr. TABER. Mr. Speaker, it seems to me that when a 

Member causes an extension of that character to be in
serted in the CONGRESSIONAL RECORD it should not go un
noticed. I do not think the extension should be permitted 
to stay in the RECORD under the circumstances. 

Mr. ZIONCHECK. Will the gentleman yield? 
Mr. TABER. I yield to the gentleman from Washington. 
Mr. ZIONCHECK. I want to apologize for the length of 

.the extension. I was in such a big hurry that day I did not 
have time to figure it out. I was moving too fast. I did 
not do it intentionally. Of course, I put it in intentiona.lly, 
but I did not intend that it take over a page and a half. 
I am not a printer, and I did not know how much space 
these things would take. 

Mr. RICH. Will the gentleman yield? 
Mr. TABER. I yield to tbe gentleman from Pennsylvania. 

- Mr. -RICH: It ·seems to me that the gentleman from 
Washington [Mr. ZIONCHECK] ought to apologize to the gen
tleman from New York, because, if there is anyone in the 
House of Representatives trying to save money for - this 
Government, it is the gentleman from New York [Mr. 
TABER]. 

The SPEAKER. The Chair will state that the question of 
the privileges of the House should properly be brought before 
the House by way of a resolution. That has not been done in 
this case, and the Chair, therefore, feels that the question of 
privilege has not been presented in proper form. 

The Chair will say that there are three special orders 
today-one under which the gentleman from Georgia [Mr. 
CoxJ is permitted 30 minutes to address the House immedi
ately after the reading of the Journal and disposition of busi
ness on the Speaker's desk. This is to be followed by the 
gentleman from Maine [Mr. HAMLIN]. who will address the 
House for 15 minutes, to be followed by the gentleman from 
Minnesota _[Mr. KNuTsoN], for 10 minutes. Of course, any 
recognitions that are made now are made subject to the 
consent of these gentlemen, because under the special order 
of the House they have the right to the floor at this time. 

Mr. WOODRUM. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. WOODRUM. Mr. Speaker, in the interest of orderly 

procedure, I should like to propound a parliamentary inquiry 
to the Speak~r. 

If I understand the rules of the House, they provide that 
in debate should a Member desire to address the House or 
the Speaker he must first secure recognition of the Speaker. 
If a Member has the floor and is addressing the House or 
the Speaker and another Member desires to interrogate him, 
interrupt, or interject remarks, he must first secure the 
permission of the Member who has the floor. 

Mr. Speaker, I observe a custom growing up here of Mem
bers getting up and a-number of them talking at ·once, with 
the Speaker ·pounding for order. It seems to me that they 
must not understand the rules, or else I do not understand 
them. I do not understand that under the rules a Member 
has a right to cut into another Member's speech, or interrupt 
the Member when he is trying to speak, or while the Speaker 
is trying to make a ruling or is addressing the House. I think 
the Speaker should rule on this matter. 

The SPEAKER. The gentleman is correct. The Chair 
has had occasion several times, according to his distinct 
recollection, to call this rule to the attention of the Members 
of the House. It is a violation of the rules of the House for a 
Member to interrupt another Member when he has the floor 
without first addressing the Chair and obtaining the consent 
of the Member having the floor before he interrupts. 

In order that the matter may be entirely plain, the Chair 
is going to read the rule to the House for the third or fourth 
time. The rule provides: 

When any Member desires to speak or deliver any matter to the 
House he shall rise and respectfully address himself to Mr. Speaker, 
and on being recognized may address the House from any place 
on the floor or from the Clerk's desk, and shall confine himself 
to the question under debate, avoiding personalities. 

The gentleman from Virginia [Mr. WooDRUM] is correct. 
Whenever a Member has the floor and is addressing himself 
to any subject before the House, under the rules, a Mem._ 
ber who desires to interrupt him should first address the 
Chair. After addressing the Chair and obtaining the consent 
of the Member for the interruption, of course, he may then 
proceed subject to the wish of the Member who has the floor 
at the time. 

As the Chair has stated, there are three special orders for 
today. The Chair will not recognize any Member who wishes 
to address the House for any length of time without the con
sent of these three gentlemen: 

The Chair will recognize at this time requests for correc
tion of the RECORD, the presentation of a rule, or any matter 
of that kind which does not involve debate. 

PRICE LEVEL 

Mr. GOLDSBOROUGH. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD and to include 
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therein a resolution passed by the Maryland Farm Bureau 
Federation at its recent meeting on the question of price 
levels. It is a very short resolution. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 
Mr. GOLDSBOROUGH. Mr. Speaker, under leave to ex

tend my remarks in the RECORD I include a resolution passed 
by the Maryland Farm Bureau Federation at its recent 
meeting on the question of price levels, as follows: 

The past 6 years has seen the general price level go from the 
high level of 1929 to the low of 1932. 

The experiences of the past have proved that in an abrupt price
level change salaries always lag from 5 to 10 years behind prices. 
Farm prices today are still out of fair relation to taxes, freight 
rates, farm machinery, professional services, etc. 

During a time that price disparity exists, interchange of goods 
between fann groups and other groups is greatly decreased. 
Farmers with low purchasing power meet only necessary obliga
tions, their farm buildings and equipment suffer, education and 
health are neglected, and millions of idle men walk the street. 

Prosperity cannot return when agriculture furnishes one-sixth 
the Nation's capital, represents one-fourth the gainfully employed 
labor, and receives only one-tenth the national income. 

On May 8 last, Representative .ALAN GoLDSBOROUGH, of our 
State, introduced an amendment to the banking bill which was 
lost by a vote of 122 to 128. Had this amendment passed, it 
would have made it mandatory that the price level be raised to 
the 1926 level. It would have created legislation to prevent vio
lent price-level fiuctuations; be it therefore 

Resolved, That we reaffirm our position on backing the A. F. B. F. 
in their program for monetary reform. 

We believe that the right time to enact legislation, to restore 
price levels and create a managed currency is now while the 
entire Nation knows that the need exists; be it further 

Resolved, That we send a copy of this resolution to President 
O'Neal, of the American Farm Bureau Federation, and to the 
committee for the Nation. 

EXTENSION OF REMARKS 
Mr. LANHAM. Mr. Speaker, I ask unanimous consent to 

extend my remarks by placing in the RECORD at this point a 
brief letter I have received from Lawrence Westbrook, Assist
ant Administrator of the Works Progress Administration, in 
explanation of a situation existing there concerning which 
I made a talk on the :floor a few days ago. 

Mr. RICH. Mr. Speaker, reserving the right to object, I 
would like to ask the majority leader if he is going to permit 
this matter to go into the RECORD at this point? 

Mr. LANHAM. May I say to the gentleman the only rea
son I ask that is because it is in explanation of a situation 
about which I myself talked on the :floor. 

Mr. MARTIN of Massachusetts. This is merely an exten
sion of the RECORD? 

Mr. LANHAM. Yes. 
The SPEAKER. Is there objection to the request of the 

gentleman from Texas? 
There was no objection. 
The matter referred to follows: 

WORKS PROGRESS ADMINISTRATION, 
Washington, D. C., February 15, 1936. 

MY DEAR CoNGRESSMAN LANHAM: In agreement with my conver
sation with you today I am giving you herewith the circum
stances under which officers from the Corps of Engineers of the 
Army were assigned to duty with this Administration. 

In September 1935 the Works Progress Administrator, . who was 
faced with the problem of placing in operation a large works 
program under which nearly 3,000,000 people would be given em
ployment, requested that the Chief of Engineers of the Army act 
as an engineering adviser to him and that the services of a lim
ited number of officers of the Corps of Engineers be made avatl
able to the- Works Progress Administration. Instructions to effect 
this were transmitted by the Pr~sident to the Secretary of War. 
In accordance with these instructions certain officers of the Corps 

. of Engineers have been on temporary duty with the Works Prog-
ress Administration since the end of September of last year. The 
maximum number so detailed at any one time was 43, and the 

.present number is 37. Both of these totals include five officers 
who give a portion of the time .to the Works Progress Adminis
tration while continuing to carry on their regular duties under 
the War Department. 

In making these officers a valla ble the Chief of Engineers has 
cooperated splendidly with the Works Progress Administration in 
the face of the fact that the greatly increased volume of work 
for which he is responsible made it difficult to release his officers 
for this purpose. It has been understood and agreed between the 
Works Progress Administrator and the Chief of Engineers that the 
arrangement is of a temporary nature, and 1t is the present inten
tion of the Works Progress Administration to release the majority 

of these officers within the next 2 months, so that they may return 
to their regular duties. -

These officers were detailed to the Works Progress Administra
tion during a period which involved extreme difficulties in organ
izing and putting in operation a gigantic employment program. 
They have given faithful and efficient service at much personal 
Jnconvenience and considerable uncompensated expense to them
selves, and their contribution to the success in carrying out the 
President's purpose of providing employment by work on useful 
projects has been an outstanding one. Civilian engineers, capable 
of performing the very important specific duties assigned to these 
officers, could not have possibly been obtained for the short length 
of time that their services were required, . 

There are, however, approximately 4,000 civilian engineers em
ployed to supervise the 75,000 separate W. P. A. projects now op
erating. It will thus be seen that the engineers detailed from 
the Corps of Engineers of the Army represent less than 1 percent 
of the total engineering personnel utilized by this Administration. 

Thanking you for giving me the opportunity to clarify th1s 
misunderstanding, I am, 

Very sincerely yours, 

The Honorable FRITZ LANHAM, 

LAWRENCE WESTBROOK, 
Assistant Administrator. 

House Office Building, Washington, D. C. 

· ORDER OF PROCEDURE 
Mr. ZIONCHECK. Mr. Speaker, I rise now to ask unani

mous consent to comment upon the Speaker's ruling; in 
other words, I want the RECORD to show that this breaking 
into the RECORD with remarks has been going on right along. 

Mr. Speaker, I submit a point of order. 
The SPEAKER. The gentleman will state it. 
IV"u. ZION CHECK. The Chair made some remarks and 

read the rule. We all know the rule; but the custom has 
been otherwise, and one has to fight fire with fire here, and 
I want the REcoRD to show that. 
. The SPEAKER. The gentleman will state his P<>int of 
order. 

Mr. ZIONCHECK. I will observe the rule if they will. 
Mr. BOYLAN. Regular order, Mr. Speaker. 
The SPEAKER. The Chair made reference to no par

ticular individual in the House. The Chair was simply call
ing the attention of all the Members of the House to the 
rules under which it is intended the House shall proceed. 

AGRICULTURE-A LOCAL ACTIVITY AND A NATIONAL PROBLEM 
Mr. LARRABEE. Mr. Speaker, I ask unanimous consent 

to extend my remarks in the RECORD and include therein an 
address made by the Honorable Henry A. Wallace, Secretary 
of Agriculture, at Indianapolis, February 12. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 
Mr. LARRABEE. Mr. Speaker, under leave to extend my 

remarks in the RECORD, I include the following statement of 
Hon. Henry A. Wallace, Secretary of Agriculture, at a meet
ing of the Indiana Farm Bureau Federation at Indianapolis, 
Ind., February 12, 1936: 

Recent decisions of the United States Supreme Court have com
pelled the American people to reexamine the responsibility of the 
Federal Government toward agriculture and the general welfare. 
The power of the Federal Government to "promote the general 
welfare" has been questioned, in fact if not in theory. A vener
able doctrine-the doctrine of States' rights-has been injected 
into the farm problem. 

Lincoln's Birthday is an appropriate time ·on which to discuss 
matters like these. Lincoln had to define for his generation the 
general welfare and Federal responsibil1ty for it. He knew some
thing about such diverse things as agriculture and States' rights. 

But first, let us think of the man himself. It may be he was a 
genius; certainly he was a complex character and a lonely one. 
We do not always understand lonely men, but they may have . 
qualities which draw us to them. We all like to remember 
Lincoln for his most obvious virtues, his passionate sense of jus
tlce and his scorn o! injustice, his kindliness, his capacity for 
pity, his earthly humor, and a wisdom which seemed to come 
from a source deep within him. 

A man with these qualities is likely to have enemies. Lincoln 
had many of them. They denounced him as a dangerous radical. 
From their point of view, the description_ was accurate. He chal
lenged economic, social, and political institutions which they did 
not wish to see challenged. He was dissatisfied with things as 
they were, and insisted on talking about things as they ought 
to be. By the time he was 27 he had spoken out in favor of 
woman suffrage-at least two generations ahead of his time. 
When he was 33 he was on record on two other issues. Speaking 
on Washington's Birthday, 1842, he said: "And when the victory 
shall be complete, when there - shall be neither a slave nor a 
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drunkard on the earth, how proud the title of that land which 
may truly claim to be the birthplace and the cradle of both those 
revolutions that shall have ended in that victory." And we must 
remember that in that day slave property was almost as sacred 
as corporate property is today. 

Against a man with such views, and who insisted upon express
ing them at the most inopportune times, such men as Douglas were 
logical opponents. Today we remember Douglas chiefly because he 
debated with Lincoln, but at that time he was popular in the best 
circles, possessed the most distinguished political and social 
connections, and therefore was known to hold only the "sound
est" ideas-the ideas; that ts, held by those who thought Lincoln 
uncouth and a dangerous radical. 

Lincoln's ideas, however, are less important to us today than his 
attitude, his spirit. This occasion will be wasted unless we can 
use it to recapture, if possible, some of the spirit of Lincoln. Our 
problems are different, and our solutions certainly will not be the 
solutions forced on Lincoln; but we can profitably recall his 
attitude toward the problems a.nd events of his day. 

I suppose no American has ever studied the Constitution and the 
ideas of the founding fathers more earnestly a.nd honestly than 
Lincoln. As a. result, he felt he knew what the Constitution was 
for , and what it was not for. He wished to be guided by the in
tent and spirit of the Constitution as expressed in the preamble. 
He seemed to take the view taken by some of the greatest inter
preters of the Constitution. Justice Story, for example, told the 
narrow constructionists of his day that all provisions of the 
Constitution are to be interpreted in harmony with the preamble. 

From the bottom of his heart Lincoln believed slavery wrong, 
and said so. But until the tragedy of wa.r overtook him he did 
not propose to molest slavery in the States where it was estab
lished. He hoped peaceful forces would in time provide the 
remedy there. But that slavery should be extended to the Terri
tories, and perhaps even into the free States, was to him unthink
able. He was sure that the men who framed the Constitution 
neither expected nor desired to see slavery extended. Certainly 
many of them spoke with longing of the day when it might be 
abolished. 

It was therefore a terrific shock to Lincoln to have the Supreme 
Court rule in the Dred Scott case that a slave owner could take 
his slaves into a Territory. In effect that made slavery legal in 
a Territory, even though the people of the Territory might wish 
otherwise. 

In 1856, a year before the decision was handed down by a 
divided Court, Lincoln thought the issue might be settled by a 
decision of the Supreme Court. But when the decision came, 
when he grasped the full import of it, he knew he could not and 
the Nation ought not accept it as final. 

Lincoln was reluctant, however, to join in the savage attacks 
of the extreme Abolitionists, such as the New York Tribune under 
Horace Greeley, for he cherished an abiding respect for the tra
ditions of the Court and the ideals it was established to serve. 
But it seemed to him a choice between the Constitution and the 
Court, and he chose the Constitution. 
. He knew that the Court did not have to pass upon the consti
tutionality of the Missouri Compromise Act at all-an act in 
existence, incidentally, for 27 years at the time of the Dred Scott 
decision. In fact, the Court had first agreed to a void deciding 
the case on the broad constitutional grounds, but for a variety 
of reasons changed its mind and finally handed down a decision 
in which a majority held the Compromise Act unconstitutional. 

The extreme Abolitionists immediately launched a bitter attack 
on Chief Justice Taney and the majority. The New York Tri
bune, which had previously accused the justices of being "artful 
dodgers" for postponing a decision until after the election of 
Buchanan, now began a daily onslaught against the Court. The 
Tribune summed up its attitude when it said that the Dred Scott 
decision "is entitled to just so much moral weight as would be 
the judgment of a majority of those congregated in any Wash
ington barroom." 

Lincoln's language, by contrast, was temperate and statesman
like. He took the view that the Dred Scott decision was a tragic 
abuse of judicial power. He knew that the majority on the Court 
had misread the trend and the temper of the times. He would 
have been amazed to learn, what we now know, that the judges 
did not realize in the slightest degree the effect the decision was 
to have, nor did they doubt that a decision by them would actu
ally settle the issue. 

In 1858, in his debates with Douglas, Lincoln stated that he 
declined to abide by the decision as rendered. Let me give you 
Lincoln's exact words: 

"• • • we think the Dred Scott decision 1s erroneous. We 
.know the Court that made it has often overruled its own deci
sions, and we shall do what we can to have it overrule this. We 
offer no resistance to it." 

And in his inaugural address in 1861, while ·stul expressing his 
belief that constitutional questions could be decided by the 
Supreme Court, he added: 

"At the same time the candid citizen must confess that if the 
policy of the Government, upon vital questions affecting the whole 
people, is to be irrevocably fixed by decisions of the Supreme Court, 
the instant they are made in ordinary litigation between parties 
in personal actions the people will have ceased to be their own 
rulers, having to that extent practically resigned their Govern
ment into the hands 9f that eminent tribunal." 

These statements did not silence Lincoln's enemies. They con
tinued to charge that he was violating his oath of office; that he 
was undermining faith in the Supreme Court; th~t he was a 

demagogue, a breeder o! sectional hatred; and that he was out to 
wreck the Constitution. · To these attacks Lincoln made effective 
reply in a letter to A. G. Hodges on April 4, 1864. He summed 
up his attitude in the following words: 

"I took an oath that I would, to the best of my ability, pre
serve, protect, and defend the Constitution of the United States. 
• • • I understand, however, that my oath to preserve the 
Constitution • • • imposed upon me the duty of preserving, 
by every indispensable means, that Government, that Nation of 
which the Constitution was the organic law. Was it possible to 
lose the Nation and yet preserve the Constitution? By general 
law, life and limb must be protected; yet often a limb must be 
amputated to save a life, but a life is never wisely given to save a 
limb. 

"I felt that measures otherwise unconstitutional might become 
lawful by becoming indispensable to the preservation of the Con
stitution thro~gh the preservation of the Nation. Right or wrong, 
I assumed this ground and now avow it. I could not feel that, 
to the best of my abllity, I had even tried to preserve the Consti
tution if to save slavery or any minor matter I should permit the 
wreck of the Government, country, and Constitution all together." 

In the years since Lincoln fortunately no issue has become as 
acute as that which he faced. The issues before us today are 
~fficult and full of grave meaning, but it is still possible, I hope, to 
dlScuss them calmly and reasonably. 

By the time Lincoln had reached the Presidency the die was 
cast, the tragedy well toward conclusion. 

The cynic says the only thing we learn from history is that 
we learn nothing from history. I do not believe that. As a peo
ple we have learned some things from the tragedy of the Civil 
War, and one of them is that to prevent fatal conflict we must 
deal courageously with conflicting forces and interests long before 
the conflict becomes acute. We shall be able to do that, it seems 
to me, 1! all of us-whether in the executive, the legislative, or 
the judicial branches of government, whether a. private citizen 
or a Government officer-can in some degree recapture the spirit 
with which Abraham Lincoln approached the Court and the Con
stitution. 

On occasions when it is apparent that the Supreme Court has 
reached decisions plainly wrong-wrong because they are in oppo
sition to fundamental economic and social trends of the times, 
or wrong because they are unjust, however legal--on such occa
sions it is the duty of citizens and officers of the Government to 
point out the error of the Court. Unless we can do this, pref
erably in the calm, matured · way in which Lincoln did it, then 
we have a judicial dictatorship. Whatever else the founding 
fathers may have intended, they did not intend a dictatorship by 
any one of the three branches of government, least of all by the 
branch most removed from contact with or restraint by the 
people. 

As the three dissenting Justices in the Hoosac Mills case re
minded the majority of the Court, "while unconstitutional exer
cise of power by the executive and legislative branches of the 
Government is subject to judicial restraint, the only check upon 
our own exercise of power is our own sense of self-restraint. For 
the removal of unwise laws from the statute books appeal lies not 
to the courts but to the ballot and to the processes of democratic 
government." In other words, when judges are lacking in self
restraint, we have the makings of a judicial dictatorship. 

We once had a law making it an offense to criticize the Presi
dent. That was in 1798. Public resentment at that law helped 
Thomas Jefferson organize the Democratic Party and sweep into 
power in 1801. Jefferson could think of nothing more abhorrent 
to our form of government than a law or a custom which in any 
way interfered with freedom of speech. He was shocked that 
freedom of speech, among other inalienable rights, had not been 
written into the Constitution by the Constitutional Convention, 
and he urged immediate passage of the first few amendments to 
guarantee such rights. In his Presidency he was as cruelly at
tacked as Lincoln was in his, but he stuck to his belief in free
dom of speech. He also asserted his own right, both as President 
and as a private citizen, to say exactly what he thought. He 
was one of a.n impressive list of Presidents to disagree with de
cisions of the Supreme Court and to say that a wrong decision 
ought not to be allowed to stand. 

It is therefore not only the constitutional right but the privi
lege and duty of the conscientious American citizen to speak his 
mind about any governmental act or policy which he believes to 
be wrong. Do you know of any reason why that privilege and 
duty should be applied to the executive and the legislative 
branches and not to the judiciary? Were Jefferson, Jackson, 
Lincoln, Grant, and Theodore Roosevelt un-American because 
they disagreed with judicial decisions? 

Partisan considerations and financial considerations may cause 
some people to think so, but I cannot believe that the members 
of the Supreme Court think so. I know that William Howard 
Taft, when a circuit c.ourt judge, said that "the opportunity 
freely and publicly to criticize judicial action is of vastly more 
importance to the body politic than the immunity of courts and 
judges from unjust aspersions and attack." I know that Mr. 
Justice Brewer, long an honored member of the Supreme Court, 
wrote in 1898 as follows: 

"It is a mistake to suppose that the Supreme Court is either 
honored or helped by being spoken of as beyond criticism. On 
the contrary, the life and character of its justices should be the 
objects of constant watchfulness by all , and its judgments sub
Ject to the freest criticism. The time is past in the history of 
the world when any living man or body of men ca~ be set on a 
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pedestal and decorated with a "balo. "l'nl.e, many criticisms may 
be, like their authors, devoid of good taste, but better all sorts 
of criticism than no criticism at all. The moving waters are full 
of life and health; only in the still w.a.ters.i.s stagnation and death." 

The wisest members of the Supreme Court during the past 150 
years have repeatedly disclaimed 1nfallib111ty. Men have emotions 
and prejudices, you know, however conscientiously they may try 
to stifle them. But, beyond and above all this, how in the world 
can our system of government possibly function unless the 
people are free to examine and criticize the actions of all three 
branches? Our system of government has endured as long as it 
has in large part because the Ameriean people have been free to 
demand of all three branches <>f g.overnment accountablllty to the 
sovereign will of the people. 

I have suggested that the decision in the Hoosac Mills case, in 
which the Agricultural Adjustment Act was declared in violation 
of States' rights by a majority of the Supreme Court, compels us 
to reexamine the responsibility of the Federal Government toward 
agriculture. Until this decision the prevailing notion of Federal 
responsfbillty was based upon a long series of declarations and 
legislative acts, the declarations beginning with George Washing
ton, the legislative acts beginning mainly in the administration 
of Abraham Lincoln. 

There 1B no need to rehearse all of those today. You must be 
fam111ar with the interest of the founding fathers in agriculture 

· and of the prevailing opinion, expressed by Washington 1n his 
Farewell Address. "It will not be doubted", he declared, "that 
with reference either to individual or national welfare agriculture 
ts of primary importance. In proportion as nations advance in 
population and other circumstances of maturity, this truth be
comes more apparent, and renders the cultivation of the soil 
more and more a.n object of public patronage. ID.stitutions for 
promoting it grow up, supported ·by the public purse, and to what 

. object can it be dedicated with greater propriety?'~ 
It was in Lincoln's administration that the homestead bill be

came law, and the western plains were thrown open to our pioneer 
grandfathers. It was Abraham Lincoln who sigried the act of 
Congress creating a Federal Department of Agriculture. Again 
it was Lincoln who signed the Morrill Act, granting large tracts 
of public lands to the States on condition that they would estab
lish, with receipts from the sale of lands, colleges for the promo
tion of agriculture and the mechanic arts. Our ·whole system of 
agricultural research and education dates from Lincoln's time. 

Apparently Lincoln and his · contemporaries, like Washington 
and his, thought the Federal Government had wide and enduring 
responsib111ties toward agriculture. By the - legislation . Lincoln 
signed, by the agricultural · legislation enacted between his time 
and the period of the World War, a complex institution was 
created pririlarily with one purpose--to make the United · States 
safe for an increasing population. The Homestead Acts served 
this purpose by enormously expanding the amount of land put 
under the plow; the other legislation served this purpose by 
helping farmers grow two blades of grass where. vnly one grew 
befor~. Where this was not always the purpose it was at least tne 
effect. · 

The full flowering of this legislation came in the World Wax 
period in the days of. the Food Administration, of the Food
Production and the Food-Control Acts. The armies of our Allies 
needed food. To make up the European deficiency, wrote Food 
Administrator Herbert Hoover in 1917, "this country must export 
220,000,000 bushels of wheat as against our normal export of 
88,000,000 bushels. In addition, we must furnlsh them with 
400,000,000 bushels of other cereals as against our normal pre
war export of less than 50,000,000 bushels." 

The campaign to produce more wheat, and still more wheat, be
gan with a whoop. The Extension Service put on hundreds of 
emergency agents. Posters, "pep" talks, prayers, and the lure of 
higher prices pulled the Wheat Belt out of shape. In the South, 
farmers were urged to grow as much as possible of their food and 
feed at home in order to have plenty for export. Consumers went 
through meatless days, wheatless days, and so on, that the export 
flow might keep up. The Secretary of Agriculture urged farmers 
to adopt measures to secure maximum returns from their farms, 
11nd the colleges and extension agents were busy suggesting what 
those measures should be, and how to apply them. The Department 
of Agriculture, in cooperation with the Food Admlnistration, went 
so far as to determine the foOd needs at home and abroad, and 
suggested the needed acreage of wheat for each State. 

In response to all this stimulation, not forgettiiig, of course, the 
stimulus of price, the fa:rmers by the end of 1918 had added an 
area about the size of Illinois to the farm plant of the United 
States. Comparing 1918 with 1914, the total acreage of tilled crops 
was increased about 11 percent. Wheat acreage harvested reached 
its peak in 1919-the lofty summit of 75,000,000 acres, as compared 
with a pre-war average of less than 50,000,000 acres. 

. I suppose agriculture in those days was as much "a purely local 
activity" as a majority of the Supreme Court now says that it is, 
but -that did not prevent the Federal Government from bringing a 
direct inftuence to bear on the individual farming operations of 
some 6,000,000 farmers. The Government did not make contracts 
with the fanners; it used the more potent, if less contrqll1Lble, de
vice of high-pressure propaganda. Legally there was no compul
sion; actually there was the most overwhelming compulsion of 
all-the compulsion of a Government-directed public opinion. 

In the war period the Federal Government's long-time effort 
to stimulate agricultural production reached its climax. From 
1862 through 1920 the Federal Governm-ent conceived ' its respon
-sibility toward agriculture in terms of. methods to increase- pro-

ductlon. Individual f-arm e1Heieney was, of course, emphasized, as 
was increased production per unit in order to lower costs; but the 
result-a result fervently desired during the war-was a bigger 
output of w..heat and com, cotton and tobacco, hogs, cattle, and 
everything else. : 

In all the years during whleh the Federal Government has used 
its power to increase production, not once has that power been 
questioned. In the use of those powers the courts have never 
interfered. Not once has anyone so mueh as suggested that the 
Federal Government was violating State rights. . 

Since January 6 I have wondered about this a great deal. It 
must be that th-e ..Federal Government has the power to stimulate 
production but not to help farmers obtain balanced production 
in the general interest, and that the States reserve the power to 
eontrol production but not to stimulate it. If this is so there is 
more in the tenth amendment to the Constitution than meets the 
eye. At all events, it is a disturbing fact that the States have 
often succeeded in stimulating -agricultural production but never 
in controlling it. 

From 1862 through 1920 the effect of the Federal Government's 
interpretation of its duty toward agriculture was to increase pro
duction. So long as the market- for that production kept in
creasing at the same rate everybody was happy. 

But the market didn't keep on expanding at the same rate. It 
contracted in 1921, had a fake expansion until 1930, and then 
contracted with a force that still has us in its grip. Under these 
circumstances, what should be the responsibility of the Federal 
Government ·toward agriculture? Should it persuade farmers tq 
produce wheat and cotton for a foreign market which doesn't 
exist? Or should it fool them into producing for that nonexistent 
market -by Il)eans of Farm Board-ish subsidies? 

Before answering these· questions let's look further into the . 
record of the Federal Government's activities in relation to agri ... 
culture. To increase production, it must be acknowledged, 
was the effect if not always the purpose of most farm legislation 
between 1862 .and 1920. Now it might be supposed that the end 
of the war would have changed the emphasis. Europe soon 
needed less of our raw materials. Overnight we had become a 
creditor nation, and a creditor · nation can only maintain its 
export trade by a liberal tariff policy. 

But between 1920 and 1933 we refused to behave like a creditor 
nation. We boosted tariffs higher and higher; we put an artificial 
and temporary prop of foreign loans under exports; we pursued 
an agricultural policy which had the effect of increasing agri
cultural production at the very time our tariff policy was restrict
ing the market for our exports. Then came the deluge, of un .. 
pleasant memory. 

It would not be fair to say that the Federal Government was 
the only 1nfiuence stimulating production during the post-war 
period. "The development of the tractor. the growth of industry 
were, of course, large factors. But the Federal Government's 
policies contributed heavily. I used to say that a government 
which :falls to face the consequences of its own stimulation of 
agriculture is criminally negligent. I still think so. 

One more factor in this post-war period should be mentioned. 
The disparity between agricultural and industrial prices was an. 
outstanding fact of the depression. There is a clear connection 
between inflexible industrial prices and the concentration of in
dustrial power within a relatively few corporations. Presumably 
we have antitrust laws in this country, but they haven't stopped 
the trend ' from little business to big business, and they haven't 
seriously Jnterfered with the power of huge corporate combines 
to dictate the economic terms for the rest o! us. Do you recaU 
any instance between 1920 and 1932 in which the Federal Govern
ment effectively checked the power of the large corp.oration to 
maintain inflexible prices and to reduce its production whenever 
it found it necessary? Yet the very people who defend the right 
of industry to reduce production and maintain price deny agri
culture the same right-even when that right was only being 
exercised with respect to the foreign mark~t. · 

To remove the disparity between farm and industrial prices was 
an objective of the Agricultural Adjustment Act. When a ma
jority of the Supreme Court held on January 6 that the act 

·violated State~ rights, a variety of opinions about a substitute 
!or the Adjustment Act blossomed forth. 

There were some who asserted that agriculture had fully recov
ered and could get along without the use of any governmental 
powers. Coming irom persons who had been extremely critical 
of the adjustment program, this was indeed a handsome tribute. 
This meant that in less than 3 years agriculture's desperate eco
nomic illness had been completely cured .. Farmers know, if some 
ather people don't, that this is too rosy a picture. Farmers know 
that present prices of farm products are not far from parity. 
thanks to the healthier supply-and-demand situation which has 
been brought about . .But farmers also know that with foreign 
markets still largely closed, normal yields would again bring on 
a condition of unbalance similar to that which resulted in the 
low prices of 1931 and 1932. With some commodities this might 
come by 1937 but with others not untU 1938 or 1939, depending 
on the weather. · 

Right here I would like to puncture a misstatement which has 
been given currency and emphasis by some speakers and news.;. 
papers. This is the statement that the President predicted last 
May that if the Nation abandoned crop control, wheat would 
"immediately" drop to 36 cents a bushel and cotton to 5 cents 
a pound. If the President had actu.ally said this, he would not 
have been a good prophet, because these prices have not yet 
!allen to any such extent. I was curious to know if the President 
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were really as poor a prophet as he has been made out to be, 
and so I looked up the record of what he had actually said. 
I found that what he had actually said was that if all Federal 
relationship to a crop, whether it was the method of crop control 
or some other method, were abandoned, then 36-cent wheat and 
5-cent cotton would follow. But he did not use the word "im
mediately" in this connection at all, nor did he base his remarks 
solely on the possible ending of crop control. So much for that 
story. ·n only goes to show that many words written or spoken 
in a campaign year are to be taken with a grain of salt. 

And while you have your hand in the salt barrel, take out a 
handful for use on some of these stories which explain that the 
processors are really entitled to the $300,000,000 of impounded 
and other outstanding taxes recently ordered released to them 
by the Supreme Court. Mr. George Wharton Pepper, counsel for 
many of the processors and chief counsel against the Govern
ment in the Hoosac Mills case, again comes to bat for his clients, 
as a good lawyer should. After calling upon me to retract my 
statements, he gratefully acknowledges that the Supreme Court 
rescued a number of pork packers from financial embarrassment 
and, in some cases, from bankruptcy. Mr. Pepper might as well 
know now that I have nothing to retract. 

But his gratitude that his clients have been saved. from bank
ruptcy is more significant. I don't know which packers he has in 
mind, but I do know that 14 meat packers, including the largest 
ones, have had impounded hog-procesaing taxes amounting to 
$40,000,000, or about 80 percent of all impounded hog-processing 
taxes. If this $40,000,000 goes back to these 14 packers, and if 
they are allowed to keep it, they will have a gift probably four 
times as great as their 1934 profits on hogs. That should prevent 
almost any conceivable degree of financial embarrassment. 

Fortunately, many processors-probably a large majority--do 
not look on these impounded processing taxes as Mr. Pepper and 
a few of the packers do. Most of the processors know and 
admit-as representatives of the largest packers did in 1933-
that the tax was either passed on to the consumer or back to 
the farmer. Consequently they now look on the impounded 
funds as "hot" money, and they would welcome any fair method 
of dealing with it. It seems to me that the sense of fair play 
and justice of the American people will eventually take care of 
this situation. 

Returning, now, to the problem of finding a substitute for the 
Adjustment Act: 
· When the Nation reviewed the situation brought about by the 
Supreme Court decision, the consensus of opinion was that some
thing must be done for agriculture. Also, the prevailing opinion 
was that there must be cash assistance to farmers. 

Among those favoring direct, tangible assistance some difference 
of opinion has arisen as to the form it should take and what kind of 
plan should accompany it. Some persons argue that the Federal 
Government should no longer be concerned with the farmers' pro
duction, that some form of subsidy, such as the so-called domestic 
allotment plan, would be .sufficient. Now, without going into a 
long discussion of the details of various proposals, I just want to 
bring out one fact. That is that the amount of money paid out to 
farmers in benefit payments under the A. A. A. can account for 
only part of the gain in farm income since 1932, and the smaller 
part at that. An improved supply-and-demand situation has ac
counted for most of the gain. Let us ask those who favor a 
subsidy alone, therefore, how much subsidy would have been 
needed in 1933, 1934, and 1935 to give farmers the gain in income 
they actually got by a combination of benefit payments and 
adjustment programs. 

Those of us in this administration who have seen the farm cash 
income go up from $4,400,000,000 in 1932 to $6,900,000,000 in 1935 
did not wish to leave agriculture worse than we had found it. 
Hence we could not favor any plan which left out of account 
factors of supply and demand for farm products. After we had 
studied the two opinions of the Supreme Court in the Hoosac 
case, and the limitations laid down by the majority opinion, we 
concluded that the best approach to the problem was through the 
method of Government encouragement of soil conservation by 
farmers. Bills embodying this approach are now being considered 
by both Houses of Congress. 

While it remains to be seen just what form the plan will take 
when and if it is finally enacted, I can explain here the essentials 
of the plan as embodied in the bills already approved by the Senate 
and House Agricultural Committees. Briefly, the plan provides for 
grants by the Federal Government to the States, which in turn may 
reward farmers who follow practices of soil conservation on their 
farms. Since some time will necessarily elapse before a sufficient 
number of States can enact laws to take advantage of the Federal 
aid, provision is made temporarily for the grants to go from the 
Federal Government direct to individual farmers who have made 
application and who show that they have met the specified con
ditions. 

I don't see how anyone can successfully contend that this plan 
would not be for the general welfare. Not only would it help pro
tect and conserve the land that is still productive, but it would go a 
long way toward maintaining a healthy supply-and-demand situa
tion in the export commodities. The plan would assist farmers in 
practicing the kind of "good farming" that they have long wanted 
to follow, but were not able because of the necessity, from month 
to month and year to year, of making both ends meet. Farmers, if 
assisted in producing the soil-building crops which are needed, will 
be under less pressure to produce surpluses of other crops which 
are not needed. If fair prices for farm products are thus achieved 
and maintained, the present level of farm income will be main
tained and, I hope, improved. 

When the Agricultural Adjustment Act was passed in 1933 it 
represented, perhaps, the best bill that could be devised at the time 
and under the circumstances. It was closely in accord with the 
platforms of both the great political parties of 1932. A sincere 
attempt was made by farm leaders and Members of Congress to 
formulate a measure that would be in accord with the Constitu
tion. However, under the procedure that the lawyers and judges 
of the country have built up over the years it was not possible to 
obtain an opinion from the Court in advance. The Nation could 
only work and wait. After nearly 3 years of work the farmers co
operating under the act were surprised and dismayed to be told by 
the majority of the Court that the assistance they had been receiv
ing from the Federal Government represented an invasion of the 
rights of the States and therefore was in violation of the Consti
tution. When the law was passed most of us thought it was con
stitutional. Some of us, including three justices of the Supreme 
Court, think so stlll. But, not possessing powers of prevision or 
clairvoyance, we could not tell in advance what the majority of the 
Court would say. 

This new plan is a sincere attempt to operate within the limita
tions laid down by the majority of the Court. I myself am con
vinced that it is constitutional in the sense of meeting those limi
tations as well as in the sense of coming within the actual mean
ing of the Constitution itself. I believe that some form of this 
plan will pass Congress with bipartisan support, will be signed by 
the President, and w1ll meet with the approval of a majority of 
the people. 

One question remains: Will it meet the approval of the Supreme 
Court? No one can really answer that question but the Court. 

Precedents, so beloved of the legal mind, may give the final 
answer; and because there are so many precedents, and so many 
possibilities of choosing this precedent and ignoring that one, the 
final answer can never be forecast with any assurance. As stu
dents of Supreme Court decisions have pointed out, the Court now 
has in every case involving economic conflict two lines of prece
dents-one leading to one conclusion; the other to the contrary. 
A judge may therefore, in all sincerity, choose either line, depend
ing upon his own economic views. 

We believe the Supreme Court w1ll approve the new legislation 
if it recognizes any one of the three following propositions: 

1. The fact of the Nation-wide interdependence of all commerce, 
from the humblest farm to the largest corporation; 

2. The extent to which the doctrine of State rights is being used 
as ~he final refuge for antisocial corporations; and 

3. Federal responsibllity !or the post-war agricultural dilemma. 
If it was the proper function of the Federal Government in war

time to encourage farmers to plow up land which should never 
have been plowed, in order to produce wheat for our Alliea; if the 
Federal Government was justified in encouraging the mining of 
our soil to supply a European demand which has now disappeared, 
then it seems to me no less the Federal Government's proper func
tion to encourage the return of that land to grass and trees, to 
make it worth the farmer's while to improve the soil's fertility by 
planting soil-building crops. For this generation owes a duty_ to 
generations yet unborn to hand on to them an agricultural heritage 
which w1ll supply this country in the future and on which they, 
too, can make a living-and, let us hope, a better living than this 
generation has made. If in exercising our duty to the generations 
yet unborn we can also minister to the welfare of the people of 
today, it would seem that all understanding men could arrive at 
but one opinion. Could anything be more squarely in !ine with 
the words of the Constitution's preamble: To "promote the general 
welfare"? 

Farmers ask no more and no less than the moral, economic, and 
political equivalent of the advantages enjoyed by industry through 
the corporate form of organization and the protective tariff. 
Farmers are willing to have their demands checked against any 
fair, living interpretation of the general welfare. They have not 
and will not deliberately reduce production below the needs of 
domestic consumers. They are prepared to do their full share to
ward a national economic goal of this sort: Increased, balanced 
production of the things we all really need and want, at prices low 
enough to keep the stuff moving into consumption, yet high 
enough to keep producers producing, and with income so dis
tributed that none shall be denied participation in consumption 
except those who refuse to work, with scrupulous regard for our 
remaining natural resources and by means in har~ony with our 
traditional democratic processes. 

Surely this sort of goal is in the general welfare and in the spirit of 
the living Constitution. Farmers believe in a living Constitution, 
not a thing of rigid, mechanical design. Farmers believe, with Lin
coln, that any interpretation of the Constitution which does not 
serve the people is out of harmony with the purposes of the Con
stitution and the founding fathers. Like Lincoln, we ask for na
tional action wherever and whenever it is necessary to solve 
national problems. In the spirit of Lincoln, and against the back
ground of the forces and events of our own day, let us here and 
now pledge ourselves to a new unity in the interests of the general 
welfare. 

THE SUPREME COURT AND GOVERNMENT BY THE PEOPLE 

Mr. PLUMLEY. Mr. Speaker, I ask unanimous consent to 
include in the Appendix of. the REcoRD an address made 
by Senator WARREN R. AUSTIN, of Vermont. 

The SPEAKER. Is there objection to the request of the 
gentleman from Vermont? 

There was no objection. 
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Mr. PLUMLEY. Mr. Speaker, under leave to extend my 

remarks in the RECORD, I desire to have printed in the 
RECORD the following radio address on the Supreme Court 
and Government by the People delivered by the able senior 
Senator from Vermont, Han. WARREN R. AusTIN, on February 
6, 1936, over the Yankee network. 

Fellow New Englanders, the invitation of the Yankee network 
to speak to the people of New England, in a 15-m.inute broadcast, 
regarding issues pending in this Seventy-fourth Congress, excites 
consideration of the pending proposals to amend the Constitution, 
and resolutions or bllls, all tending to alter the American form 
of government by curbing the Supreme Court and increasing the 
power of Congress and the President. -

They bring to instant prominence the questions: Shall the 
people continue to rule? or, Shall an uncurbed Congress and 
Executive monopolize sovereignty? 

One proposal of amendment would prohibit any court of the 
United States or of any State passing on the constitutionality of 
Federal statutes. 

One proposal would prohibit any Federal court from declaring 
a statute unconstitutional. 

One joint resolution declares that the right to hold statutes 
unconstitutional does not exist, and that the courts have usurped 
this power, . forbids its further exercise, and makes the act of 
passing on such question automatically vacate the offi.ce of th13 
judge. 

Four bills would take away the power of inferior Federal courts 
to pass on the question, thus stripping the Supreme Court of 
the largest part of its jurisdiction, viz, on appeals. 

The first amendment above mentioned would also repeal the 
tenth amendment, which is that part of the Bill of Rights saving 
to the people of the several States all sovereignty not granted to 
the Federal Government. 

Another class of amendments proposed would curtail the powers 
of the Court by granting to Congress power over local affairs: 
production, mining, manufacturing, agriculture, labor, etc. 

One of this group grants enough power to Congress to create 
a completely socialized State. It enables Congress to tax instru
mentalities of States. But the New Deal is most conspicuously 
delineated in the section reading: · 

"Tlle Congress shall have power to delegate its legislative power 
to the President and/or to such agencies as he may select." 

Another group of 14 proposals of amendment and bllls would cur
tail the Supreme Court's power by various changes-in number of 
members, by requiring more than a majority rule, by providing for 
advisory opinions, and by limitations of time for testing the 
question. 

One amendment would curb the Court as to production and sale 
of farm products and give Congress power to issue money based on 
farm commodities. One would give Congress control over farm 
production. One would increase the scope of the general-welfare 
clause so as to curb the Court. 

Jointly and severally they present the issues of home rule and 
free government immediately before us. 

We have enjoyed home rule and government by the people na
tionally because of two characteristics of our Federal system. viz: 

( 1) Reservation to the people of the several States of all sov
ereignty not expressly granted by them to the Federal Government; 
and 

(2) Division of Federal function.&--executive, legislative, and 
judicial-into three separate departments designed to check gov
ernment against overreaching the will of the people, expressed in 
writing. 

These two fortresses of liberty have been defended by decisions 
of the Supreme Court declaring void statutes which conflicted with 
the Constitution. 

The Constitution is the people's law. It was made fixed by them 
because they had sutrered tyranny under an unfixed constitution. 

It protects the citizens from their Government. It cannot be 
changed by their Government. It can be changed only with their 
consent. 

Meantime there must be some place to which citizens may go 
for protection against alteration by usurpation. They established 
the Supreme Court as that place. They did this by their Consti
tution. The Supreme Court derives its judicial power by a direct 
grant from the people. It cannot be taken away save by the people. 
In this it is unique. It does not receive its power from Congress, 
as other Federal courts do. The jurisdiction of the Supreme Court 
is divided by the Constitution into original and appellate jurisdic
tion, and the latter only is subject to exceptions and regulation by 
Congress. 

Thus the United States, until affi.lcted with the New Deal, avoided 
centralization and decentralization, tyranny and anarchy, and 
maintained the highest degree of relative liberty and opportunity, 
among all governments, by the devices of independent sovereign 
States and limited and balanced Federal powers expressed in the 
written commission of the people. 

New Deal acts, such as N. R. A. and A. A. A., were void because 
they struck down local self-government-without which the lib
erty reserved by the people did not and cannot exist. When re
quired by specific cases brought by citizens to the Court, the Su
preme Court functioned, as directed by the people, and declared 
theN. R. A. and A. A. A. inoperative. 

The Court was the people's institution specially established for 
this purpose. 

The denial of its right and power 1s not new. The Court has had 
to withstand such attacks many times. Jefferson bitterly expressed 
his reaction to the decision in Gibbons v. Ogden, which mapped out 
the course that Congress would follow for a century in regulating 
interstate commerce: "That body, like gravity, ever acting with 
noiseless foot and unalarming advance, gaining ground step by step 
and holding what it gains, is engulfing insidiously the special gov
ernments into the jaws of that which feeds them." He was wrong, 
as proven by the decisions on N. R .A. and A. A. A., whicb saved 
those special governments. 

This was t-he important period when the Court, under Marshall, 
was giving strength and vitality to nationalism. The critics then 
were the States' rights proponents. 

Jackson was in collision with the National Bank case and 
Lincoln with the Dred Scott case, respectively. Lincoln's notes 
for debate with Douglas say. "I might as well preach Christianity 
to a grizzly bear as to preach Jefferson and Jackson to him." 
Douglas asserted: "He • • • keeps · appealing each day from 
the Supreme Court of the United States to political meetings in 
the country. The Bred Scott decision was pronounced by the 
highest tribunal on earth. From that decision there is no appeal 
this side of Heaven." 

Federalists- condemned the Court one day and acclaimed it an
other. States righters complained one day and gave thanks an
other. New Dealers praised it for the gold-clause decision and 
criticized it for the N. R. A. decision. 

But the Court is in possession of the right. It has exercised tt 
for a century and a half as a logical development of the American 
system. Such judicial power was exercised in the several States. 
. The Constitutional Convention assumed it to exist. Twenty

three of the twenty-five men who dominated the Convention 
have been shown to recognize 1t. Every New England State ac
knowledged the right. 

Connecticut adopted the Constitution on a representation by 
Oliver Ellsworth: "If the United States go beyond their powers, if 
they make a law which the Constitution does not authorize, it is' 
void; and the judicial power, the national judges who, to secure 
their impartiality are to be made independent, will declare it to 
be void." 

Massachusetts, New Hampshire, Rhode Island, and Vermont, i~ 
1798, adopted resolutions counter to the famous Virginia and 
Kentucky resolutions touching the alien and sedition laws which 
expressly held that the authority · of deciding on the constitu
tionality of any act or law of the Congress of the United States 
was vested exclusively in the judicial courts of the United States. 

Though not expressly described in the Constitution, the right 
1s clear, by necessary implication and inevitable practice. This 
right of the Court to declare statutes unconstitutional has been 
the rod by which the people have ruled their Government. The 
certainty of its use, notwithstanding the roaring of the trans- · 
gressors, has punctuated the history of our remarkable progress, 
politically, socially, and economically. Its use has been the marvel 
and admiration of statesmen, jurists, and historians of other 
countries-Gladstone, Bryce, and DeToqueville, notably. 

It has preserved our constitutional form of government. It 
has prevented a gap occurring between the limits and the powers 
of the several States and those of the Republic, and likewise, it 
has prevented the overlapping of those powers. It has made the 
frontiers and boundaries of jurisdiction clear. 

When national sovereignty was at low ebb, the Court, under 
Marshall, turned the tide. 

When the backwash of the War between the States threatened 
to engulf the South, the court, under Salmon P. Chase, erected 
a dyke against the reaction. 

Now, when the Federal Government attempts to destroy local 
self-government, the Court, under Hughes, throws up the barrier 
of judicial protection. 

Recognizing that, by consent of the people, the form can be 
changed; 1. e., through amendment; and assuming, but not admit
ting, that it can be changed without consent of the people; 1. e., 
by statute; do we want it changed in this respect? 

Do we want a parliamentary form of government? 
Do we want to raise the power of statute law to the supremacy 

of a. Constitution-? 
Such is the tendency of the amendments, resolutions, and bills 

now pending. 
Even the comparatively conservative amendments expressly 

enable Congress to legislate regarding production, manufacturing, 
and minin~. 

If the Federal Government occupies this field, local self-govern
ment will be driven out because a Federal statute and a State 
statute cannot occupy the same field. This field reaches the 
horizon of State life. 

Assuming the need for bringing capitalistic civilization to a 
policy of social and economic justice, is the method advocated com
mendable, or is it too dangerous? 

The Supreme Court does not determine or change policy. Its 
action is but a brake on speed. 

Its power is simply the authority to dispose of a controversy 
before the Court in which one citizen who is a party to a case 
claims rights guaranteed to him by the Constitution. It is not 
the absolute negative or revision which was refused by the Consti
tutional Convention. 

The Court applies it in the determination of the specific issue 
by measuring the statute with the fundamental law relied upon by 
the citizen. 
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I! public opinion cherishes the centrallzation of power and the 

destruction of local self-government involved in the New Deal, 
the negation of the Court can be surmounted by these amend
ments. 

The general consequence of centralization was expressed by a 
great New Englander, President Calvin Coolidge, in May 1926, 
thus: 

"No method of procedure has ever been devised by which liberty 
could be divorced from local self-government. No plan of cen
tralization has ever been adopted which did not result in bu
reaucracy, tyranny, inflexibility, reaction, and decline. • • *" 

The scope and effect of the "must" legislation passed by Con
gress and found void by the independent, nonpolitical, unbiased, 
and courageous action of the Court, persuade those who are not 
New Dealers that we cannot afford to curb the Court and aggran-
dize Congress. _ . 

It is hoped that consideration of the other possibilities involved 
in the use of such power as the pending legislation would vest in 
Congress will persuade some New Dealers themselves. 

An omnipotent Congress could muzzle the press and destroy free 
speech, enter our homes and search and seize without warrants, 
dragoon us with troops quartered in our houses, cut off communi
cation between States and between persons within States, regiment 
every business and every farm, take over and communize the eco
nomic activity of the people, enslave us to a State religion; take 
away the right to trial by courts and juries, and subject us to 
penalties and punishments by acts of Congress, take our property 
without compensation, abolish process of law and create inquisi
tions, it could abolish States and set up soviets, and it could 
legislate the combination of President and Congress into perma
nent autocracy. 

Granting that such a catalog of dire possibilities lacks the 
authenticity of even probability, yet we ought always to consider 
possible evils of a proposition to change the form of our Govern
ment. A probable evil from removing judicial power which should 
be a fiery cross rallying New Dealers as well as Republicans and 
Democrats against the propositions is the different and conflicting 
interpretations of the Constitution-as many as there are States-
which could occur if we did not have the Supreme Court to unite 
us in one interpretation for all States and for all people. 

In effect the proposals affirm that the States have finished their 
usefulness and ought to be extinguished, that the America of 
balanced powers has passed its zenith, and that we ought to have 
a President with powers comparable to those of Hitler or Musso
lini, through a Congress authorized to delegate to him all legisla
tive functions. 

Is this the destiny of the America we are so proud of? No, not 
while Americans remain worthy of freedom. Yes, if Americans 
become incapable of self-discipline and self-government, not a 
written Constitution, not a Supreme Court, could then save this 
America. 

The perpetuity of our free . institutions will be secure so long 
as the people sanctify their Constitution and keep the J5ower in 
their own hands to amend it. Indeed, I favor a more direct use 
of that power than is provided for now. 

There is another group of resolutions proposing to amend the 
method of ratification of a constitutional amendment. All four 
of them would permit ratification by vote of the people in elec
tions in three-fourths of the States. They differ from each other 
in the following respects: 

One cuts out action by conventions and legislatures and substi
tutes an election to be held according to laws adopted in each 
State, or, in defect thereof, law enacted by Congress. 

One adds to the present methods majority vote in the congres
sional election next held after submission or in a special election 
held on date and in manner designated by the President, not less 
than 4 nor more than 6 months after submission. 

One cuts out the present methods and requires ratification by 
majority vote at any general election held within 7 years after 
submission. 

One abolishes present methods and provides for ratification by 
a majority of electors in the next election for Federal Representa
tives held not less than 3 months after propos~!. This amend
ment would also compel Congress to propose an amendment on 
the applicatien of the legislatures of two-thirds of the several 
States, or of a majority of the electors of each thereof, voting at 
a regular election. This would abolish the convention for pro
posing amendments now available on application of the legisla-
tures of two-thirds of the States. _ 

Out of these latter proposals should develop a change in the 
fundamental law which will bring the people and the Constitu
tion nearer together. The sanction of broad public interest, and 
the belief in the wisdom of what John Locke called "a standing 
law 'to live by" should give the Constitution additional vitality. 

We New Englanders are bred, trained, and disciplined to pre
serve institutions like local self-government and balanced Fed
eral power. 

Instinctively we strengthen the citadel that guards them
the Supreme Court. 

ORDER OF BUSINESS 
Mr. MARTIN of Massachusetts. Mr. Speaker, I desire to 

submit a parliamentary inquiry as to the program for the 
day. 

The SPEAKER. The gentleman will state it. · 
Mr. MARTIN of Massachusetts. Will the Speaker tell us 

what suspensions are in order for today? . 
The. SPEAKER. Following the special orders, the House 

will proceed for some length of time-the Chair is unable 
to state how long-on the Consent Calendar. The · Chair 
later on during the afternoon will recognize a motion to 
suspend the rules and pass House Joint Resolution 491. 

Mr. MARTIN of Massachusetts. May I ask the Speaker if 
it would be possible to take that up first? 

The SPEAKER. That would be contrary to the general 
custom. The House will first proceed with the consideration 
of bills on the Consent Calendar. 

WORK-RELIEF PROJECT AT BROOKLYN NAVY YARD 
Mr. CELLER. Mr. Speaker, I ·ask unanimous consent to 

extend my remarks in the RECORD on the subject of the 
Works Progress Administration work in the Brooklyn Navy 
Yard. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
Mr. CELLER. Mr. Speaker, since the advent of t?..e New 

Deal, men without number have been taken from the bread
lines and placed on work relief jobs. Periodically, however, 
unthinking critics of the New Deal point to occasional in
stances in the work-relief picture where inefficiency, poor 
management, and haphazard planning chance to occur, and 
on these few-and-far-between cases, these critics take it 
upon themselves . to lambast ·the entire New Deal set-up. 
Such critics fall well within the adage of the Bible, that 
"There are none so blind as those who will· not see"; for 
examples are numerous and plentiful where the work-relief 
projects are being carried on e1ficiently, carefully, and 
systematically. 

Proof of this fact can be had by a survey of the $3,000,-
000 labor-relief works program of construction and re
pair under way at the Brooklyn NavY Yard. Here-all the 
work-relief critics to the contrary notwithstanding......;...efficient 
production is being obtained from 2,300 relief workers; 
through sound management, careful planning and schedul-: 
ing of operations, and constant check of performance and 
progress. The great success of the program now being car
ried on in the yard-a program involving 10 projects of im
provements to the shops and industrial facilities of the yard, 
and a considerable volume of maintenance and badly 
needed repairs to utilities, railroads, and streets-is at
tributed to the attitUde of the management that here is a 
works program and not merely a relief program. Except 
for the cooperation afforded by the navy-yard officials, 
NavY-construction engineers, and other regular purchasing 
and accounting departments, the program is being con
ducted by civilians recruited from relief and unemployed 
lists. A civilian most experienced in construction is proj
ects manager. His name is A. J. Brehm, and the greatest 
amount of credit for the splendid fashion in which the pro
grams of nayY-yard projects are being worked out should 
be given to Mr. Brehm. It affords me real pleasure to give 
unstinted praise to this gentleman. 

The various works were planned and developed with the 
cooperation and general supervision of Navy officials, by a 
design department staffed with competent and experienced 
engineers from the unemployed list. Field operations are 
under the direction of capable construction men, many of 
them formerly associated with some of the country's largest 
contractors. 

SCOPE OF PROJECT 

The 10 projects, for which $3,391,000 was allotted under 
the Emergency Relief Appropriation Act of 1935, are given 
in the following list. Subsequent to· the original estimates, 
the working -hours of skilled and semiskilled labor were 
greatly reduced without a cut in monthly . pay, thereby in
creasing the cost of the work. Some curtailment of the 
original program has been necessary to meet the increased 
costs. 
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1. Repair and·· tmprovement -of steam. compressed-air, 

water, and street-lighting systems_______________ $414, 000 
2. Repair and improvement of buildings ______________ 1, 780, 000 
3. Improvements to power, heating, and refrigerating 

plants------------------------------------------
4. Repair and improvement of water-front structures_ 
5. Revamping inside lighting and power circuits _____ _ 
6. Revamping the plumbing and ventilation systems __ 
7. Rebuilding railroad tracks and yards __________ ._· • ..:..: 
8. Rebuilding streets and walks _____________________ _ 
9. Foundation exploration and subsurface surveys __ :__ 

10. Completion of relief-work projects already under 
way (interior painting of shops, renovation oi 
rolling · stock, omce furniture, minor building re-

36,000 
147,000 
149,000 
105,000 
160,000 
150,000 
25,000 

pairs, etc.) ________ :.--------------------:-------- 425, 000 

The major item· of work in the program is the rearrange
-ment and improvement of shops and industrial facilities to 
increase the efficiency of the yard as a shipbuilding plant. 
For example, two shop buildings are being connected by 
an addition and are being altered and rearr~nged to permit 
the consolidation· in · the resulting large building of two 
shops now widely separated, which can be more efficiently 
operated as a single unit. -

In addition, a considerable volume of deferred mainte
nance work is being undertaken. For years naval appro
priations have been inadequate to maintain the shore estab
lishments in the condition desired by the NavY Department. 
At Brooklyn, as well as at many other yards, fundS have 
been insufficient .to maintain the extensive navY yard facili
ties in full repair. Many of the buildings are very old, 
and some have deteriorated in spite of all repairs that could 
be made . with funds available to ·such an ·extent that their 
Usefulness has been impaired. Water, steam, electric, -and 
compressed-air distribution systems were in need of exten
sive repairs. .Many pavements, railroad .tracks, · and crane
ways were· similarly m need of complete 'rehabilitation to 
make up for deferred maintenance. 

The work involves many types of construction and re
pair, off~ing a great variety of employment. Included are 
streets, sidewalks, sewer and building construction; repairs 
to steam, water, air, and power systems; repair of railroad 
track and a complete rebuilding of railroad rolling stock; 
painting and skylight repairs, building alterations,. and ship
way repairs. One project is for a complete subsurface sur
vey of foundations, utilities, pipe lines, and sewers. 

Classes of work include brick and stone masoliry, den;tolition 
of buildings, excavation, carpentry, pipe laying, painting, 
bituminous pavement construction, and brick and asphalt 
block laying. 

ORIGIN OF PROJECTS 

With the advent of the current national relief -work 
program, the commandant of the navY yard recommended 
the yard projects to the Bureau of Yards and Docks for relief 
labor work; The Bureau in _turn_ recommended a long list 
of projects to W. P. A., which finally allotted funds for the 
definite projects listed above. . 

For some time a small program of relief work-under 
C. W. A. and E. R. B.-had been carried on at the yard. · For 
this work a small designing organization had been created. 
This group worked up preliminary planS and cost estimates 
for the new program upon which allocations were made 
and served as the nucleus of a much larger design organiza
tion set up imme<liately to work out detail designs. 

The funds allotted to each project were split into three main 
items, and the specific amount allocated to each item cannot 
be exceeded. First of all, a sum was set aside to cover what 
~ght be termed overhead. The allocation of a certain per
centage of this overhead budget to each project constituted 
the first item of expense. The second item includes miscel
laneous tools, consumable supplies, and rental of equipment, 
the last being furnished for the most part from regular navY 
yard sources. The third item is for direct labor and mate
rials, comprising the balance of the project allotment. 

The larger projects were divided into subprojects, where 
division was logical according to type of work or by other 
classifications. The amount of money &llotted for each 
subproject cannot be exceeded unless there has been a saving 
in some .other . subdivision of the same project. Funds are 
not transferable between projects. 

LABOR CONDITIONS 

All of the labor required is requisitioned through the United 
States National Reemployment Office, the class or trade of 
labor desired being specified in the requisition. Labor is, in 
general, recruited from relief rolls; but exceptions have been 
made .in certain supervisory, technical, and skilled classifica
tions. Using December 19 as a typical example, total em
ployment on that date was 2,304 divided as follows: Super
intendents, engineers, clerical, and so forth, 348; skilled labor, 
1,045; semiskilled, 288; and unskilled, 623. 

Wages are all on a monthly basis, with rio deduction for 
lost time not the fault of ~he worker. Monthly earnings vary 
from $60.50 for skilled labor to $93.50 for the highest skilled 
classification. The number of hours worked per month 
varies with the labor classification. _ The supervisory," tech
¢cal, and clerical force works 39 ho~urs per week; unskilled 
forces work 120 hours per month; certain semiskilled trades 
work 80 hours per month; and all skilled trades work 60 
hours per nionth. The reduction in hours for certain trades 
resulted from the recent W. P. A. capitulation demands of 
organized labor in New York that prevailing hourly rates be 
maintained on relief work. 

A systematic arrangement of working hours has been 
worked out to meet tl).e _various labor conditions. The regu
lar working month has been divided into 4 weeks of five 
6-hour days each. When Saturdays, Sundays, and holidays 
~e insufficient to reduce the number of working days to 
20 for any one month, additional nonwork days are arbitrarily 
designated. Unskilled labor works every working day, or 120 
hours per month. The skilled and semiskilled classes have 
been divided into two shifts, working alternate weeks for a 
total of .10 days per month. The 80-hour-per-month classes 
work an extra 2 hours per day, or 8 hours 10 days per month. 
This system has eliminated most of the confusion resulting 
from variable shift changes, but it has not eliminated the 
loss of efficiency from long lay-offs between working; periods. 

JOB ORGANIZATION AND COST KEEPING 

At first the design department was rushed, and as fast as 
deailed drawings were turned out for a project or subproject, 
men and materials were requisitioned. Workmen were or
ganized into gangs of about 20, each crew supplied with a 
forema . Within ·a Surprisingly short time the force has 
been built up to more than 2,000 workers employed on a 
diversity of projects. · 

The work ·was laid out to provide continuous employment 
for a uniform size force in August 1935 to about March 1, 
1936, and from then on for an augmented force to permit 
completion of work by July. Projects requiring little design 
and those left over from earlier relief work were started 
first. Other projects were delayed until complete designs 
could be prepared, and some were purposely held up to take 
up the slack later on as other projects were completed. 

From the start those in charge were determined to make 
this work as efficient as possible from the labor. Conse
quently shirki.Iig and lOafing were not tolerated. Skilled and 
semiskilled workers are requisitioned for definite tasks. If 
the individual supplied for a job is found to be incapable of 
filling it, he is sent back to the employment office, for misfits 
are regarded as. a drag on the remainder of the crew. 

As far as possible a tolerant attitude on output rate is 
maintained toward the common labor, especially the new
comers, for the supervisors realize many of those reporting 
for _work are inexperienced in construction. Incoming 
laborers are carefully assigned to jobs to which they seem 
best suited. An inspection of the work reveals that the 
husld.es are found in the concrete and excavation crews or 
on pile-driving gangs, while the lightweights and older Jllen 
are assigned to cleaning brick and to other lighter tasks. 
In contrast to much relief work, individual workers are 
placed where they produce best and are not merely put to 
work. . The physically unfit and those showing no dispo
sition to work are returned to the reemployment office. 

Timekeeping and c6st-keep.ing procedure is similar to that 
on any well-managed construction job. Each workman is 
given a .clock set-up for every subproject. The cards are 
signed by the foreman, who checks the labor-cost distribu-
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tion with the timekeepers. Four field checks· daily are made 
by the timekeepers. Daily cost records for both materials 
and labor are compiled, showing the total cost to date and 
the unexpended balance for every project and subproject. 

SAFETY MEASURES 

Safety in construction of the projects is regarded as an 
important feature, especially in view of the large percentage 
of inexperienced workers in the unskilled ·class. All safety 
work is under the direction of an experienced safety engi
neer, who is given authority to enforce safe practices and 
methods. Scaffolds, ladders, shoring, · and pit and trench 
sheeting must be built to required standards. Goggles must 
be worn by operators of concrete breakers and chipping 
hammers. 

A weekly inspection is made of all rope, cable, slings, 
chains, blocks, scaffolds, and ladders in use. All workers 
come under the regular Government employee compensation 
coverage. Remarkably low accident records are being ma~
tained, as is exemplified by the experience for the month of 
October; when 2,074 employees, working 191,814 hours, had 
only 8 lost-time accidents, resulting in a total of 47 lost 
days. The safety record reflects the careful attention that 
has been given the work by the superintendents and gen
eral foremen at all times. 

DIRECTING PERSONNEL 

Admiral Sterling Yates, Jr., commandant of the Brooklyn 
Navy Yard, is W. P. A. State adminh;trator of naval projects, 
assisted by Capt. C. A. Dunn, ma.nager of the yard. Capt. 
A. L. Parsons, C. E. C., public works officer of the Brook ... 
Iyn yard, is project manager of navy yard projects, assisted 
by Commander W. M. Angas, C. E. C., relief works super
intendent, and Lt. A. D. Hunter, C. E. C. Capt. J. N. 
Jordan, S. C., is in charge of all accounting. A. J. Brehm 
is works manager, in charge of all the construction and 
civilian personnel, and, as I have already stated, he has been 
doing, and is still doing, a great and splendid. piece of work. 
These naval officials are likewise entitled to genuine praise 
for their work. 

This is but one instance of how, through the President's 
work-relief program, the people of this country are being 
lifted out of the doldrums of the depression. 

Let those who, without knowing the true facts, hasten to 
criticize, examine closely the state of things as they re~y 
are and remain to praise. 

THE FATE OF THE AMERICAN INVESTOR IN GERMANY . 
Mr. CELLER. Mr. Speaker, I ask unanimous consent to 

extend my remarks in the Record on the subject of German 
bonds. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. CELLER. Mr. Speaker, under leave granted to extend 

my remarks in the RECORD, I include a dialog between Dr. 
. Max Winkler, professor of economics in the College of the 
City of New York, and myself, over radio station WOR, Feb
ruary 15, 1936, as follows: 

Dr. WINKLER. Immediately after the war Germany was required 
to pay an enormous indemnity. on the grounds of having been 
responsible for the confiict. She cunningly chose to enact such 
fiscal and currency measures as would enable her to secure funds 
for reparation payments from the very recipients thereof. · 

Mr. CELLER. How did she do this? 
Dr. W:INKLER. She started the printing presses of the Reich and 

turned out enormous quantities of paper which were sold wher
ever buyers could be found, as government, state, corporate bonds, 
and German currency. The Americans proved particularly easy 
.victims. 

Mr. CE!.LER. But banks and those engaged in the marketing of 
the various German securities, or shall we say insecurities, empha
sized the possibilities of enormous profits in the event of a return 
.of the mark to its pre-war value. The banks and investment 
houses-did they properly advise the American investing public? 

Dr. WINKLER. No. The incessant output of German paper con
tinued to affect most adversely the position of the German cur
rency, and before very long the mark declined to an infinitesimal 
fraction of its original value. Whereas prior to the war one could 
purchase for $1 a little over 4 marks, it became possible in 1933 to 
purchase for $1 over 4 trillion paper marks. As soon as the cost 
of printing exceeded the amount which could be realized from 
the product of the printing presses Germany ceased these fiscal 
operations. It is estimated that Americans purchased various 

types of German paper. to the extent of $2,500,000,000 of -real money. 
It was these funds which Germany used to pay reparations, 
finance her foreign trade, and rehabilitate her internal economic 
structure. 
· Mr. CELLER. What about the Dawes plan? 

Dr. WINKLER. Late in 1923 it was decided to effect a complete 
financial rehabilitation of the Reich, and the Americans were in
vited to participate in the scheme. A committee, headed by Gen. 
Charles G. Dawes, worked out a plan which would restore Germany 
to the position it held prior to the conflict. A loan of $200,000,000 
was offered for public subscription, of which the Americans were 
privileged to take more than 50 percent. 

Mr. CELLER. I understand that with the aid of this loan the 
rehabilitation of Germany commenced. ·Thanks. to the propaganda 
spread. on behalf of the Reich, the credit stan~iing of our former 
enemy continued to improve in the eyes of the American bankers, 
who in turn succeeded·in translating this improvement into enor
mous amounts of German bonds, which our public bought. 
Pqwerful sales organizations were created by the various banking 
institutions in the large cities and the desirability of Germany as 
a credit risk was constantly emphasi2ed by the bankers. Since the 
yield on these bonds was somewhat higher than was obtainable on 
comparable securities in this market, the smaller financial institu
tions throughout the colintry proved a particularly fertile ground 
for the absorption of German issues. But, Dr. Winkler, what hap_. 
pended in 1929T · - · · 

Dr. WINKLER. Well, Congressman, rumors, emanating from offi
Cial or semiofficial quarters, were circulated throughout the country 
to the effect that Germany might be unable to meet the service on 
her dollar bonds. The market had already become very sensitive. 
Since the American investor apparently forgot his experiences in 
the early post-war years with German paper marks, he threw his 
German bonds overboard at great sacrifice. The German debtors in 
this way adroitly acquired large quantities of bonds, and as soon as 
they acclimulated a substantial amount the earlier rumors about 
impending defaults were .officially denied. The result of this denial 
was a fresh purchase of German issues on the part of Americans, 
and it appears again on careful analysis that these advances wer~ 
utilized by the German Government to resell part of the bonds that 
it had bought earlier at very much .lower figures. You'll agree 
that was rank business. 

Mr. CELLER. Was it not also somewhat curious that Dr. Schacht~ 
fiscal chief of Germany, attempted to allay the rumors about Ger
many's impending default before the Bond Club of New York at 
a meeting on October 9, 1930? 

Dr. WINKLER. Yes, indeed. His reassurance was. as ·follows: . "I 
want to emphasiZe here in the full public that everyone who after 
the war has invested any money in Germany on long term or on 
short term, whether he ·has invested in industrial credits or 
commercial credits or in credits to the public authorities, will not 
be disappointed because Germany will pay those debts." 

Mr. CELLER. That promise was like pie crust-easily broken. 
While Schacht was making that fake promise, his Machiavellian 
allies in deceit, Hitler, Goering, and Goebbels, were planning quite 
differently. Their plans were tragic to American bondholders; see 
what Schacht said, in an interview on August 25, 1934: 

"I am now in charge of German banking, commerce, and indus
try, both at home and abroad • • •. Germany will not pay 
those coupons to America because we haven't got the money 
available." 

Dr. WINKLER. The question is, Shall American bondholders take 
this licking lying down? 

Mr. CELLER. Emphatically, no. Dr. Winkler, is Germany actually 
playing favorites? 

Dr. WINKLER. Yes. Holders of German bonds in Holland, Swit
zerland, Sweden, and Great Britain have been receiving interest 
on their holdings. American investors are the only ones dis
criminated against. Americans bought more German bonds than 
other nationals. Their gullibility is now being rewarded by Ger
many, which withholds payments from them while making them to 
other nationals. What course would you suggest, Congressman, as 
a remedy? 

Mr. CELLER. Our State Department lodged a rather eloquent pro
test against this discrimination, but words mean nothing to the 
present rulers of Germany. Persuasion by force is the only means 
by which payments might be secured. I do not mean physical 
force, of co'urse. I ·mean force of an economic character, which, 
after all, was the method employed by European creditors of Ger
many, with very satisfactory results. 

Dr. W:INK.LER. You mean economic reprisals? 
Mr. CELLER. Economic repr.isals is one potent suggestion. But 

the so-called clearing arrangements between Germany and Euro
pean creditors is another potent remedy. In each case Germany 
had had a favorable balance of trade with the countries in ques
tion. It is thought by some that Germany could not be made to 
pay interest on American investments as a result of a clearing 
arrangement because she has an unfavorable balance of trade with 
this country. 

Those who hold this view are, I am afraid, ignoring so-called 
Invisible exports and imports, which doubtlessly offset Germany's 
so-called favorable balance. 

It is for this reason that I believe that American holders of 
German bonds could collect what is rightfully due them if a. 
clearing system were put into operation. This system would work 
about as follows: 

All classes of payments that Americans are scheduled to make 
to or "for the account of Germany, German corporations or na
tionals, will be turned over to the Federal Reserve Bank of New York. 
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Before releasing these fUnds, which will represent payment for 

German merchandise imported intO the United States, interest 
and dividends on American securities owned by German nationals, 
corporations, and individuals, interest on German balances in the 
United States, remittances to Germany, payment for shipping, 
bequests, inheritances, gifts, and insurance-the Reserve bank 
would apply these remittances to pay: 

1. American exporters for merchandise sold to Germany. 
2. Interest on the Dawes and Young loans. 
3. Interest on all other German dollar bonds. 
4. Interest on all credits as defined under the various "standstill 

agreements." 
5. Amortization of German dollar obligations. 
Do you think, Dr. Winkler, some such plan would bring haughty 

Schacht to his knees begging forgiveness? 
Dr. WINKLER. Such a method would force Germany to cease 

discriminating against American bondholders. Notes from our 
State Department, no matter how sharp or eloquent, produce no 
results. Something more forceful must be tried. 

Another factor which militates against American holders of 
German bonds is the peculiar position occupied by our large bank
ing Institutions which are holders of so-called .short-term credits 
and on which they have been receiving both interest and amorti
zation, naturally at the expense of the holders of long-term bonds 
which were sold by those very institutions. 

Mr. CELLER. You mean that these banks play a. dual, incon
sistent role-playing both ends agal.nst the middle? 

Dr. WINKLER. Yes. It would seem that the difiiculties incident 
on the dual position occupied by banking houses which are both 
holders of short-term credits and originators and distributors of 
long-term bonds could be eliminated only through the activities 
of a governmental agency provided for in title II of the Securities 
Act of 1933. It will be recalled that this title calls for the forma
tion under governmental auspices of an absolutely independent 
instrumentality whose chief function it would be to ~ord genuine 
and disinterested protection to the countless American victims of 
the foreign-bond bubble. 

Mr. CELLER. You know, of eourse, that the title II has been passed 
by both ,Houses and is still awaiting Presidential proclamation. 

As a Member of Congress, I shall make it my studied purpose to 
induce the President to set up the machinery provided for in title 
n of the Securities Act and try to bring about the clearing system, . 
and then endeavor to start an investigation so that all the facts in 
this miserable mess shall come to the surface. Americans should 
know how they have been defrauded by Germany. 

LEAVE OF ABSENCE 
Mr. SEGER. Mr. Speaker, my colleague, Representative 

PowERS, of New Jersey, desires 3 days' leave to attend the 
funeral services of a member of the New Jersey Legislature, 
Senator A. Crozer "Reeves, a lifelong friend, who has just 
passed away. 

The SPEAKER. Without objection. the leave is granted. 
There was no objection. 

THE POSTAL SERVICE 
Mr. WITHROW. Mr. Speaker, I ask unanimous consent 

to extend my remarks in the RxcoRD by including an ad
dress by the gentleman from South Dakota IMr. Hn.DE
BRANDTJ over the radio on February 13, 1936. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. WITHROW. Mr. Speaker, under the leave to extend 

my remarks in the RECORD, I include the following address 
of Hon. FRED H. HILDEBRANDT, Representative from South 
Dakota and member of the Committee on the Post Office and 
Post Roads, on N. B. C. Farm and Home Hour, February 
13. 1936: 

Friends of the radio audience and to the home folk of South 
Dakota, no branch of our Government means more to the average 
citizen than the Post Office Department. Day after day, mail is 
delivered in millions of homes and the service rendered is uni
formly efficient, faithful, and honest. 

Messages of love, sympathy, encouragement, helpfulness, and 
bope are brought to our people dally by the carriers. Unfailingly 
and continuously this service is given. 

Some 230,000 clerks, carriers, and other assistants work in one 
-capacity or another in connection with the distribution of mail. 
In fair weather, in sunshine, and on cloudy days, they carry out 
their appointed tasks. The lqyalty and reliability of postal em
ployees is an inspiration. 

The reduction of the postal work-week from 44 hours to 40 hours 
was a merited consideration to the_se earnest, hard-working men 
and women. Promotions have recently been made that were 
equally deserved. Eighteen thousand substitutes have been af
:forded relief. Many fair and equitable reforms have been put into 
effect under the able and wise administration of Postmaster Gen
eral James A. Farley. Mr. Farley has established an: exceptional 
record of integrity and capabllity. 

Spanning of the Pacific Ocean by air mail is another notable 
achievement accomplished undE;!r the present administration. The 
first clipper ship sailed into San Francisco harbor 100 years ago. 
Now America and Asia are linked and 8,000 miles of ocean distance 
are covered 1n 5 days. 

Contract air-mall service in Alaska has supplanted the dog-sled 
service of earlier times. Food and medical supplies are made 
available to the su:trering of the far North through air mail-a 
service of tremendous value . and human helpfulness. 

From the days of the sagacious and philosophical Benjamin 
Franklin, our first Postmaster General, down to the present period, 
our Post Office Department has been a source of pride to every 
American, a means of conveying intelligence and knowledge, and 
an evidence of national progress. 

Not so many years ago we were told that parcel post was im
practicable, that rural free delivery was unworkable, and that it 
was .out of the question for the Government to transport pack
ages. Today we appreciate how absurd this contention was. The 
workability of these experiments has been clearly demonstrated. 
Their merit has been proven beyond the shadow of a. doubt. 

I take pleasure in paying sincere tribute to our Post Office De
partment and its manificent usefulness in the life of our country. 

The other night I saw a fascinating film of the Postal Service in 
the caucus room of the old House Office Building entitled, "Here 
Comes the Ma.il." I wish every citizen -might have seen it. The 
film was the production of a postal employee, Howard Hanson, of 
St. Paul, Minn., and was financed by voluntary contributions of 
postal workers, being shown under the auspices of the National 
Federation of Post Office Clerks, the Railway Mail Association, and 
the National Association of Letter Carriers. It consisted of "shotsu 
of post-office clerks, railway-mail clerks, letter carriers, rural
delivery carriers, and vehicle employees actually on duty, with 
views of interiors of post offices and raHway-mail cars. The intri
cate and technical operations by which the United States Postal 
Service collects and delivers your mail and mine were shown inter
estingly and accurately. 

It is, indeed, a remarkable transition that the Postal Service 
has undergone since its establishment in this country. How sur
prised the old-time post rider would be if he returned today and 
witnessed the modern, efficient, and complicated institution of the 
twentieth century! How astonished would the founding fathers 
be to see what has evolved from the Post Office Department of Ben 
Frankltn•s time! 

In the history of our country, and in the romance of inventive 
genius, there is no greater triumph of achievement than the 
perfected Postal Service. 

LINCOLN DAY ADDRESS 
Mr. TAYLOR of Tennessee. Mr. Speaker, I ask unani

mouS consent to extend my remarks in the REcoRD by 
printing an address delivered by me in Nashville, Tenn., on 
February 12 on the occasion of a banquet in commemoration 
of the birth· of Abraham Lincoln. · 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. TAYLOR of Tennessee. Mr. Speaker, under leave 

granted me to extend my remarks in the RECORD, I include 
the following. ~ddress delivered by me in Nashville, on Feb
ruary 12, on the occasion of a banquet in commemoration 
of the birth of Abraham Lincoln: 

Mr. Chairman, fellow Tennessee Republicans, and friends, at the 
outset, by way of preface and preliminary, permit me to say that 
1f anyone should find himself irked or uncomfortable during the 
course of my remarks this evening on the state of the Union and 
the delinquencies and iniquities of the present national adminis
tration, you have my permission to recline in your chair and park' 
your brogans at any angle you may see fit. 

My friends, it is indeed a privilege and an inspiration to be 
here tonight on another anniversary of the birth of the immortal 
Lincoln and to contemplate the certain political victory which lies 
out just immediately ahead of us. 

Six times I have traveled 1,500 mlles to attend one of these 
.celebrations, a.nd I have always felt that the expense and incon
venience thenof were amply justified and compensated, because 
after attending a Lincoln Day dinner I always feel like I am a. 
better Republican and a much better citizen. 
· In the midst of the confusion of the hour, how we yearn for 
another Abraham Lincoln to give to the country a new birth of 
freedom-not freedom from the shackles ·of human slavery but 
freedom from a political witchcraft which, if not curbed, will in
evitably destroy the principles for which our forefathers fought 
and for which the great emancipator died. 

With the hallowed institutions of our country gravely threat
ened, with the sacred traditions and heritages of our fathers re
duced to a shamble, with constitutional government in the great
est possible peril and jeopardy-yea, with liberty itself in a death 
struggle for survival, how we need another such patriot and 
statesman as Lineoln to lead us out of the Egyptian i1lirkness of 
threatened socialism into the Canaan of Jeffersonian, Jacksonian, 
and Theodore Roosevelt democracy. 

Oh, my friends, how hath the erstwhile great Democratic Party 
fallen. I refer to the Democratic Party of the illustrious Jeffer
son, the itltrepid Jackson, and the courageous Grover Cleveland, 
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. Everything for which this illustrious trio stood has been grossly 
repudiated by the administration in power at Washington mas

. querading as it does under the false colors of democracy. 
States' rights, so dear to the hearts of the old-time Democrats, 

has been thrown into the scrap heap, and centralized government 
of the most vulgar and outlandish type has been substituted. 

In the presence of what is transpiring in this country today, 
how ironical the words of Grover Cleveland when he thundered: 
"The Government is not supposed to support the people, but the 
people are supposed to support the Government." 

But, my friends, I exonerate the Democratic Party as such of 
what is going on in Washington today. The administration at 
Washington is not Democratic-it is the rankest sort of socialism 
tinctured with communism. 

Mr. Chairman, I charge that the present administration in Wash
ington is guilty of a degree of embezzlement of public confi
dence never before witnessed in the history of this country. If 
ever a President treated with a disregard, which amounts to 
sheer contempt, the platform and .campaign pledges upon which 
he was elected to office, he is the present occupant of the White 
House. 

So eager was he to accept the Democratic nomination in 1932 
that he flew to Chicago, and declaring that a platform was a "sol
emn and sacred covenant with the people", he subscribed to it in 
its entirety-100 percent. That platform declared for the preser
vation of a sound money policy, and within 60 days from his in
duction into office he deliberately devalued the dollar 41 percent 
and in the operation, without due process of law and in bold 
violation of the Constitution, he appropriated two billion eight 
hundred million of the people's money. 
· The Democratic platform adopted at Chicago in 1932 declared 

for economy in government, pledged the party to the elimination 
of bureaus and commissions, and in the most explicit and specific 
terms committed it to a 25-percent reduction in governmental ex
penses. The nominee of the Democratic Party not only subscribed 
to this pronouncement of the platform, but during his campaign 
on various occasions solemnly asseverated hts determination to 
strictly observe and discharge this commission. What does the 
record show? During the 3 years of his administration he has 
created more than 100 bureaus and commissions, to obtain titles 
for which he has exhausted the English alphabet, adding to the 
Government pay roll more than 300,000 employees. In March 1933 
Secretary Wa.llace began his adm1nlstration of the Department of 
Agriculture with an organization of 26,132 employees. Up to the 
day that the Supreme Court laid to rest the A. A. A., Wallace has 
increased this number to 66,969 full-time employees. The Civil 
Service Commission estimates the average salary of these Govern
ment employees at $150 per month. This means that the New 
Deal pays out of the taxpayers' money to this one group an an
nual salary of $120,824,916. In addition to this army of full-time 
employees, Mr. Wallace has organized a field force of part-time 
employees of 115,366, drawing, according to the August report of 
the Civil Service Commission, an average of $28.32 per person per 
month. This makes a grand total in one department alone of 
182,355 employees, or 40,000 more than the standing Army of the 
United States! 

During his campaign the present occupant of the White House, 
ln conformity with the Democratic platform, promised to balance 
the Budget, yet today the Federal Budget is two billions out of 
balance, and during 3 years of Franklin Delano Roosevelt our 

. public debt has increased to approximately $33,000,000,000. The 
interest on our public debt today is one and one-half times what 
the total national debt was ln 1913 when Woodrow Wilson became 
President of the United States. 

I wish I had time to elaborate further on this subject, but I 
must hasten on. 

During the past 3 years, under the "beneficent" auspices of the 
New Deal, there has been recruited in Washington the most gigan
tic aggregation of magicians that has ever been assembled under 
one "big top" since the morning stars first sang at creation's dawn. 
P. T. Barnum, that great wizard of the circus, in his palmiest days 
could not have boasted of such a collection of freaks and fakers. 
During this period dreamers, clairvoyants, crystal gazers, jugglers, 
and ledgerdemain performers of every conceivable vatiety gathered 
at the Nation's Capitol and proceeded to diagnose the Nation's ills 
and undertook to prescribe the necessary panaceas. Barnum, the 
great premier of the circus, once said: "A sucker is born every 
minute", but Drs. Rexford Tugwell, Felix Frankfurter, and Mor
decai Ezekiel have declared that all Americans are suckers, and 
that all that is necessary to lead them up a "blind alley" and into 
the realm of make-believe is to give them a shot in the arm from 
the New Deal hop bottle, and personal Initiative and personal 
responsibility instantly become passe. 

These happy-go-lucky playboys and boondogglers in Washington 
have been willing to try at;ly quack theory that might occur or be 

-suggested to them regardless of its impracticality or absurdity. 
·They remind me of a~ incident that happened at Memphis dur

ing the American Legion convention there last year. One of the 
boys decided to "throw'' a party, and he invited a number of his 
friends. Just before the event began one of his friends came to 
him and said, "Joe, Bill Jones can't attend your party tonight." 
"What's the matter with Bill," inquired Joe. "Well, Bill's got a 
case of laryngitis," his friend replied. "Well, that's all right; tell 
Bill to bring it along. These 'birds' will drink anything." 

So these New Dealers, in typical bacchanalian fashion, cry, "On 
with the dance I Bring forth your patent-medicine schemes and 

· wild-eyed nostrums imported from Russia. The American people 
. are so dumb or indifferent that they wlll stand for anything." 

To promote the "more abundant life" these eminent New Deal 
magicians prescribed the reduction of crops, the destruction of 
food products, and the birth control of pigs and calves. They 
prescribed the lowering of our tariff walls and the negotiation of 
reciprocal treaties. And behold, as a result of these nostrums 
alone, we have not only lost our foreign markets, but we have 
seen the cost of living skyrocketed from 50 to 100 percent. As a 
direct result of these two prescriptions, in the 11 months endinP" 
November 30, 1935, our imports of agricultural products increased 
$338,000,000 over the same period of the previous year. During 
the year 1929 we imported into the United States only 399,138 
bushels of corn, whereas during the year 1935 we imported 
43,242,296 bushels of corn. During the year 1934 we imported 
13,771,622 bushels of wheat, whereas during 1935 we imported 
38,871,598 bushels of wheat. Our importation of other agricul
tural commodities has been in direct proportion. And yet obliv
ious or in defiance of our vanishing foreign market, with impor
tations of farm commodities increasing to staggering proportions, 
we went merrily along slaughtering pigs, destroying food prod
ucts, reducing to ashes hay and grain while millions of our citi
zens suffer for want of food, clothing, and shelter. 

In the face of this amazingly paradoxical situation, is it any 
wonder that we have a farm problem in the United States today? 

As a crowning act of stupidity a supine and complacent Con
gress, at the behest of the "brain trusters", passed the celebrated 
potato control bill, better known as the "spud bill." Under the 
terms of this asinine legislation our time-honored friend, the 
lowly spud, took on a very dignified and aristocratic mien and 
importance. For commercial use each individual spud, under 
Government inspection, would have had to be wrapped in cello
phane, stamped like a package of cigarettes, and meticulously 
crated according to specifica.tions handed down by the bureau
crats in Washington. Any violation of bureaucratic regulation 
subjects the offender to a fine of $1,000 and 12 months of penal 
servitude, in the discretion of the Federal court. At a meeting of 
the bureaucratic Sanhedrin in the Agricultural Department in 
Washington a few days ago to consider control of potato produc
tion in the United States, Tennessee was "generously" given a 
quota of 500,000 bushels, notwithstanding the fact that Tennessee 
last year produced over 4,000,000 bushels of this staple com
modity-eight times, if you please, the quota allowed her. 

But, alas, my friends, the potato turned out to be entirely "too 
hot" for the administration, and the law to regulate its production 
and distribution is now no more. Under the withering ridicule 
and indignation of an outraged people, and especially under the 
threat of vengeance of the Supreme Court, at the earnest behest 
of the White House, a pliant and submissive Congress a few days 
ago ruthlessly cut down this youthful and promising New Deal 
agency along with its triple sisters, the cotton and tobacco enact
ments, and they now lie alongside the Three A's and the Blue 
Eagle on the pitiless "cooling board", and "none are so poor as will 
do them reverence." I noticed in the press since coming to Nash
ville, however, that on day before yesterday, after administering 
extreme unction, the President performed the last sad rites over 
the melancholy remains of these ill-starred triplets. May they 
rest in peace. 

A deliberate and damnable attempt was made by the "brain 
trusters" to blueprint and straitjacket the American people in a 
program of rigid regimentation, and it might have succeeded but 
for the timely interference of the Supreme Court of the United 
States. Thank God for this great tribunal, which has earned 
deservedly the respect and gratitude of every American citizen. 
I reverently toast the Supreme Court--the bulwark and palla
dium of American liberty. 

For daring to uphold the integrity of the Constitution, as was 
to _ be expected, the Supreme Court was denounced and satirized 
in the most scathing fashion by the "brain trusters" and their 
satellites. Even the Chief Executive, in commenting on the 
famous "sick-chicken case", declared that the decision of the 
highest court in the land harked back to the "horse and buggy" 
days. Well, my friends, there is one thing certain, and that is 
that we must get back to "horse and buggy" economy and "horse 
and buggy" honesty in this country if we ever hope to get out of 
this terrible dilemma. There is one thing that can be said of 
the "horse and buggy" days, and that is, the buggy was paid for, 
the horse had horse sense, and the driver knew where he was 
going and knew where he had been when he got back; and you 
can't say this for the New Deal. 

While my faith in the sincerity of the Chief Executive had 
hitherto been more or less shaken, I did not lose full confidence, 
however, until he wrote a letter to Representative HILL, of the 
Ways and Means Committee of the House, urging the passage of 
certain legislation "notwithstanding its doubtful constitution
ality." Think of a President of the United States sending such a 
message as this after taking the oath to support, uphold, and 
defend the Constitution of his country. 

My friends in Tennessee, as in every State in the Union. there 
are literally thousands of people who heretofore have not affiliated 
with the Republican Party, who are absolutely surfeited-com
pletely "fed up"-on this so-called New Deal heresy. They yearn 
to see a return to sanity in Government-a rebaptism of old
fashioned Americanism in the United States. The party of Lin
coln invites everybody of whatever past political creed to join us 
in our battle for the restoration of constitutional government. 
In this patriotic objective I beseech Republicans of Tennessee 
to let factionalism be adjourned. Twice during the past 16 years 
Tennessee has cast her electoral vote for the Republican national 
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ticket. She wm d.o tt again 1! Repub11cans abstain from fac
tional controversy and put their shoulders to the wheel. 

And now, my friends, I approach the most pleasant part ·or my 
assignment tonight, and that is to introduce the real speaker of 
the evening. 

We have had several distinguished men on our program on simi
lar occasions in the past, but ~onight we are particularly fortu
nate in our guest of honor. He is not only a figure of national 
importance, but his infiuence and activities have reverberated 
abroad. While still a young man he has had a most interesting, 
brilliant, and colorful career. Captain of the Harvard football 
team, as a tackle he distinguished himself to such a degree that 
he was rated by Walter Camp as all-American. 

When the United States entered the World War he volunteered 
and was made a captain, and during that struggle was twice 
decorated for gallantry in action. He has the unique distinction 
of being the representative in Congress of the present occupant 
of the White House, but this fact has in no sense assuaged his 
opposition to the fallacies of the New Deal. No man in Congress 
has been more aggressive or more merciless in his opposition to 
the shams and sophistries of the present ad.ministration than our 
guest of honor tonight. He is an inveterate foe of communism 
and a few years ago headed a special congressional committee 
which revealed startling information of red activities in the 
United States. He has been prominently mentioned as the next. 
standard-bearer of the Republican party for President, and I say 
with pleasure and without hesitation that the Republican Party 
could go further and do much worse. 

Mr. Chairman, it is a great pleasure and a signal honor for me 
to present to you now an outstanding American and a Republican 
of the Lincoln type, my personal friend and colleague, Hon. 
HAMn.TON FisH, of New York. 

OLD-AGE PENSIONS 

Mr. O'CONNOR, chairman of the Committee on Ru1es, 
by direction of that committee, presented a report (No. 
2005) on House Resolution 418, which was referred to the 
House Calendar and ordered printed. 

THE BEAUTIFUL omo RIVER 

Mr. JENKINS of Ohio. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD and to include 
therein excerpts from figures, facts, and statements made 
by Colonel Hall. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. JENKINS of Ohio. Mr. Speaker, ladies and gentle

men of the House, the Ohio River is the most beautifu1 
river in the world. My district runs about 175 miles along 
the north bank of this beautiful river. The United States 
Government has spent many millions in the construction of 
dams and other aids to navigation. By reason of these im
provements and the natural flow of the river, the Ohio River 
can carry more traffic than any other river in the world. The 
United States Army Engineers have supervised much of these 
improvements in the Ohio. This branch of. the Army is 
proud of its achievements in the Ohio, and those who use 
the river extensively are also proud of the work the Govern
ment has done on the great waterway. 

Col. C. L. Hall, of the United States Army Engineers, is 
the Chief Engineer of the Cincinnati Division. He has made 
a thorough study of the Ohio River and its improvements 
and has incorporated the result of these studies into an 
address which he delivered before the Ohio River Improve
ment Association at its recent meeting. This address is full 
of valuable information, and I am incorporating it into my 
speech. His address is as follows: 

s1.ss1ppi River, and thus 1t was the principal llne between the 
western slopes of those mountains and tidewater. The people of 
the West-as soon as there were any people-decided that the way 
to overcome the natural handicaps of the Ohio River was to apply 
engineering to the problem. By this means the consequences of 
obstruction, variable fiow, variable slope, variable temperature, and 
va.rta.ble weather could be neutra.lized to a sufficient extent to enable 
the Ohio River to perform its functions as an artery of commerce. 
One hundred 1!-nd ten years ago work was started on a very modest 
scale by removing obstructions----snags-In the lower Ohio River. 
It is a satisfaction to me to think that that very first work was 
undertaken by one of my predecessors stationed 1n Cincinnat l 

But it is not this anniversary that we celebrate tonight. Fifty 
years ago the first navigable dam on the Ohio raised its wickets 
against the river and gave Pittsburgh Harbor its first deep-water 
pool. The half century that has passed has witnessed the so-called 
completion of the Ohio River project, a project of complete canali
zation of the river, a project of 9-foot water the year around from 
Pittsburgh to the Mississippi. This project was not completed 
without much travail and labor. There was the active opposition 
of vested interests to overcome. There was the inertia of the peo
ple, the confiicting interests of political groups. For decades after 
the completion of this first dam at Davis Island little was done. 
Then gradually, as the people of the Ohio Valley saw a vastly 
.expanding railroad system render their unimproved rlver obsolete, 
and saw their great commerce threatened, they awoke to their 
danger. Under the splendid leadership of your organization, they 
were instrumental in the adoption by the Government of an Ohio 
River project whic,h, when completed in 1929, connected the river 
at low stages with a series of 50 navigable pools. 

Do not misunderstand when I speak of the completion of the 
Ohio River project. A project of this kind can no more be com
,pleted than can the national life of the country. It must keep 
.abreast of the increasing demands made upon it. We must hold 
what we have gained; we must keep our project in a state of 
usefulness; and we must look ahead to anticipate the demands of 
tomorrow. 

It appears fitting at this time to pause and review what has gone 
before, to take stock of our present situation, and to cast our eyes 
to the future. It was as long ago as 1793 that a seagoing schooner 
launched at Elizabeth, Pa., rode the spring freshets down the Ohio 
to the Mississippi and thence to the Gulf and the Atlantic. This 
feat, accomplished .at a time when the fiatboat ruled the Ohio, 
awoke the people of the Valley to the possibility of shipbuilding. 
Shipyards sprung up like mushrooms, and each spring saw more 
and more deep-sea tonnage depart for the seven seas. Spain, who 
then controlled New Orleans, undertook in 1798 to close the lower 
Mississippi to our commerce. . They reckoned without the rivermen 
of the Ohio, who promptly threatened war against Spain. Con
gress-in those days always burdened by a chip on its shoulder
at once ordered the construction of two armed seagoing vessels at 
Pittsburgh-the President Adams and the Sena.tur Ross-an addi
tion to our infant Navy which convinced the Spaniards of the error 
of their ways. 

These deep-water ships, carrying valuable cargoes to New Orleans 
and thence scattering over the oceans wherever trade beckoned, 
had trouble peculiar to themselves. There were the falls of the 
Ohio to hurdle. There were the notorioUS pirates, who, sallying 
out of their rendezvous at Cave-in-Rock, ill., would murder the 
crew and confiscate the cargo of any boat luckless enough to 
ground nearby. And there were also troubles with foreign cus
toms, who were certain there were no seaports in the western for
est of the United States, and regarded with suspicion ships clearing 
from. such hitherto unheard-of seaports as Marietta, Ohio. 

It is not surprising, then, that as soon . as Henry Shreve built 
steamboats to sail on the water, as distinguished from Fulton's 
boats which were very much in ·the water, the Ohio shipyards 

·divorced themselves from the fickle ocean and settled down to the 
profitable business of turning the Ohio into the country's greatest 
artery of commerce. There is no need to remind you gentlemen 
of the glorious heyday of steamboats which preceded and-after a 
brief relapse---followed the Civil War. No vessel on the seven seas 
could then show such luxuriousness as could steamboats like the 
Grand Republic-the Nurmandie of her day. Few rivers the world 
over could show such a steady stream of freight borne on their 
waters. But since this heyday lapsed Into a temporary twilight, 

I am very much obliged to the Ohio Valley Improvement Asso- and since these magnificent vessels vanished in large part from the 
elation for the privilege granted me of making an address on a ·river, it seems prudent for us to review the reasons for the eclipse 
subject which, of course, is of as much interest to . me as it is ·so that we may guard ourselves against such danger in the future. 
to you. I trust that you will pardon me for prefacing my re- There were three principal causes for the decline-lack of ter-
marks by a few words on rivers in general. Ininal facilities, the encroachment of the railroads, and the haz-

The dream river of the engineers is not the dream river of ards of. low-water navigation, that is, the consequences of variable 
artists. Our dream river is one fiowing unobstructed, with a fiow . . In the fina~ analysis ·these mean merely that the railroads 
uniform fiow and a uniform slope, with a temperature approxi- could haul freight more rapidly than the steamboats. A rail 
mately constant, in an atmosphere always fair. In the nature shipper could depend on his timetable. A shipper by boat was at 
of things this kind of river does not exist. If Lake Superior were the mercy of terminal facilities-or more often lack of facilities
situated at the headwaters of the Chattahoochee, that river might ·and of the vagaries of low-water depth. About this time also 
possibly qualify for the position. Certainly, as all of us with any there occurred a series of years of very dry weather, similar to 
experience in navigation know, the Ohio River is not an image the past few years on the Ohio. With no dams to conserve the 
of this dream. )ow-water fiow, the river became a series of pools blocked by sand 

In its natural state, the Ohio River and its tributaries were the bars, a.nd navigation ceased for months at a time. Thus nature 
most beautiful streams which the French invaders had seen 1n played into the hands of the railroads, and a much harassed river 
America. But the river was obstructed. Its fiow was far from commerce a.ll but gave up· the ghost. · 
uniform, having, indeed, a. greater variation than that of any other It was at this juncture that the Government, spurred on by the 
river of its size in the Temperate Zone; its slope was not uniform; river interests of the Ohio, first acted on the idea of canalization. 
it was subject to ice hazard in cold weather; and it was liable to The idea was fought bitterly by a school of thought which favored 
fog. But with all its disadvantages it formed a major channel of reservoir construction to supplement low-water depths. They 
communication between the Appalachian Mountains and the Mia-·. thought it better to equalize the fiow than to overcome the con-
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sequences of low flow by engineering devices in the stream. The i American action. I asked my French colleague how it would work 
Issue was fought up and down the river and on the floor of Con- on a river demanding a 600-foot navigable pass, with a 72-foot 
gress. Strange though it seems, Pittsburgh itself was opposed to dtlierence in elevation between high and low water, and needing a. 
canalization. When the first dam was proposed at Davis Island, 45-foot clearance for steamboats on top of that. After these <ti
the coal interest fought it; and the Pittsburgh Representative in mensions were translated into meters, the subject was dropped. 
Congress called the proposed movable dam, with a pardonable We might say that among rivers improved with the same intensity, 
play on words, "a most damnable move, most certainly movable the American rivers are much the longest and the most dtllicult. 
by the floods of the Ohio." As was said at the beginning of these remarks, no one should 

But the dam was buUt, the Pittsburgh interests were mollified think that Ohio River improvement work is finished. Engineering 
when they discovered that the wickets did in fact permit open- works are all subject to decay, and all of them except tombstones 
stream navigation, and the succeeding decades saw additional are subject to obsolescence. With modern methods of construe
dams go up. But the process was slow. A few scattered dams tion, the engineer as a builder has gotten ahead of the engineer as 
on the Ohio were of little use to a tow which found itself stranded a prophet. As a result, obsolescence is becoming more important 
on one of the many bars between dams. Some great driving force as a reason for replacement than is decay. We sometimes think 
was necessary if the complete canalization of the river was to be that no structure should be buUt ·to last more than 50 years, on 
completed before the dying river commerce was laid away to rest. the theory"---<<Drrect 99 times out of 10Q--that in 50 years it will 
And this driving force was furnished by you gentlemen of the be better to build something modern than to try to get along with 
Ohio Valley Improvement Association. Organized in 1895, the something which has served its time. Almost anyone whose office 
association was instrumental, in 1910, in the passage of a bill pro- has been in an oleA Federal building will cordially endorse this 
viding for the complete canalization of the river. But authority dictum. 
is one thing and appropriation, as the association learned, is an- In planning new structures on the Ohio River, required for 
other. The work lagged for lack of funds. Again the association replacement purposes, the Department has recently tended to 
went to bat, and in 1922 the waterways group in Congress sue- pref_er one new high navigation dam to. several !ebuilt movable 
ceeded in eliminating the "pork barrel" paralysis by having the naVIgable dams covering the same section of river. There are 
War Department allot river and harbor funds according to merit, several projects now under way which illustrate this tendency. 
and the canalization of the Ohio went forward in earnest. Since the completion of the 1910 project, three major works on 

That, gentlemen, gives you a very brief review of the river to the Ohio hav~ been undertaken to carry us further. toward the 
date. We stand today with one major objective behind us. Ahead goal of an Ohto st1ll better fitted for larger tows. First of these 
of us are further objectives. But in the meanwhile there is much projects below Pittsburgh is Emsworth Dam, where ~he present 
to be done in improving our present system. The last dam of structure is being elevated 7 feet. This will give Pittsburgh a 
the Ohio River had not been completed before studies were begun pool of 16 f~et at the point. A contract cov.ering the first stages 
to standardize and modernize all auxiliary aids to the basic navi- of constructiOn on this project was let this past summer and 
gation system. work has already begun. 

As a result of these studies many improvements have been made Next below Emswo~th is the new ~ontgomery D~m .at Mo?t-
which have contributed greatly to the free ana easy navigation of gomery Island, 18 miles below Dashields Dam. ThlS ~ a high 
the Ohio River and tts principal tributaries. Standard electric dam of the vertical lift type. In the ne~ future will gtve a pool 
signal lights have been established at all Ohio River locks to of 9 feet up to Dashields Dam, drowmng out dams nos. 4, 5, 
replace various obsolete types. All critical bars and dredged euts and 6. 
are now marked with buoys, most of which are of the permanent The third p~ject .on the Ohio is the Gallipolis Dam. 10 miles 
type. At the most critical places buoys are equipped with auto- below Gallipolis, Ohio. The double locks of this dam are nearly 
matic electric flashing beacons, which reduces the hazard of night completed, the machinery is being ~alled,. and progress on the 
navigation to a minimum. Recognizing the annoyances and dan- dam itself is well under way. ThiS dam lS of the roller type, 
gers of draws through beartraps, signal boards and lights have developed in Germany and posse~ing certa.in ad~antages ovel' 
been installed at all Ohio River movable dams. Navigation routine other types. The rollers are readily and qmckly lifted to con
has been standardized from Pittsburgh to the Mississippi, thereby trol the flow of the river beneath them, and in times of floods 
eliminating many headaches among masters and pilots. the rollers are raised clear above flood stages, providing unob-

These, of course, are mere details, but de taUs which render structed p~e for flood waters. Not th~ least of their · advan
much aid and comfort to navigation. There are other and more tages is their unm.unity to ice. The inability to handle present 
major problems which require solutions. The Ohio River is rest- movable dams when the river ~ frozen over has in the past been 
less within its dams. Each cycle of high and low water brings the cause of some grief, especially with loss of pooL This trou
with it sand bars and reefs, and it is just as important today as ble, ~t least at Gallipolis, will be a t~g of the past. The rollers 
it was 50 years ago to direct the regimen of the river so as to of thiS dam are the largest in the Urutec:t States, perhaps the larg
use its mighty force of erosion to keep the channel clear. Toward est in the world. The!' ru:e 29 feet .in diameter and 125 feet long. 
this end extensive model studies have been made in our hydraulic When completed, Gallipolls Dam will provide a pool of 9 feet up 
laboratory at Vicksburg, and from the lessons learned 1n this to dam no. 23, replacing dams nos. 24, 25, and 26 on the Ohio, 
miniature river, modifled in the light of experience •. we are dis- and nos. 9, 10, and 11 on the Kanawha. 
covering the most practical methods of controll1ng the river. This will give you an idea of what we are doing now to impro-.e 
Under the most favorable conditions, however, there 1s still a navigation on the Ohio. But we have not neglected the tribu· 
great amount of dredging to be done, and with this dredging taries. The Allegheny is being improved with contracts let this 
come problems of disposal of spoil. Great care is exercised in the past summer. The Kanawha, especially, has been the fair-haired 
planning of proposed dredge cuts and of the disposition of dredged child of the Government. Two roller-type dams at London and 
material to make the cuts as permanent as possible. Thus we Marmet, above Charleston, have been completed. They provide a 
try to offer the best obtainable condition for navigation. pool depth of 9 feet as far upstream as 32 miles above Charleston, 

Going back to the characteristics of my dream river, we can see besides el~minating four old-type dams. The locks for the large 
that the work already accomplished on the Ohio overcomes the dam at Winfield have been completed and work on the dam itself 
consequences of variable flow at low water, of variable slope a.t 1s under way. On the Green and Barren Rivers in Kentucky two of 
low water, and of obstructions. A good place has been reached in the old-type locks and dams have been replaced with a new and 
which to ta.ke stock of our achievements and to value our assets larger type, and on the Cumberland River the existing dams AtoP 
in terms of similar improvements acco~plished elsewhere. The are being raised by a 3-foot crest. All the new structures are larger 
Ohio River System, as it is right now, may properly be compared than any navigation structures now being built in foreign countries, 
with the most successful systems in use at the present time in except a few in Russia. 
other rivers o! the world. It has been my privilege to attend a. It is important for us to bear in mind that many of these exten
recent International Congress of Navigation at Brussels. I there sive improvements are not the results of a normal process of govern
submitted a paper on the Ohio River, which had evidently been ment. They are dependent, rather, upon a state of economic emer
read by a number of the delegates before the meeting. It was gency, in which the Government was forced to spend huge sums 
interesting to see that the scale of the work accomplished in our of money on public works. Unless we keep this in mind, we are apt 
country was so much greater than the scale of any similar work to be lulled into inactivity by a false sense of security. When this 
accomplished abroad that comparison between foreign and Ameri- state of emergency is over-and signs point to its approaching 
can work was diffi.cult. The improved European river, except the end-we shall find it more necessary than ever to exert every e:II'ort 
Russian rivers, whose length and drainage area can best be com- to the end that the Ohio River may keep abreast of the growing 
pared with the Ohio--is the Danube, the beautiful blue Danube demands of commerce. · 
which is. neither beautiful .nor blue. No attempt has been mad~ The recent construction of the Montgomery and Gallipolis dams 
to canaliZe the Danube River, and it flows through nations so has caused the engineer division to draw up a scheme so that sim~
jealous of each other that even free and unobstructed telephone Iar replacements undertaken in the future whether primarily for 
conversation between river officials is not to be thought of. My relief purposes or pursuant to definite req{m.ements of decay and 
statement that the lockmaster at lock 5_3 could get information by obsolescence, will flt in with an approved and considered general 
telephone from the lockmaster at Da:shields if he needed it, with- plan. He has accordingly appointed a board, of which I am senior 
out . going through an~ higher oflicial_. almost paralyzed foreign member, which is now engaged in laying out a tentative project 
engmeers when they diSCovered that 1t is about as far between for work above Louisville so that future dams will be built in the 
the two points as it is from Vienna to Bucharest. On a river of best place and in a ma~er to afford the maximum economies of 
the same size, our improve~ent is thus more intensive. operation. This work is proving highly interesting, and I am sure 

On the Seine River there lS an excellent system of movable dams that when it is completed it will be satisfactory to the navigation 
which has some similarity to that on the Ohio, though the locks interests whom it is the privilege of the Corps of Engineers to 
are much smaller and the width of the navigable passes very much serve. 
less. ~he French have developed at .one point on the Seine River From the description which has been given, you can see that cf 
a v~ry mteresting over~?-ead bridge With a traveling crane, whereby the various items which distinguish the Ohio River from the ideal 
the1r dams can be ra1sed and lowered by one man. without a river, the Government has almost eliminated the consequences of 
maneuver boat. The device was suggested by a European for obstructions, of differences of flow so far as low wa.ter is concerned., 
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·and of difi'erences 1n slope. Difi'erences in temperature are serious 
only when the river freezes. In the nature of "things, we cannot 
destroy this hazard entirely, but we have done a great deal to 
·modify its evil effects. The days when the ·engineer offices we:e 
.able to qUit work and twiddle thew thumbs at Christmas time are 
.long since over. Every effort Is made to keep down the effects of 
tee. Of recent years the combined effect of hard work by the lock 
crew, centralization of authority, and the natural breaking up of 
·1ce caused by continuous traffic has kept the river open during all 
but the coldest weather. As I have already indicated, the new 
·high dams will lend tb.emselves to manipulation by positive con
trol in such a way that lee in moderately cold weather will never 
delay traffic more than a few hours. More than this cannot be 
promised. 
. There is another hazard which I ·mentioned at the beginning 
of my paper; namely, the weather on the Ohio is not uniformly 
calm and clear. Fog and wind will always remain with us, but 
the river is fortunate in that the effects of these two difficulties 
have always been of short duration. 

There remains one more consequence of the physical character
istics of the river to be discussed. Variable flow means not only 
water which is sometimes inconveniently low, but also water 
which is sometimes inconveniently high. The adverse effects of 
high water can be reduced by a sound system of flood control. 
This is a subject which has been brought to all of our minds 
by the August floods on the Muskingum, described to you by 
another speaker. Flood control is necessarily an expensive propo
sition, and only a most light-headed optimist would dare hope 
that the Ohio Valley would get a couple of hundred million dol
lars in a lump sum to carry a project through to completion. 
However, miracles do happen, and the present-day tendency to 
construct public works has resulted in a substantial step being 
taken toward the goal of flood control on the Ohio. Let me give 
you a general picture of the War Department flood-control scheme, 
together with such steps as are being taken at present to realize 
the complete project. 

The flood-control project for the Ohio River above Cincinnati 
originally involved a system of some 39 reservoirs, with a capacity 
for flood-control use of about 7,000,000 acre-feet. This system 
would control a drainage area of more than 31,000 square miles, 
or about 40 percent of the drainage area above Olncinnatl. 
If we translate these figures into something which the man with a 
flooded cornfield can understand, we find that the heights of floods 
in the Ohio River above Cincinnati will be reduced from 7 to 10 
feet. Since it is the top few feet of a flood which cause the major 
·portion of the damages, the importance of the reduction can be 
appreciated. The record flood .on the Ohio River has produced 
stages varying from 8 to 23 feet above flood stage at the larger 
cities. It is thus seen that the large flood-control project developed 
by this department would not eliminate all floods, but it would 
eliminate about two-thirds of the flood damage to the Ohio Valley. 

The complete project involves reservoirs on all the important 
tributaries above Cincinnati, such as the Allegheny, the Mononga
hela (including the Tygart), Beaver River, the Kanawha and Little 
.Kanawha, the Muskingum River, the Scioto, and the Licking. Since 
this project was evolved, however, the Musklngum Conservancy 
Association has had approved, and the War Department is execut
ing, a flood-control project for the Muskingum Valley described by 
another speaker. 

The largest single dam now under construction in this valleJ 
is the great Tygart Dam, near Grafton, W. Va. This dam will be 
the largest structure of its type east of the Mississippi. Con
structed of great concrete monoliths, it wlll rise 250 feet above the 
bed of the stream, and will impound water for both flood con
trol and low-water supply. Its capacity of nearly 300,000 acre-feet 
will be available for flood control, and during the summer and 
!all a portion of this capacity will be used to increase the lower 
water supply of the Monongahela River. The beginning of each 
calendar year will see it nearly empty, prepared to impound the 
spring run-offs. The beginning of each summer wm see it partly 
full, prepared to supplement the usual low-water flow of the 
Monogahela in the summer and fall. This huge dam is now well 
under way. Together with the cost of the land which will be 
inundated it will cost about $16,000,000. 

Admitting that the Tygart and the Muskingum Reservoirs will 
have beneficial results In their own valleys, let us see what effect 
they will have on the Ohio River as ~ whole. Together they drain 
about 9,000 square miles, or about 12 percent of the drainage 
area of the Ohio River above Cincinnati. They control less than 
one-third of the area included in the Ohio flood-control project, 
and provide about one-fifth the storage capacity of that plan. 
The Tygart Reservoir should reduce floods at Pittsburgh by about 
1 foot--a very important foot. The Muskingum system will re
duce Ohio River floods immediately below the mouth of the 
Muskingum by about 5 feet, under favorable conditions .. This 

. effect will naturally diminish in a downstream direction, and at 
Cincinnati reductions of from 1 to 2 feet may be expected, 
depending upon the distribution of rainfall. 

So you will see that the reductions produced by the reservoirs 
now being built will be relatively small, a.nd the important effects 
will be confined to regions just below the reservoir. Widespread 
benefits cannot be expected, although some measurable reductions 
will •be felt throughout the Ohio Valley above Cincinnati. The 
important thing, however, is that a real and substantial start has 

·been made toward -controlling the floods of the Ohio River. These 
. dams are not built for a day. They will be here in the future when 
· other funds become available, and there is no reason to doubt that 
flood control on the Ohio, in some form, will some day become a 

reality. With the completion of the flood-control project-if it is 
ever completed-the improvement of the Ohio River will reach 
another point, not of completion, of course--for it wUI never be 
completed-but of pause. But even now we feel that in our service 
to navigation we have performed a.n engineering feat not paralleled 
elsewhere in the world. During the calendar year 1933, a channel 
of project depth, sufficiently wide for a standard tow, was available 
for vessels throughout the entire length of the Ohio River on 
362 different days. The greatest delay to any vessel, at any place 
in the river, for any cause except errors in its own handling, fear 
of danger of extreme high-water navigation, or danger from ice, 
was 72 hours. Considering that before the improvement, the 
depth was only 1 foot, and that the normal duration of the low
water season was about 100 days, and allowing also for the diffi
culties naturally created by a ratio of high to low flow of 451 to 1, 
it would be hard to find an example of a more successful adapta
tion of the natural regimen of a river to the needs of man. 

Mr. BANKHEAD. Mr. Speaker, I call for · the regular 
order. 

THE SUPREME COURT 

The SPEAKER. Under the order of the House, the Chair 
recognizes the gentleman from Georgia [Mr. Cox] for 30 
minutes. 

Mr. COX. Mr. Speaker, the action of the Supreme Com't 
in overthrowing, first, the National Industrial Recovery Act, 
and then the Agricultural Adjustment Act, has brought 
down upon the Court criticism which seems unduly severe 
and largely uninformed. 

Complaint is not so much against the soundness of the 
rulings made as it is against the Court for having exercised 
the power to declare acts of Congress in violation of the 
Constitution. For this the Court is charged with the usurpa
tion of power, of having set itself up as a kind of judicial 
oligarchy, and members of the Court are referred to as 
"gentlemen of the purple cloth." 

Many bills have been introduced iri both House and Sen
ate dealing with the Federal judiciary. Some seek to limit 
the powers of the Court by legislation-which, of course, 
would be ineffectual except as to inferior Federal courts
·while others propose the submission of amendments to the 
Constitution. 

There is no intention of discussing the merits of these 
various proposals, or the decisions of the Court in the cases 
to which reference has been made. My purpose is to de
fend the Court against the charge of usurpation and abuse 
of power and to support as best I can the wisdom of the 
rule of judicial determination of the constitutionality of 
acts of Congress. 

We must not lose sight of the fact that ours is a dual 
form of Government, that it is 48 sovereign States that 
form the Federal Union which is a Government of delegated 
powers. Bearing this in mind it should not be difficult to 
understand why the English system cannot be used to sup
port the proposition that the framers of the Constitution 
did not intend to exempt acts of Congress from the consti
tutional test to be applied by the courts. 

The principle of the division of the powers of Govern
ment into three parts first grew up in this country in the 
confederated States. It was out of experience with the 
abuse of a mixed power exercised by the legislative branches 
of State Governments that the demand for the division of 
power arose. The general assemblies of some States had 
practiced control of the judiciary-the setting aside of judg
ments of the courts, the interpretation of contracts, the ad
ministration of estates, the determination of rights as be"\' 
tween individuals and otherwise exercising powers purely 
judicial in character. 

In 1780 Massachusetts wrote into her constitution that-
In the government of this Commonwealth the legislative depart

ment shall never exercise the executive and judicial powers, or 
either of them; the executive shall never exercise the legislative 
and the Judicial powers, or either of them; the judicial shall 
never exercise the legislative and executive powers, or either of 
them, t:> the end it may be a government of law and not of men. 

Other States had already taken similar action, the highest 
court of Virginia having declared the ru1e of the controlling 
power of the court in 1772 and again in 1776. 

So it seems fair to assume that when the delegates to 
Constitutional Convention entered upon the performance of 
their dutie~ they did so, not only with the idea of preserving 
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the rights of the States being uppermost in their minds, but 

· also with the idea of the division of the powers of Gov
ernment to be formed into three parts, coordinated but not 
mixed. 

It is not by me contended that a government which is 
_absolute trinity in form was constructed or could have been 
constructed, or if constructed could be maintained. It is 
often impossible to draw a line of demarcation between leg
islative,_ executive, and judicial functions. · A power may 
.partake of the nature of each and not be susceptible of 
division. Growth and developments produce complications 
that demand flexibility at times. However, this ideal was 
so closely approached by ·the framers of the Constitution 
that it is substantially true to say that it was attained. 

The language of the Constitution applicable to the point 
under consideration is found in section 1, article 3: 

The judicial power of the United States shall be vested in one 
Supreme Court and in such tilfertor courts as the Congress may 
from time to time ordain and establish. 

And in section 2, article 3: 

Executive, to have vindicated lt by that easy, yet adamantine 
demonstration than which the reasoning of -mathematics shows 
nothing surer, to have inscribed this vast truth of conservatism 
upon the public mind, so -that no demagogue, not in the last 
state of Uitoxication, denies it--this is an achievement of states
manship (of the judiciary) of which a thousand years may not 
exhaust or reveal all the good. -

Those still contending that the Supreme Court has no 
such power under the Constitution derive great comfort out 
of the dissenting opinion of Chief Justice Gibson, of Penn
sylvania, in the case of Eakin v. Raub 02 Seargent and 
Rawles Reports, 330), in which he attacked the reasoning 
of Chief Justice Marshall as weak and inconclusive, con
tending that if the Court had such power that it was a 
political and not a judicial body. They overlook the fact 
that this great judge, later, in the case of Norm v. Clymer 
(2 Pa. State Repts. 281) abandoned this oosition. 

One of our great Senators in a recent speech attacking 
the Supreme Court, quoted the decision of Mr. Justice 
Chase in the case of Hylton v. United States (1 U. S. 174) 
·as follows: 

The judicial power shall extend to all cas~. in law and equity, If the courts have such power, I am free to declare that I will 
·arising under this Constitution and the laws of the United States never exercise it, but in a very clear case. 
• • - • · And yet Justice Chase concurred in the decision of Marbury 

This language is not dependent upon the rule of loose against Madison. Of the other authorities cited by the 
construction for the meaning that acts of Congress are sub- Senator in this very able speech not one supports the con
"ject to judicial review. To say th~t the judicial power shall tention that the Supreme Court has not the power to hold 
be vested in certain courts_ is to say that no judicial power acts of Congress unconstitutional, or that it should not 
is vested in Congress, except as may be specifically provided. have such power. 
While all three departments of the Government are inde- . I~ is difficult to form a law in such language as to convey 
·pendent within their own sphere, acts of both the executive . the same meaning to every mind. Nevertheless, the mean
and legislative branches, when performed, are subject to . ing must be derived from the language used, unless it _ so 
judicial review when the question of validity is 'raised in a clearly appears that a contrary design was intended to be 
case involving the rights of parties. accomplished, in which. case interpretation should be favor-

The Court holds no veto power over acts of Congress and able to the spirit and against the letter of the law. How
-will not pass t'!-pon · the constitutional validity of an act ever, caution must be exercised to keep interpretation from 
unless the case presented requires it. An act may be con- expanding into enlargement. It is the legislative branches 
trary to common right and reason and impossible of per- of government that make laws and. not the judges. 
formance, still, if it violates no provision of the Constitution, - It is freely conceded that the vesting of power ui•' the 
the Court has no discretion but to let it stand. judicial branch of the Government to declare unconstitu· 

· .: The question of the· power of the Supreme Court to pass tion~ and void acts of the legislative branch was something 
upon the validity of acts of Congress first arose in the cele- new in jurisprudence. There is no definite precedent for 
brated case of Marbury v. Madison (1 Cr. 132). It -is fortu- it to be found in either the Roman or English systems, from 
nate that it came early in the history of the new govern- which the framers of the Constituti,on drew. But neither 
ment and fell into the hands of so ·able a jurist as Chief of these systems were adjusted or susceptible of being fully 
Justice Marshall to decide. In the opinion the ·chief Justice adjusted to a government of limited powers. They were 
said: · the development of governments absolute in form; govern-

It is, emphatically, the province and duty .of the judicial de
partment to say what the law is. Those who apply the rule to 
_particular cases must, of necessity, · expound and interpret that 
rule. If two laws confiict with each other, the courts must decide 
on the operation of each. So, 1! a law be in opposition to the 
Constitution, 1f both the law and the Constitution apply to a par
ticular case, so that the Court must either decide that case con
formable to the law, disregarding the Constitution, or conformable 
to the Constitution, disregarding the law, the Court must deter
mine which of these con.fiicting rules governs the case. This is 
the very essence of judicial duty. If. then, . the courts are to regard 
the Constitution, and the Constitution is superior to any ordinary 
-act of the legislature, the Constttut1on, and not such ordinary 
act, must govern the case to which both apply. - . · 
\ Those, then, who controvert the principle that the Constitution 
is to be considered in court as a . par2.mount law are reduced to 
the necessity of maintaining that courts must close their eyes on 
the Constitution and see only the law. 

This d~e would subvert. the very foundation of all written 
consti~utions. It would declare that an act, which, according to 
the prmciples and theory of our Government, is entirely void, is 
yet, in practice, completely obligatory. It would declare that 1f 
the legislature shall do what is expressly forbidden, such act, not
withstanding the express prohibition, is in reality effectual. It 
would be giving to the legislature a practical and real omnipotence 
With the same breath which· professes to restrict their powers 
within narrow limits. It is prescribing limits. and declaring that 
those limits may be passed at pleasure. . 

Of that decision, the brilliant Rufus Choate said: 
I do not know that I can point to one achievement in Ameri

can statsmanship which can _take rank for its consequence of 
good above that single decision of the Supreme Court, which 
adjudged an act of the legislature contrary to the Constitution 
to be void, and that the judicial department is clothed With the 
power to ascertain the repugnancy and pronounce the legal con
clusion. That the framers of the Constitution intended this to 
be so is certa.tn; but to have asserted it against Congress and the 

ments enjoying absolute and complete sovereignty. Whereas 
with us the Federal Government is sovereign only to the 
extent of the use of power delegated to it. 

The framers of the Constitution, acquainted with the 
lessons of history, sought to profit thereby. The protection 
of the States was their chief concern. They did not want 
a general government of unlimited powers but a govern· 
ment forming a more perfect union of sovereign States; one 
establishing justice and insuring domestic tranquillity; a 
government to promote the general welfare of the people 
of the several States. - -

To make clear public will on the question of the division 
of powers the First Congress proposed and the States 
adopted the tenth amendment to the Constitution, which 
says: 

The powers not delegated to the United States by the Con
stitution nor prohibited by it to the States are reserved to the 
States, respectively, or to the people. 

A storm of criticism was directed at the Supreme Court 
following its decision in the Dred Scott case. As great and 
profound as was the decision of Chief Justice Marshall in 
Marbury against Madison, it was neither greater nor more 
profound that was the decision of Chief Justice Taney in the 
case of Dred Scott v. Sanford (60 U. S. 393). While the 
decision of Chief Justice Marshall was . the first pronounce
ment of the Court on the subject of the power of the Court 
to hold acts of Congress in violation of the supreme law and 
was made on a case that was a political issue at the time, 
the circumstances were not so trying as those co::frorxting 
the Court in the Dred Scott case. for there the fate of the 
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Nation hung in balance. And yet the old judge was not 
·cowered and met the issue as a brave and conscientious 
man and wrote an opinion that is a classic in our Ameri
. can jurisprudence. Some day a just people will see fit to do 
·justice to the memory of this great man. 

If the framers of the Constitution did not intend to sub
ject acts of Congress to judicial review and still did not 
intend that Congress should have unlimited power, then 
what check upon Congress did they intend to impose? Con
gress holds a check upon the Executive and the judiciary 
.through the power of impeachment, but who holds a check 
upon Congress? 
· In the development of our constitutional system it is 
impossible to ·imagine ·what might have happened if the 
·courts had not had tliis power. 

The judicial power of the United States shall be vested ill one 
·supreme Court • • • and • • • shall extend to all cases, . 
in law a:t;1d ~quity_ arising under this Constitution • • • and 
• • • the laws of the United States • • •. 
~ .. .· . .. -

Does this not make the Supreme Court the tribunal for 
the determination of all Federal questions ·arising in law 
and equity under the Constitution and the laws of the 
United States? Was it intended that the binding effect of 
a Federal law might be passed upon by a State court but 
not touched by the Federal judiciary? 
· What is an act of Congress but a law of the United States? 
To remove it beyond the field of attack is to give it the force 
and rank of the supreme law; indeed, it would supersede the 
supreme law. Are there those who .believe that the founders 
.of the Government ever intended to vest such power in 
Congress? 

Why should an act of Congress be more sacred than State 
laws? Do not members of all legislative bodies take an oath 
'or solemnly affirm to uphold and defend the Constitution 
·as the supreme law of the land? Is this oath less binding 
upon Congress than State legislatures? I take it that no one 
'would argue that the Supreme Court should not have the 
power to invalidate State laws on the ground of unconstitu
'tionality, QUt why State laws and not Federal laws? There 
is no more delegation of power for the one purpose than for 
the other. If Congress may legislate without regard to the 
·constitution, · then why not the States? 
. Be reminded again that it was the people of sovereign 
States that formed the Union, and that they made it a gov
ernment of limited powers-all powers not delegated being 
reserved to the States or to the people. Congress cannot 
rightfully exercise greater power than was delegated; neither 
can the Executive or judiciary. But what is the position of 
those who attack the Court upon the basis of the assumption 
of power? It can be nothing less than that the will of Con
gress should be supreme. But who wants to live under a 
government of supreme legislative power? Under such con
ditions would life be tolerable to a people accustomed to free
dom? And yet this is the power that Congress would have if 
the check imposed by the Constitution be removed, and if 
the Court be stripped of the power against which complaint 
·is heard it will be removed. 

If Congress may exercise an unrestrained power, then what 
powers are reserved to the States and to the people? Do the 
·people want a Congress enjoying supreme powers? With 
such power it could adopt a law prohibiting the free exercise 
of religion, the freedom of speech, the freedom of the press, 
or the right of the people to peaceably assemble and to 
petition the Government for a redress of grievances. If its 
laws are not subject to attack, then what becomes of the 
powers reserved to the States or to the people? What sanc
tity has any part of the Constitution? Might it not as well 
be destroyed, for if not binding upon Congress then it is 
not binding upon anyone, and should not be. 

To take from the Supreme Court the power to apply the 
constitutional test to acts of Congress would mean the 
changing of our whole form of government. It would mean 
the concentration of all powers in Washington and the com
plete destruction of the States. It would mean the abandon
ment of the Constitution, the loss of liberty, and the sub
jugation of the people to what may conceivably be a blind, 
irresponsible, tyrannous force. 

Let those who, in their wrath or disappointment, demand 
curtailment of the powers of the courts take account of the 
possible consequences of such change. 

It may be contended that Congress, having complete and 
unlimited legislative power, would not use it to the point 
of violating the liberties of the people. But why vest a 
power . that should never be exercised? Why expose the 
people to so deadly a hazard? 

If change is needed, then let it come in the manner pro
_vided by law. Let the people know what they are invited 
to do and be not misled into a position that is false to 
liberty and to life. I know that the Supreme Court is a 
human institution, just as are all others, and that it is sub
ject. to the same frailties of human nature, but . to say that 
it has ever been the minion of wealth is to speak the lan
guage of blind and malicious ignorance. It is _liberty's best 
frierid-the .people's guarantee of protection of their consti
tutional rights. Someone has said that it is "the living voice 
of the Constitution", in the formation of which "the les
sons and experiences· of 4 continents and 30 centuries lent 
their aid." Certainly. it has a proud record for high public 
service, a fame for honor and impartiality that is not ex
celled by any similar body in all world history. No more 
imposing judicial power was ever constituted by any people. 
The Executive appeals to it in resisting the encroachment 
of the legislative powers; the legisla.tive .demands their pro
tection from the designs of the Executive; it defends the 
Union · from the ·disobedience of the States, the States 
·against the encroachment of the Union, the public interest 
against the interest of private citizens, and the conserv~
tive spirit of order against the fleeting innovations of 
'democracy. ·· · 

I like to think of the Court as having the power in the 
name of the people to ·summons before its bar the great 
and the small to receive judgment in accordance with law. 
I like to think of it as the purest expression of the public 
conscience to which the humblest citizen as well as the sov
ereign powers may appeal for the righting of wrongs. 

The nine men who constitute the Court are not infallible. 
I have thought that in their interpretation of the due
process and commerce clause of the Constitution they pro
jected Federal power too far into matters of purely domestic 
concern, and· encroached upon the jurisdiction and preroga
tive of States, but in this regard they have never gone half 
as far as legislative will is disposed to go and would go if 
permitted to ·act without restraint. Mention need not be 
made of what would happen to the governments of rural 
-communities and small States, and the concentration of 
power in populous centers. 

A court with power to pass upon the validity of acts of the 
Executive and legislatures could not exist in a government 
absolute in form, but in a government of confederated sov
ereignties, living under a written constitution, it is necessary 
to the preservation of the spirit of order and as protection 
against .the tyranny of the majority, a danger to order 
always existing in a democratic form of government with 
sovereignty in the people whose wisdom and justice is not 
always equal to their power. 

It· is unfortunate that critics of the Court should fall into 
the grievous error of making its decision the subject matter 
of partisan political controversy, thereby undermining the 
institution in the confidence of the people, a thing so neces
sary to its power and influence. 

No political significance is to attach to my remarks. I 
am only undertaking to paint the pictures in less high color
ings and with a stricter regard to realities. The Court has 
done nothing other than say what the law is. If the acts 
of Congress referred to are unconstitutional, then the re
sponsibility is that of Congress and not the Court. 

As for myself, I never entertained the slightest doubt but 
that the National Industrial Recovery Act was unconstitu
tional, ·but as to the Agricultural Adjustment Act, while 
entertaining some serious doubt, I thought· there was a 
chance of its holding against attack on the theory developed 
in the minority opinion of the Court. However, I have 
always believed that the right approach to the subject of 
agricultural relief was through grants to the States, and still 
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think we should proceed along that line under some general 
policy laid down by Congress. The people are the source of 
all public virtue, and their care in their own concern must 
not be destroyed through governmental monopolization of 
the energy of their existence, for when this is lost the Nation 
dies. 

Following the decision invalidating the National Industrial 
Recovery Act, some criticism was made of the President for 
a remark he is alleged to have made upon being informed of 
the fate of the act, which was to the effect that the country 
was being turned back ·to "hors~ and buggy" days. Consid
ering the important part . that the law played and was in
tended to play in the recovery program, it is reasonable that 
he should have been disappointed and should have so ex
pressed himself. He was entirely self-restrained and made 
no expression approaching in violence statements made by 
President Jefferson following the decision of the Supreme 
Court in the Marbury case, who said: 

The judiciary of the United States is the subtle corps of sappers 
and miners constantly working underground to undermine the 
foundations of our confederated fabric. · 

Neither was the statement severe and hostile in tone as 
those made by President Lincoln following the action of the 
Court in the Dred Scott case, who said: · 

• • • If the policy of the Government upon -vital questions 
affecting the whole people is to be irrevocably fixed ·by decisions of 
the Supreme Court • • • the people will have ceased to be 
their own rulers, having to that extent practically resigned their 
Government into the hands of that eminent tribunal. 

It was mild as compared with the angry utterances' of 
President Theodore Roosevelt made in his advocacy of recall 
of judicial decisions. 

There has been no demand on the part of the Executive 
that the Constitution be bent to meet the exigencies of the 
hour. This great charter of human liberty is as sacred to 
him as it should be to all others. His appeal has been that 
the Congress not stand still in the midst of the Nation's dis
tress but move forward and lift from the lives of the people 
the pall of misery that rested upon them. 

So, no matter how widely apart we may be ·on constitu
tional interpretation, how greatly our philosophies may differ 
or our opinions clash, let us preserve a tolerant .attitude, 
keep an open mind. speak the language of moderation. and 
defend the Republic against the assaults of madness, mis
conception, and wicked design, Let the coordinated branches 
of government exercise their full constitutional powers in 
the public service, lest America be ·hurled from the proud 
pinnacle of glory where the sacrifices and exertions of the 
people have placed her. [Applause.] 

Mr. MARTIN of Colorado. Mr. Speaker, I rise to ask the 
gentleman from Georgia a question. 

The SPEAKER pro tempore. The time of the gentleman 
from Georgia has expired. Under the special order of the 
House, the Chair recognizes the gentleman from Maine [Mr. 
HAMLIN] for 15 minutes. · 

Mr. HAMLIN. Mr. Speaker, a recent decision of the United 
States Supreme Court has attracted attention to the age-old 
question of free speech and free press in America. I propose 
to discuss this today, but due to my limited time am forced 
to decline to yield to interruptions. I do this the more will
ingly since my distinguished colleague from Minnesota fol
lowing me will, I am sure, patch up and add to my poor 
structure, so that at the close there will be little need for 
more light on this great subject. 
· Free speech and a free press dates from Lexington and 
Bunker Hill and the treaty of peace with England in. 1783. 
It has had milestones all along the way-the Declaration of 
Independence, the Constitution of the United States and its 
amendments, right of petition, emancipation proclamation, 
eighteenth amendment and repeal, enfranchisement of 
women, and -the humanitarian policy and achievements of 
this present administration. 

These great movements of public opinion in free America 
sprang from and live today through the education of its 
masses, not in muzzling speech or the press, as in nations of 
the past and present, but in the freedom of its citizens under 

law, knowing that the freedom of its citizen ends where the 
freedom of the Republic begins. 

These great advances, not retreats, for it is not our job to 
permanently retreat in America, have had leaders in speech, 
spoken and written, in peace .and in war, with always the 
objective-freedom, and the truth has made us free. 

Patrick Henry spoke it in the House of Burgesses, Sam 
Adams wrote it for the town meetings in New England, Tom 
Paine penned it on a drum head, and Washington fought for 
it and best of all lived it when he refused the king~hip of 
America. The treaty of peace, an open covenant openly 
arrived at, was steered by the great printer of free speech, 
Benjamin Franklin-the Declaration of Independence; Jef
ferson, the founder we might say of schools and colleges in 
Virginia, its author; and along with this came the United 
States Constitution, two of the greatest state papers ever 
made by man. I say ·to you,_ the great framers of that chart 
and compass which we' all believe in were inspired by 
Almighty God, and with sturdy hearts and enlightened 
minds accepted by three-fourths of the Colonies after debate 
in the press and on public platforms by Hamilton, Jefferson, 
Madison, the immortal Washington, and many others. 

The right of petition, led by John Quincy Adams, in this 
House, and granted at last by the South, generous then as 
now, was. a victory for free speech and a free press as was 
the Emancipation Proclamation, and the Eighteenth Amend
ment, especially its repeal. 

The enfranchisement of women-and last Saturday was 
the one hundred and sixteenth birthday of Susan B. 
Anthony-was a logical prelude to you good ladies of this 
House. But I ask you, did not these great leaders in these 
great movements of the past, were they not closely touching 
ail.d ·in most cases foreed by public opinion emanating from 
free speech? 

Oh, yes; time and public · opinion puts men and measures 
in the right place. When we read of Washington we mu'st 
remember· Conway, Cabal, Gates, Lee, and those critics who 
made him say that he would have preferred death rather 
than the abuse to which he· was subjected. We see today 
Mount Vernon, this Capitol, and our great Republic monu
ments to his true worth. 

Did Jefferson have critics? Read his life and see. Yet 
the Louisiana Purchase, begun by him, opened the golden 
West until Texas, New Mexico, and California were ours. 
He always fostered free speech and press. 

Did John Quincy Adams have opposition? Yes; while 
President, but more in forcing the organization of this very 
House and winning the support of his colleagues and public 
opinion. 

Jaekson? Why, he lived and thrived on opposition then; 
but now his monument is down there; I love to look at it. 
He always took it on the chin, met his opponents in the 
open at New Orleans and Wasmngton; he never tried to 
overthrow speech or press, but believed in their freedom; 
he did overthrow entrenched greed, the United States Bank. 

And now I must be careful, for I deal with men and 
measures of today. Yet I shall speak of these men and 
policies as I see them affected by free speech and free 
press-and I speak under the principle of free speech. 

I believe Teddy Roosevelt's courage in great reforms was 
helped materially by public opinion; that Grover Cleveland 
was ·tried and proved by public opinion, accepted after death, _ 
not as a servant of Wall Street nor an English sympathizer 
but a man who stood for an honest dollar, arbitration with 
Great Britain, and a defender of law and order. 

I believe that public opinion through freedom of press 
and speech has proven President McKinley not manipulated 
by his friend Mark Hanna; and President Coolidge, privately 
and publicly a typical New England product, constant and 
unswerving. It has shown that President Wilson was first 
of all a patriot and one of the greatest educators and world 
idealists this Nation ever saw. He had a vision. When 
there is no vision the people perish. I might speak of the 
strength of public opinion in Europe. 

Sometimes we read and hear sensational stuff that is in 
the current papers and radio programs, and we are mad 
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and sick at heart, but there is so much good, too, in them; tleman fra.m Minnesota is making transgresses the rules of 
for much, thank God, fou1·1d here is against communism the House. 
and the reds,- against high-toned education under the guise Mr. Kl'{UTSON. Mr. Speaker, I did not mention the Sen
of liberty and freedom, against presuming to ask teachers ate. I simply said "some remarks had been made in another 
to swear allegiance to that flag which cost us so much and body." 
stands for all we are or shall be. I say when we read and The SPEAKER pro tempore <Mr. McSwAIN). The C;hair 
hear this it makes us happy; but when we hear and read sustains the point of order. The implication is plain that 
politics, pro and con, AI Smith and BoRAH, this good Demo- the reference is to the Senate of the United States. The 
crat for this and that good Republican . for that, each one point of order is sustained. The gentleman will please pro~ 
knows he is right-ah, there is the rub! ceed in order . 
. · And you say to me, "If you believe in public opinion and . Mr. KNUTSON. Of course, that throws my remarks 
free debate, why did you vote for the gag rule and the completely around. [Laughter and applause.] 
death sentence and 'soak the rich', as proclaimed in the I will go at it in this way: Back in 1916 the Democratic 
press?" My answer, allowed by free speech, is that the gag Party went before the country on the slogan that Woodrow 
rule is a misnomer-it is a governmental rule enabling the Wilson had kept us out of war, and, acting upon the assum;:
majority of this House to act; that the death sentence of tion that he would continue to keep us out of war, the Amer-
7 years is a long death and longer than I wish it were; that j ican people reelected him President by a close margin. In 
"soak the rich", translated, is "give the poor an equal fact, it was so close that we did not know for several days 
chance." But, as in the past, if an intelligent, fair, and who had been elected President. I am wondering, Mr. 
well-diffused public speech and press-and they were never Speaker, if the policy will be reversed in the coming cam
so universal-will precede our elections, our elections will paign, and that we are going to be plunged into war with 
bring good government, which will be supported and guarded Japan before election so that an appeal may be made to the 
by a healthy and courageous public opinion, and America American people to not change horses while we are in midst 
will continue safe and happy. of an emergency. 

Free speech and press plague us when we do not agree There is no valid ground for our going to war with Japan 
with them, but no matter if we are right, somebody else is either for the purpose of promoting our commerce or pro
printing it and at last in America truth will live. Judge tecting the territorial integrity of another country, more 
Sutherland is right-

1 
especially when that country has demonstrated its incapac-

A free press stands as one of the great interpreters between the ity for orderly self-government. 
Government and the people; to allow it to be fettered is to fetter Our trade with the Orient is largely a thing of the past, 
ourselves. because we cannot compete with Japan when it comes to cost 

And Franklin said: of production. I will not go into that phase now, as I have 
Whoever would overthrow the liberty of a nation must begin by done so on previous occasions. Mr. Speaker, our trade ter-

sutduing the freeness of speech. ritory lies to the south, and I am glad that President Roose-
The SPEAKER pro tempore (Mr. McSwAIN). The time velt has called a conference of the nations of this hemi-

of the gentleman from Maine has expired. sphere, the object of which is to attain a better and more 
Mr. ZIONCHECK. Mr. Speaker, a parliamentary inquiry. harmonious understanding among them. Let us cultivate 
The SPEAKER pro tempore. The gentleman will state it. the people of Latin America. They are our friends, and 
Mr. ZIONCHECK. r wanted to ask the gentleman from among them lies our richest market as does their best 

Maine [Mr. HAMLIN], ·who was quoting Jefferson, whether market lie with us. 
Jeffen~on said if such things as he advocated were passed · All wars are commercial or political. We were dragged 
and such laws, that half the people would be hypocrites into the World War to protect the loans to the Allies made 
and the balance would be fools. by the New York international banking crowd. We now 

Mr. BLANTON. Mr. Speaker, that is not a parliamentary know that at the very time we were being urged to stand by 
inquiry and it is against the rules of the House. There is a President WQson in the 1916 campaign, because he had kept 
special order. us out of war, it had been definitely decided we were to 

The SPEAKER pro tempore. The gentleman is out of enter that war after election, providing Mr. Wilson was 
order. reelected. 

Mr. ZIONCHECK. Then r withdraw it. I thank God that I am one of those who voted against 
The SPEAKER pro tempore. Under the special order-of going i,nto that war. Had we stayed out of it, we would 

the House the gentleman from Minnesota [Mr; KNuTsoN] have been spared the misery and suffering that has been 
is recognized. our lot the past few years. 

Mr. KNUTSON. ·Mr. Speaker, I was constrained ta- ask for · Now, Mr. Speaker, I fear that the question of neutrality 
this time because I realized that ·the rule to accompany the is one that very few of us understand sufficiently well to 
neutrality resolution . would, of· necessity, greatly limit the iegislate upon. I do not believe we should adopt a policy of: 
time for debate, and quite·properly so. · · neutrality that will cause us to. surrender those things. which 

! .happen to be one of the few now here ·who were Members we acquired as a result of the War of 1812, the freedom of 
of the House during the war Congress back in 1917 and ·1918, the seas; certain rights _ that no proud people would willingly: 
when my cijstinguished colleague, the gentleman from Ala- give up. I believe we should keep free of foreign entangle
bama [Mr. BANKHEAD],-the able majority leader, also became ments, as -recommended by the immortal Washington. We 
a Member of this body. . should prohibit the sale of foreign securities in this country 

A very remarkable address was delivered in another body by any belligerent. We should prohibit foreign countries 
a week ago today that I feel should not go unanswered. In that are at war coming to this country and unloading a lot 
that address the speaker virtually served notice on Japan of "cats and dogs" upon us in return for good American dollars 
that if the Japanese do not live up to the obligations which and merchandise. We should insist upon the right to sell to 
she has assumed in certain treaties this country would go any belligerent who is willing to come here and pay cash 
to considerable lengths to compel her to do so. In view of for what he buys, and take it home with him. Is there any
the fact that the speaker to whom I have reference occupies thing wrong with a neutrality policy of that kind? 
a position unusually close to the administration, I am won- In the consideration of neutrality legislation, let us not 
dering whether he spoke by the card. forget that everything from bread for the women and 

:Mr. BANKHEAD. Mr. Speaker, I feel constrained to make children at home to cannon for the battlefield are held to 
a point of order. The rules of the House, as I understand be contraband of war. It follows that in the event of a 
them, specifically provide that no reference shall be made by general, war we would thus be unable to sell abroad the 
a Member of the House to a statement made by a Member products of our farms and factories if we were to adopt a 
of the United States Senate with reference to his action in neutrality -law such as is asked for by the extremists. In 
such Senate. I think the character of speech which the gen- every war, nonbelligerents have sold freely to such bellig-
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erents as they could make deliveries to. I would sell only 
to such belligerents as were able to pay cash and carry away 
with them that which they buy. · I believe that such a policy 
would reduce to a minimum any danger of our being drawn 
into wars with which we have no concern. 

During the present ltalo-Ethiopian war it has been sug
gested that we impose sanctions. No. Sanctions can only 
lead to war. We were asked to place an embargo on oil 
against Italy a short time ago. Mr. Speaker, to have done 
so would have been the height of asininity. Why should 
we continue, as we have for a hundred years, to fight Great 
Britain's battles in our foreign policies? Is it not about time 
that we adopted an American policy for the American peo
ple that will redound to the welfare and · glory of this. great 
country? 

I yield back the balance of my time. [Applause.] 
PERMISSION TO ADDRESS THE HOUSE 

Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous 
consent to proceed for 1 minute. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Colorado? 

There was no objection. 
Mr. MARTIN of Colorado. Mr. Speaker, I sought to in

terrupt the very able gentleman from Georgia, Mr. Cox, 
whom I greatly admire, with a question, while he was de
livering his speech on the Supreme Court, but time did not 
permit. 

My question would have embraced this proposition: The 
growing use of the judicial veto over· acts of Congress since 
the beginning of "the industrial era indicates a growing de
parture, a constantly widening breach between the organic 
law of the land and the economic systems and conditions of 
the country, which are apparently beyond the powers or 
capacity of the States to deal with, and resulting in these 
repeated frustrated efforts of Congress to deal with them. 
I wanted to ask the gentleman: if he recognized this growing 
difference; and, if he did, what in his opinion ought to be 
done about it, or whether anything needs to be done. 

[Here the gavel fell.J 
Mr. MAVERICK. Mr. Speaker, I ask unanimous con-

sent-- · 
Mr. ZIONCHECK. Mr. Speaker, I object. 
The SPEAKER. To what? -
Mr. ZIONCHECK. Whatever the gentleman wants, I 

object. 
The SPEAKER. The gentleman from Texas has not 

stated his request. 
Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 

to address the House for 3 minutes.· · 
Mr. ZIONCHECK. Mr. Speaker, I object. 
Mr. MAVERICK. Mr. Speaker, I ask unairimous eonsent 

to address the House for 2 minutes: · · 
Mr. ZIONCHECK. Mr. Speaker, I object. 
Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 

to address the House for 1· minute. 
The SPEAKER. Is there objection to the request of the 

gentleman from Texas? ·· 
There was no objection. 
Mr. MAVERICK. Mr. Speaker, I understand that today 

will come up for consideration under suspension of the rules 
the matter of neutrality. I want to appeal to the common 
sense and intelligence of every Member of this body. We 
hear hour after hour taken up in personalities and home
consw;nption speeches, yet when the most important subject 
of this entire session comes before us, it comes under sus
pension of the rules, which is the worst form of "gag" rule 
it is possible to apply to a bill. It is intellectually dishonest, 
I say it is intellectually and spiritually cowardly of us to 
bring this up under a "gag" rule, under suspension of the 
rules. 

I believe the only fair thing is for the Committee on For
eign Affairs to stand by its original report and its original 
bill, but if it does not report any bill whatever, with a rule 
which will give us an orderly and fair discussion of the 
measure. This "gag" procedure is not democratic and it is 
not fair. 

What do you mean to do; do you mean to say that we have 
to listen hour after hour to speeches of no importance and 
give only 40 minutes to fundamental legislation such as the 
neutrality bill? 

We have been here nearly 8 weeks; what have we done of 
a fundamental nature? Nothing! Should we spend the rest 
of our time shadow-boxing and rush home? Forty days 
and more on .speeches, 40 minutes only on millions of human 
lives--

[Here the gavel fell.J 
Mr. SISSON. Mr. Speaker, I ask unanimous consent that 

the gentleman from Texas may proceed for 2 additional 
minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. ZIONCHECK. Mr. Speaker, I shall object to 2 min
utes. The gentleman should modify his request to make it 
1 minute for the gentleman from Texas. One minute is 
enough. 

Mr. SISSON. Mr. Speaker, I modify my request and ask 
unanimous consent that the gentleman from Texas may 
proceed for 1 additional minute. 

The .SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
Mr. MAVERICK. We might as well agree that certain 

special groups have come into the picture. I refer to the 
letters of certain leaders of Italo-American groups. I am 
not referring to Italian-American people, because they are 
just as good Americans as I or anybody else; but certain 
persons out of organizations representing Italian-Americans 
have written letters saying they are entitled to special con
sideration for Italy. 

I dehy to any racial group in this country the right to 
special consideration. [Applause.] 

As I said, the Italian-American groups may, through 
their leaders, demand special consideration. but Italian 
people as a whole have exactly the same reactions as any
one else. It seems to me that the pressure, the so-called 
Ita.Io-American pressure, has not come from the mass of 
Americans who are of Italian extraction or descent, but 
from certain leaders. I make no statement concerning the 
Government of Italy. Their form of government is their 
business, . and our form of government is our business, but 
I stand for strict neutrality and for staying out of the war, 
and the Italian-Americans no more want to get into a war 
than did the good and patriotic Americans of German ex
traction in the late war. Let us not look at this from a 
racial viewpoint whatever; let us look at it from a viewpoint 
of what is best for America. 

Another . thing, I have been trying to find certain testi
mony given by John Bassett Moore for several weeks. I 
should have been able to get it here, but I did not; I finally 
had to get it from the New York Chamber of Commerce. 
They oppose neutrality legislation. Is their interest unsel
fish? Have they given this thorough thought? A common
sense businessman ought to see that any temporary 
sacrifice that is made will certainly be cheaper, just from 
a money viewpoint, in the long run. This is wholly aside 
from the ·viewpoint of humanity, which is compelling 
enough .. 

Mr. S~aker. I urge that this "gag" rule be defeated, and 
that the Committee on Foreign A1Iairs then ~ring in a bill 
under a fair, democratic rule, so we can at least be heard 
on the subject. [Applause.] 

Mr. SWEENEY. Mr. Speaker, I ask unanimous consent 
to address the House for 3 minutes. 

Mr. ZIONCHECK. Mr. Speaker, I object. Make it 1 
minute. 

Mr. SWEENEY. Mr. Speaker, I ask unanimous consent 
to address the House for 2 minutes. 

Mr. ZIONCHECK. Mr. Speaker, I object. 
Mr. SWEENEY. Mr. Speaker, I ask unanimous consent 

to address the House for 1 minute. 
The SPEAKER. Is there objection to the request of the 

gentleman from Ohio? 
There was no objection. 
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. Mr. SWEENEY. Mr. Speaker, in a radio address Sunday 
afternoon, February 16, 1936, the Reverend Charles E. 
Coughlin, founder of the National Union for Social Justice, 
and spokesman for millions of oppressed and inarticulate 
citizens of this Nation, dared to tell the American public 
the truth about legislation in Congress. 

He condemned the tactics of the leaders of the majority 
side in obstructing the opportunity for free debate on the 
Frazier-Lemke bill, which petition to discharge· the commit
tee now lies on the Speaker's desk, containing the signature 
of 209 Members. 

He also condemned the legislation sponsored by Repre
sentative JoHN J. O'CoNNOR, a private bill known as H. R. 
4178, designed for the relief of the International Manu
facturers Sales Co. of America, Inc., A. S. Postnikoff, trustee, 
in the amount of $900,000. This bill was vetoed by the 
President of the United States on February 11, 1936, and 
sustained by a roll-call vote of 333 to 4. 

The gentleman from New York [Mr. O'CoNNoR] at the 
conclusion of ·Father Coughlin's radio address sent to him 
the following telegram: 
Rev. CHARLES E. COUGHLIN, 

RoyaZ Oak, Mich.: 
Just heard your libelous radio ramblings. The truth 1.S not in 

you. You are a disgrace to my church or any other church, and 
especially to the citizenship of America which you recently em
braced. You do not dare to print what you said about me. If 
you will come to Washington I shall guarantee to kick you all the 
way from the Capitol to the White House, clerical garhs and all. 
Silver in your pockets you got by speculating in Wall Street while 
I was voting for all farm bills. 

JoHN J. O'CONNOR. 

With the threat of the honorable gentleman from New 
York [Mr. O'CoNNOR] to kick a priest from the Capitol to 
the White House I am not interested; nor with the anger 
of the gentleman from New York. The thing that is im
portant is whether the things the radio priest said are true. 
I am certain that Charles E. Coughlin, the American citizen, 
can take care of himself under any circumstances. And I 
am authorized to state he will exercise his constitutional 
right as a free American citizen and accept the challenge 
of Mr. O'CoNNoR to come to the Capitol at his convenience 
and meet him face to face on the issue which was raised 
by the radio priest yesterday, February 16, 1936. 

There are many Members of this Congress who were 
suspicious of the legislation known as H. R. 4178. This is 
confirmed by the tremendous vote to sustain the President's 
veto. 

There are some things the Congress and the people of 
the Nation are entitled to have cleared. Pertinent to the 
inquiry one dares to ask why, after the United States Senate 
reduced the claim to $658,050, the conference committee 
inserted the amount $900,000, which was the sum included 
in the final passage of the bill. 

It is pertinent to inquire why the State Department, de
spite the claim made by the proponents of this private bill 
that they were in sympathy and had recommended its pas
sage, have no files or memoranda on the subject. 

It is pertinent to inquire why the gentleman from New 
York [Mr. O'CONNOR], on August 20, 1935-page 13852, the 
CONGRESSIONAL RECORD-Stated: 

This b111 was inherited by me from my predecessor. This com
pany has been knocking at the gates of Congress for 17 or 18 
years. I have never gone into the details of this bill, as had the 
gentleman from North Carolina [Mr. CLARK], the gentleman from 
Oklahoma [Mr. NicHoLS], and the gentleman from Alabama [Mr. 
BANKHEAD I, but these gentlemen who have say it 1s absolutely 
justified on its merits. 

The REcORD fails to disclose that the distinguished ma
jority leader, Mr. BANKHEAD, ever made a statement, one 
way or the other, when this measure was under considera
tion. 

May I be permitted to recite for the benefit of the RECORD 

the fact that the gentleman from New York [Mr. O'CoN
NoR's] predecessor was the Honorable Bourke Cockran, since 
deceased, perhaps one of the most outstanding gentlemen of 
his generation. He served in the House from March 4, 1887, 
to 1889; elected to the Fifty-second and Fifty-third Con~ 
gresses, respectively; served from November 3, 1891, to March 

3, 1895; elected to Fifty-eighth, Fifty-ninth, and Sixtieth 
Congresses, respectively; having served from February 23, 
1904, to March 3, 1909. Mr. Cockran did not return to Con
gress until he became a Member of the Sixty-seventh Con
gress and served from March 4, 1921, until his death March 
1, 1923. Obviously, this claim is alleged to have arisen dur
ing the year 1918 to 1919 at a time when Mr. Cockran was 
not a Member of the House. If he at any time sponsored the 
legislation in question, as indicated by the remarks of the 
gentleman from New York [Mr. O'CoNNOR], it could only 
have been during his services as a Member of the Sixty
seventh Congress, the period from March 4, 1921, to his 
death, March 1923. I have searched the RECORD, and I do 
not find where Mr. Cockran was identified in any way with 
this legislation. 

I submit this as a statement of fact to remove whatever 
inference there may be that the gentleman from New York 
[Mr. O'CoNNOR] inherited this bill from the distinguished 
gentleman, Congressman Bourke Cockran, whose lips are 
sealed in death, but whose reputation and memory is clari
tied by the RECORD. 

It is pertinent to inquire whether or not the War Trade 
Board, referred to in the RECORD and the veto message, was 
in fact in existence at or about the time this obligation was 
contracted by the International Manufacturers Sales Co., 
Inc., A. S. Postnikoff, trustee. It is significant also to note 
that the Secretary of the Treasury, the Acting Director of 
the Bureau of the Budget, the Comptroller General, and the · 
Attorney General united with the President in recommend
ing that the bill be vetoed. 

There seems to be one issue involved in this controversy, 
which has now been made a matter of · public record and 
Nation-wide importance, and that is the truth or falsity of 
certain statements. The calling of names and the threat of 
physical violence will not clarify the issue. Commendation 
should be accorded the Chief Executive in acting in a coura
geous manner in exercising his right of veto to kill ques
tionable legislation of this type that had no legal basis for 
recovery of damages against the Government. It is also 
pertinent to inquire who the lawyers, if any, were int-erested 
in the successful passage of this private bill. 

PERMISSION TO ADDRESS THE HOUSE 
Mr. PIERCE. Mr. Speaker, I ask unanimous consent to 

address the House for 1 in.inute. 
The SPEAKER. Is there objection to the request of the 

gentleman from Oregon? 
Mr. MAVERICK. Mr. Speaker, reserving the right to 

object, that is a very long time. 
Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 

the right to object, may I ask the majority leader when we 
are going to take up the regular business today;? 

Mr. BANKHEAD. Replying to the inquiry, I think it is 
proper for me to state at this time that we have been very 
liberal and generous in the disposition of time this morning. 
This is the day set aside for the consideration of bills on 
the Consent Calendar and there are many Members present 
who would like to have their bills brought up for consider
ation. I shall not object to the request of the gentleman 
from Oregon, but I trust that hereafter Members will not 
make similar requests. -

The SPEAKER. Is there objection to the request of the 
gentleman from Oregon? 

There was no objection. 
Mr. PIERCE. Mr. Speaker, I learn from the press this 

morning the chairman of the Rules Committee states that 
no Democratic member of the Committee on Agriculture 
of the House of Representatives has asked for a rule for 
the consideration of the Frazier-Lemke refinancing bill. It 
was on my motion that the bill was reported out of the 
Agricultural Committee. I thought I had spoken to the 
chairman of the Rules Committee about getting a rule. I 
am sorry if my memory is at fault. However, I now pub
licly ask as a Democratic member of the Committee on . 
Agriculture that the Rules Committee report a rule upon 
this bill, so that it may be brought up on the fioor for 
consideration. 
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Mr. ZIONCHECK. Are there not a lot of Democratic sig

natures on the petition to discharge the committee? 
Mr. PIERCE. I signed the petition to discharge the com

mittee. 
[Here the gavel fell.] 
Mr. CELLER. Mr. Speaker, I ask unanimous consent 

that on Wednesday next after the reading of the Journal 
and disposition of matters on the Speaker's desk I may 
address the House for 15 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. BANKHEAD. Mr. Speaker, reserving the right to 
object, it has been previously announced that we will take 
up on Wednesday next the farm bill, in which I imagine 
all Members of the House are tremendously interested. It 
is unpleasant .to object to these unanimous-consent re
quests. I wonder, therefore, if the gentleman could not con
tent himself with getting time in general debate on this 
bill. I think we can arrange it for him. 

Mr. CELLER. The difficulty is I desire to speak out of 
order. I modify the request to 10 minutes. 

The SPEAKER. What is the request of the gentleman from 
New York? 

Mr. CELLER. Mr. Speaker, I ask unanimous consent to 
address the House on Wednesday next after the reading of 
the Journal and disposition of matters on the Speaker's desk 
for 10 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. ZIONCHECK. Mr. Speaker, I object. 
Mr. MARCANTONIO. Mr. Speaker, I ask unanimous con

sent to proceed for 1 minute. 
The SPEAKER. Is there objection to the request of the 

gentleman from New York? 
There -was no objection. 
Mr. MARCANTONIO. Mr. Speaker, my good friend, the 

gentleman from Texas, has referred to the so-called Italian
Americans request~ special consideration in the matter 
of neutrality legislation. I simply want to inform my col
leagues of the House that these so-called Italian-Americans 
are Americans of Italian extraction and that the Americans 
of Italian extraction are not requesting special consideration. 
They are interested only in the welfare of the United States 
of America. They have demonstrated this by working for, 
fighting for, and dying for our Nation. They are willing to 
fight and make any contribution or sacrifice for the United 
States, but they expect justice. It is their desire to keep our 
Nation out of war. They want peace. They are opposed 
to any scheme which would make our Nation the tool of 
either the international racketeerism of the League of Na
tions or the iinperialistic interests of any foreign nation. 
They also believe that neutrality policies shoUld· be fixed by 
Congress and not by the Executive. This is the cause they 
espouse.· Who can say that it is not a just one? Who can 
say that it is not American? Who can say that it is not for 
the cause of p~ce? [Applause.] 

PENNSYLVANIA HAS FAILED THE AGED 

Mr. ELLENBOGEN. Mr. Speaker, I ask unanimous con-
sent to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. ELLENBOGEN. Mr. Speaker, under the leave to 

extend my remarks in the RECORD I include the following: 
Seventeen State laws have been approved by the Federal 

Government for participation in Federal old-age-pension 
funds, but Pennsylvania's law has been rejected. Why? 

The reasons for the rejection of Pennsylvania's inadequate 
and absurd old-age-assistance law will amaze and shock you. 

But first let us discuss the history of old-age pension 
legislation in Pennsylva~a. and then examine its present 
status. 

FIRST STATE PENSION Acr 

On May 10, 1923, the State legislature in Harrisburg 
passed an old-age pension act. This action was dishonest 
because insufficient funds were appropriated. Only $25,000 
was appropriated for a 2-year period-a sum of money 

which could not even begin to pay for administering the law 
in the 67 counties of Pennsylvania. Tile appropriation of 
only $25,000-when thirty millions were-required under that 
law-was a cruel joke at the expense of the needy aged of 
Pennsylvania. 

It was a deliberate fraud on the aged of Pennsylvania. 
Instea-d of extending sympathy and help, the State legisla
ture in Harrisburg in 1923 handed_ the aged a joker. 

SUPREME COURT VOIDS ACT . 

The Supreme Court of Pennsylvania came to the aid of 
the State legislature, and on February 2., 1925, Justice KeP
hart of the State supreme court delivered the opinion of the 
court that the old-age pension act of Pennsylvania violated 
the constitution of Pennsylvania and was therefore invalid. 

Another attempt to enact old-age-pension laws which 
would conform with the present constitution of Pennsyl ... -
vania was made by the special session of the State legisla• 
ture in 1933. The attempt was made on the theory that if 
old-age pensions were confined to indigent aged-that is 
to say, to aged who were in need of public support-such an 
act might be upheld by the Supreme Court of Pennsylvania. 

AID TO INDIGENT INADEQUATE 

In this "manner the present Old Age Assistance Act was 
passed. This act, ladies and gentlemen, is so inadequate 
and so limited in its application, that it even fails to comply 
with the modest standards set forth in the Federal social
security bill, passed last year by the Congress of the United 
States. 

The act of Congress of August 14, 1935, provided that the 
Federal Government would match, dollar for dollar, all old
age pensions paid by any State of the Union, provided the 
State Iaw woUld live up to certain minimum standards in 
making provisions for the needy aged. 

Pennsylvania's law is below these minimum standards. 
This fact explains the stories carried last week by the 

newspapers that the Pennsylvania law was not approved for 
Federal aid. 

STATE AGE LIMIT TOO mGH 

In order to comply_ with the Federal law, the St~te law 
must fiX the age limit at 65 years, or lower, but it has until 
January 1, 1940, to do so. However, certain residents are 
included under the Federal law who are excluded by the 
Pennsylvania law, · and unless the State of Pennsylvania 
takes care of that class the Federal Government will not aid 
Pennsylvania in its old-age-pension payments. 

It does not appear likely that Governor Earle, of Pennsyl .. 
vania, who is very anxious to improve this situation, will be 
able by executive action to correct the shortcomings of the 
law, and it is therefore likely that Pennsylvania will not 
receive any Federal funds for old-age pensions until it 
changes its law. · 

TO AMEND SOCIAL SECUlU'l'Y ACT 

However, I will introduce a bill in the Congress to have 
the Federal law changed for a limited period of time so that 
the Pennsylvania State Legislature in Harrisburg will have 
an opportunity to pass an adequate old-age pension law when 
it meets in special session, which is expected to be called 
within a few months. 

Now, let me tell you something about the Pennsylvania 
old-age pension law as it is in operation today. 

Mr. Speaker, I make the following indictments of the Penn
sylvania old-age pension law: 

NINE CHARGES AGAINST STATE ACT 

First. The old-age assistance law is inadequate, because 
the corrupt and controlled Republican State senators slaugh .. 
tered the constitutional amendment to permit the people to 
vote on real old-age pension legislation. 

Second. It limits old-age pensions to paupers only. It 
provides that old people who possess more than $300 in per
sonal property are not eligible for pensions, even if they have 
no income whatever and are without friends or relatives. 

Third. It provides only for payments of less than $30 a 
month, which are indecently low and shamefully insufficient. 

Fourth. It denies medical aid to the aged needy and pro
vides for less than a mere bread-and-water diet for them. 
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· Fiftl_l:·It .provides that. the. applican~ for a pension must -· B?t here is the most astounding defect: The Pennsylvania 
have hved m Pennsylvama either contmuously for 15 years Legislature, which half-heartedly passed this weak and in
immediately preceding the date of his application, or for a adequate law, delayed the enforcement of its provisions for a 
total · of 40 years in the State; and thereby disqualifies -thou- . year after its passage. Then it deliberately refused to appro-
sands of needy and aged people~ priate sufficient funds for this inadequate assistance law. 

Sixth. It provides for an age minimum of 70, when 60 Now, let me give you some facts and figures. When the law 
·years should be the age at which pension payments begin. took effect on December 1, 1934, 10,563 applications were 

Seventh. Insufficient funds have been appropriated, received in Allegheny County from persons 70 years of age or 
thereby denying pensions to about two-thirds of those eli- over. Of these, 3,737 were allowed pensions and 6,617 were 
gible under this very restricted and limited law. put on the waiting list. 
· Eighth. It fails in Other respects to meet even the mini- TWO-THIRDS OF AGED ON WAITING LIST 
mum standards required by the Federal Social Security Act. On May 31, 1935, there were 4,017 aged on the pension 
. Ninth. These extreme restrictions and inadequate provi- list of Allegheny County and 7,934--nearly 8,000-were on 
sions will deny Pennsylvania millions of dollars each year the waiting list. Two-thirds of the needy aged of Pennsyl-
in Federal funds. vania who were eligible under the law were on the waiting 

AGE LIMIT SHOULD BE 60 YEARS list beCaUSe Of insufficient funds. And this Waiting list iS 
: The Pennsylvania State law requires that a person must being steadily increased. . 
be 70 years of age to be entitled to aid. Mr. Speaker, you can visualize just what these figures 

This is an age limit which is far too high. In our indus- mean. Every week I receive dozens of letters from old 
trial age, when many of our mines and mills and factories peciple living in Allegheny County complaining that, al
throw a human being on the scrap heap when he is 45 years though they are eligible under this· severe law, although 
of age, it is a travesty upon justice to say that the aged their applications have been on file for over a year, they 

. cannot receive a pension until they become 70 years of are not receiving a pension. 
age. We might as well say that the aged will not _receive In the State of Pennsylvania 39,574 people received pen
the aid of society until they are so near the grave that sions as of December 31, 1935; whereas over 100,000 were on 
they can enjoy pension checks for but a few short years. the waiting list. These facts and figures mean that the 
The people of Pennsylvania want an old-age pension, not a Legislature of the State of Pennsylvania has been derelict 
graveyard pension! There may be honest differences of in the most elementary duty of providing the necessary 
opinion as to the age at which pension payments should funds to pay pensions for the aged. 
begin, but there can be no difference of opinion about the We have seen· that the Pennsylvania law is utterly in-
fact that 70 years is far, far too high. sufficient and ·inadequate and far too strict regarding resi-

. In my opinion old-age pension payments should begin at dence and other requirements. 
the age of 60 so that the aged may . have a considerable . If the law were more liberal, thousands more aged of Penn-
number of years which they can spend in peace and comfort. sylvania would be eligible. · 

, Ever Since J have been in publiC OffiCe I have actively ad- ONLY ONE-THIRD OF REQUIRED SUM APPROPRIATED 
vocated and vigorously fought for the payment of old-age Only $10,000,000 were made available for these payments 
pensions to all those who are 60 years of age or more. I when $30,000,000 were the minimum required. What is the 
shall continue the fight until the goal is achieved. I shall use of passing a law to pay pensions to people 70 years 

. battle until every aged person in Pennsylvania 60 years or of age or over, and then fail to appropriate the money to pay 
more will receive from the state of Pennsylvania, aided by these pensions? That is a fraud upon all the people of Penn
the Federal Government, an adequate and fair old-age pen- sylvania and a heinous fraud upon those aged who are quali-
sion check. fied under the strict terms of the law. 

PAYMENTs .\u roo Low A special session of the State legislature must be called as 
But the high age limit is not the only defect of the Penn- speedily as possible in order to change the Pennsylvania old-

sylvania law. age pension law so that it will meet the minimum standard 
The second outstanding defect in the law of Pennsylvania required by the Federal law. If that is done, the Federal 

is the provision which fixes $30 as the maximum pension Government will immediately pay to Pennsylvania one-half 
allowance. It is clearly impossible for an aged person to the money which Pennsylvania pays out for old-age pensions . 

. live in decency and simple comfort on $30 a month. If Pennsylvania would pay out $30,000,000, the Federal Gov-
As a matter of fact, those who are over 70 years of age and ernment would immediately pay back to Pennsylvania 

those who fulfill all the strict requirements of that harsh law $15,000,000. 
do not even receive as much as $30 a month. Under a 
ruling by the attorney general, the pension may be awarded 
to cover only four needs of the aged-rent, food,~ clothing, 
and fuel. Nothing is provided for medical care. Medical 
attention for persons over 70 years of age is as necessary as 
food or shelter. It is inhuman and unjust-it is tragic-that 

· the Pennsylvania law will not permit the allotment of one 
cent for medical care for the aged of this State. 

Thirty dollars a month is too low, but the needy aged do 
not even get that sum. Under the present law the average 

·allowance in Allegheny County at this time is $25.40, and at 
no time was it any higher than $25.52. 

PENNSYLVANIA'S RESIDENCE REQUIREMENT TOO STRICT 

Another outstanding defect in the Pennsylvania law is the 
residence requirement. The Federal law provides that a 
State should pay pensions to resident citizens of the State 
who have lived in that State continuously for 5 years out of 
the last 9 years. But the Pennsylvania law says that an 
applicant must be a citizen for 15 years and must have lived 

·in Pennsylvania for 15 years immediately preceding his appli
cation, or must have lived in Pennsylvania for a total of 
40 years. These idiotic residence requirements are a serious 

·stumbling block and will prevent Penrisylvania from getting 
·any Federal funds unless , they are drastically amended. 

PROGRAM FOR SPECIAL SESSION 
Mr. Speaker, I urge the calling of a special session of the 

Pennsylvania State Legislature as soon as possible, and I 
urge that at that special session the legislature make the 
following changes which I have suggested in regard to old
age pensions: 

First. Change the law so that it will comply with the mini
mum requirements of the Federal Social Security Act, thus 
enabling Pennsylvania to receive her share of Federal money 
for old-age pensions. 

Second. I think the time has come when the age limit 
should be reduced from 70 years to 60 years. 

Third. The Pennsylvania Legislature must appropriate suf
ficient money to pay pensions to all who are eligible. The 
waiting list must be abolished. 

We must have decent and humane laws for the security of 
the old people of Pennsylvania. Every person in Pennsyl
vania who is over 60 years of age, and who needs it, should 
receive a pension from the State, a pension which will permit 
him to spend the winter of his life in simple comfort and 
free of financial worries. 

EXTENSION OF REMARKS 

Mr. MAVERICK. Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks in the RECORD and to include 
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therein the headline taken from a newspaper containing just 
nine words, saying, "House gagged today to pass Neutrality 
Act." That is all there is. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 
JURISDICTION OF SUPREME COURT ON T.V. A. 

Mr. MONAGHAN. Mr. Speaker, I ask unanimous consent 
to withdraw H. R. 10764, which I have heretofore introduced, 
which bill would amend the T. V. A. Act, taking it from the 
jurisdiction of the Supreme Court. I find that this august 
body has reversed itself again by an 8 to 1 decision and 
affirmed the T. V. A., which now makes my bill totally 
unnecessary. 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving the 
right to object, what is the resolution? 

The SPEAKER. It is a resolution which the gentleman 
states relates to the T.V. A. Is there objection to the request 
of the gentleman from Montana? 

There was no objection. 
MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Horne, its enrolling 
clerk, announced that the Senate had passed a bill and con
current resolution of the following titles, in which the 
concurrence of the House is requested: 

s. 3780. An act to promote the conservation and profitable 
use of agricultural land resources by temporary Federal aid 
to farmers and by providing for a permanent policy of 
Federal aid to states for such purposes; and 

S. Con. Res. 27. Concurrent resolution providing for a com
pilation of Federal laws administered by the Veterans' 
Administration. 

The message also announced that the Vice President had 
appointed Mr. BARXLEY and Mr. NORBECK members of the 
joint select committee on the part of the Senate, as provided 
for in the act of February 16~ 1889, as amended by the act of -
March 2, 1895, entitled "An act to authorize and, provide for 
the dispOsition of useless papers in the executive -depart
ments", for the disposition of useless papers in the following 
departments, viz: Agricultural Adjustment Administration, 
Post Office Department, Treasury Department, and War 
Department. 

THE CONSENT CALENDAR 
The SPEAKER. This is Consent Calendar day. The 

Clerk will call the first bill on the calendar. 
IRRIGATION CHANNEL BETWEEN CLEAR LAKE AND LOST RIVER, CALIF. 

The Clerk called the first bill on the Consent Calendar, 
H. R. 6773, to deepen the irrigation channel between Clear 
Lake and Lost River, in the State of California, and for 
other purposes. 

Mr. JENKINS of Ohio and Mr. PIERCE rose. 
Mr. PIERCE. Mr. Speaker, I ask unanimous consent that 

the bill be passed over without prejudice. 
Mr. JENKINS of Ohio. I object, Mr. Speaker. 
The SPEAKER. Is there objection to the present con

sideration of the bill? 
Mr. JENKINS of Ohio. Mr. Speaker, I reserve the right 

to-object to make this comment in the interest of the con
sideration of the calendar and the interest of expense to the 
Government. There are se-ven or eight bills here in suc
cession, all of which have been passed over without preju
dice a number of times, some of them eight or nine times, 
and some of them five or six times~ This bill has been 
passed over without prejudice, I think, on eight different 
occasions and I think something ought to be done to clear 
the calendar. I am not opposed to the measure, but I think 
some action ought to be taken on the bill.. I think the 
gentleman from Oregon appreciates this. 

Mr. PIERCE. I c~rtainly do, bllt. the people. r am repre
senting are ready to compromise with respect to the terms 
of the bill and the gentleman from California IMr. ENGLK
.BRIG.HXl is also interested and I think we can agree an the 

proposed terms of the bill before the next call of the 
calendar. , 

Mr. JENKINS of Ohio. The gentleman thinks he can 
make these arrangements by the time the calendar is next 
called, and with that understanding I withdraw my objec
tion to the .bill being passed over without prejudice. 

The SPEAKER. Without objection, the bill will be passed 
over without prejudice. 

There was no objection. 
COLONIAL NATIONAL MONUMENT IN THE STATE OF VIRGINIA 

The Clerk called the next bilL. H. R. 5722, to provide for 
the addition or additions of certain lands to the Colonial 
National Monument in the State of Virginia. 

Mr. BLAND. Mr. Speaker. I ask unanimous consent that 
the bill be passed over without prejudice. 

Mr. ZIONCHECK. I object, Mr. Speaker. 
The SPEAKER. Is there objection to the present con~ 

sideration of the bill? 
Mr. ZIONCHECK. I object, Mr. Speaker. 
THE HOMESTEAD NATIONAL MONUMENT OF AMERICA IN GAGE 

COUNTY, NEBR. 

The Clerk called the next bill, S. 1307, to establish the 
Homestead National Monument of America in Gage County, 
Nebr. 

Mr. LUCKEY. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. 
· Mr. ZIONCHECK. Mr. Spea~er, I object. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. ZIONCHECK. I object, Mr. Speaker. 
ENFORCEMENT OF THE TWENTY-FIRST AMENDMENT 

The Clerk called the next bill, H. R.- 8368, to enforce the 
twenty-first amendment. 

There being no objection, the Clerk read the bill,. as 
follows: 

Be it enacted., etc., That this act may be cited a.s the "Liquor 
Enforcement Act of 1935." · · 

SEc. 2. (a) Wherever used in this act the word "State" shall 
mean and include every State, Territory, and possession of the 
United States, unless otherwise specifically provided. 

(b) As used in this act the word "vessel" includes every descrip
tion of watercraft used, or capable of being used, a.s" a means of 
transportation in water or in water and air; and the word "vehi
cle" includes animals and every description of carriage or other 
contrivance used, or capable of being used, a.s a. means of trans
portation on land or through the air. 

SEc. S. (a) Whoever shall import, bring, or transport any in
toxicating liquor into any State in which all sales (except for 
scientific, sacramental, medicinal, or mechanical purposes) of 
intoxicating liquor containing more than 4 percent of alcohol by 
volume are prohibited, otherwise than in the course of continuous 
interstate transportation through such State, or attempts so to do, 
or assist in so doing, shall: ( 1) If such liquor is not accompanied 
by such permit or permits, ltcense or licenses therefor as are now 
or hereafter required by the laws of such State; or (2) tf all im
portation, bringing, or transportation of intoxicating liquor into 
such State is prohibited by the laws thereof; be guilty of a mis
demeanoc and shall be fined not more than $1,000 or imprisoned 
not more than 1 year, or both. 

(b) The definition of intoxicating liquor contained in the laws 
of any State shall be applied in order to determine whether any
one importing, bringing, or transporting fn.toxicating liquor into 
such State, or anyone attempting so to do, or assisting in so 
doing, is acting in violation of the provisions of this act. 

SEc. 4. All intoxicating liquor involved in any violation of this 
act, the containers of such intoxicating liquor and every vehicle 
or vessel used in the transportation thereof, shall be seized and 
forfeited.. Such seizure and forfeiture, and the disposition of sucli 
property subsequent to seizure and forfeiture, or the disposition 
of the proceeds from the sale of such property, shall be in accord
ance with existing laws or those hereaft:e.n ln. existence relating to 
.seizures,. forfeitures, and dispositions of property or proceeds, for 
violation of the internal-revenue laws. 

SEc. 5. No intoxicating liquor which, by the decree of any court 
of the United States, 1s ordered to be, sold by the United States 
marshal, and no intoxicating liquor which ha.s been summarily 
forfeited, shall be sold in any State, District, Territory, or posses
sion of the United States, :tn violation. of the laws, of such State, 
District,. Territory, or possession. 

SEc. 6. The Secretary of the Treasury shall enforce the provisions 
of this aet and of sections 238, 239, and 240 of the Criminal Code 
(18 U. S. C., sees. 388-390), as herein amended. 

When engaged in enforcing or attempting to enforce the provi
sions of this act, or of sections 238, 239, and 240 of the Criminal 
Code, 01: or any law 1n regard to. the manufacture, taxation, or 
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transportation of, or traffi.c in, intoxicating liquor, the Secretary 
of the Treasury, the Commissioner of Internal Revenue, and his 
subordinates and agents appointed for such purpose, and any 
other officer, employee, or agent of the U,nited· States, shall have 
the rights, privileges, powers, and protection now conferred or 
imposed upon the Secretary of the Treasury by the act approved 
March 3, 1927 (U. S. C., Supp. VII, title 5, sees. 281-281 (f)), or 
conferred or imposed on him or any other officer by any other law 
1n respect of the taxation, importation, exportation, transporta
tion, manufacture, possession, or use of, or traffi.c in, intoxicating 
liquor. 

Regulations to carry out the provisions of this act shall be pre
scribed by the Commissioner of Internal Revenue with the ap
proval of the Secretary of the Treasury. 

SEc. 7. Section 238 of the Criminal Code (18 U . . S. C., sec. 388), 
1s amended to read as follows: 

"Any officer, agent, or. employee of any railroad company, expresS 
.company, or _other common carrier, .who shall knowingly deliver or 
cause to be delivered to any person other than the person to 
whom it has been consigned, unless _upqn the written order in 
each instance of the bona fide consignee, or to any fictitious per
son, or- to any person under a fictitious name, any spirituous, 
vinous, malted. or other fermented liquor or any compound con
taining any spirituous, vinous, malted, or other fermented liquor 
fit for use for beverage purposes, which has been shipped from 
one State, Territory, or District of · the United States, or place 
noncontiguous to but subject to the jurisdiction thereof, into any 
other State, Territory, or District of the United States, or place 
noncontiguous tq but subject to the jurisdiction thereof, or from 
any foreign country into any State, Territory, or District of the 
United States, or place noncontiguous to but subject to the 
jurisdiction thereof, shall be fined not more than $5,000 or im
prisoned not more than 2 years, or both." 

SEc. 8. Section 239 of the Criminal Code (18 U. S. C., sec. 389) 
1s amended to read as follows: 

"Any railroad comp_any, express company; or other common car
rier, or any other person who, in connection with the transporta
tion of any spirituous, vinous, malted, or other fermented liquor, 
or any compound containing any spirituous, vinous, malted, or 
other fermented liquor fit for use for beverage purposes, from one 
State, Territory, or District of the United States, or place non
contiguous to but subject to the jurisdiction thereof, into any 
other State, Territory, or District of the United States, or place 
noncontiguous to but subject to the jurisdiction thereof, which 
prohibits the delivery or sale therein of such liquor, or from any 
foreign country into any such State, Territory, or District of the 
United States, or place noncontiguous to but subject to the juris
diction thereof, shall collect the purchase price or any part 
thereof, before, on, or after delivery, from the consignee, or from 
·any other person, or shall in any manner act as the agent of the 
buyer or seller of any such liquor, for the purpose of buying or 
selling or completing the sale thereof, saving only in the actual 
transportation and delivery of the same, shall be fined not more 
"than $5,000 or imprisoned not more than 1 year, or both." 

SEc. 9. Section 240 of the Criminal Code (18 U. S. C., sec. 390) 
1s amended to read as follows: 
· "Whoever shall knowingly ship or cause to be shipped from one 
State, Territory, or District of the United States, or place noncon
tiguous to but subject to the jurisdiction thereof, into any other 
State, Territory, or District of the United States, or place non
contiguous to but subject to the jurisdiction thereof, or from any 
foreign country into any State, Territory, or District of the United 
States, or place noncontiguous to but subject to the jurisdiction 
thereof, any package of or package containing any spirituous, 
vinous, malted, or other fermented liquor, or any compound con
taining any spirituous, vinous, malted, or other fermented liquor 
fit for use for beverage purposes, unless such package be so labeled 
on the outside cover as to plainly show the name of the consignee, 
the nature of its contents, the quantity contained therein, and 
the percentage of alcoholic content by volume of such 1iquor or 
compound, shall be fined not more than $5,000 or imprisoned not 
more than 1 year, or both; and such liquor shall · be forfeited to 
the United States, and may be seized and condemned by like 
proceedings as those provided by law for the seizure and forfeiture 
of property imported into the United States contray to law." 

SEc. 10. Section 5 of the act entitled "An act making appro
priations for the Post Office Department for the year ending June 
30, 1918" (39 Stat. 1069; 18 U. 8. C., sec. 341), as amended, is 

-hereby repealed. 
SEc. 11. Nothing contained in this act shall repeal any other 

provisions of existing laws except such provisions of such laws as 
are directly in conflict with this act. 

SEc. 12. If any provision of this act, or the application thereof 
to any person or circumstances, be held invalid, the remainder 
of the act, and the application of such provision to other persons 
or circumstance, shall not be affected thereby. 

SEc. 13. This act shall be effective as of the thirtieth day fol
lowing the date of its enactment. 

With the following committee amendments: 

On page 5, line 9, strike out "$5,000" and insert "$1,000"; and 
on page 5, line 10, strike out "2 years" and insert "1 year." 

The committee amendments were agreed to. 
The bill was ordered to be engrossed and read a third 

time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

AMENDMENT OF BANKRUPTCY ACT 

The Clerk called the next bill, S. 1425, to amend section 
80 of chapter 9 of an act to amend the act entitled "An act 
to establish a uniform system of bankruptcy throughout the 
United States", approved July 1, 1898. 

Mr. TABER. Mr. Speaker, reserving the right to object, 
is not this the same bill that was passed by the House about 
a month ago? 

The SPEAKER. The Chair is not informed about that. 
This is a Senate bill. 

Mr. TABER~ There was a similar bill considered at that 
time, to which I objected. Then my objection was with
drawn later on in the same afternoon and the bill considered 
and passed. Unless someone is informed otherwise, I ask 
unanimous consent that tlie· bill be passed over without 
prejudice. 

The· SPEAKER. Is there ·abjection to ·the request of the 
gentleman from New York? · ' · 

There was no .objection. 

INSPECTION OF MOTOR VESSELS 

The Clerk called the bill (S. 2001) to amend section 4426 
of the Revised Statutes of the United States, as amended by 
the act of Congress, approved May 16, 1906. 

Mr. BLAND. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice. 

Mr. WOLCOTT. Reserving the right to object, I want 
to ask the gentleman if it is possible that the committee will 
agree upon a bill along this line? 

Mr. BLAND. I am unable to answer that question. 
· The SPEAKER. Is there objection to the request of the 
gentleman from Virginia that the bill be passed over with
out prejudice? 

There was no objection. 

BOARD OF REGENTS SMITHSONIAN INSTITUTION 

The Clerk called Senate Joint Resolution 118 providing for 
the filling of a vacancy in the Board of Regents of the Smith
sonian Institution of the class other than Members of 
Congress. 

The SPEAKER. Is there objection? 
Mr. WOLCOTT. Reserving the right to object, this is the 

first time this has been on the Conrent Calendar. This is 
numbered 375. I would like to ask the Chair how it got 
on the calendar? 

The SPEAKER. The Chair is informed that this joint 
resolution was indefinitely postponed and later the gentleman 
from Dlinois [Mr. KELLER] asked unanimous consent that the 
proceedings be vacated and the joint resolution restored to 
the calendar. That request was granted and the joint reso
lution was restored to the calendar by the order of the House. 

Is there objection to the considerationofthejointresolution? 
There was no objection. 
The Clerk began the reading of the joint resolution. 
Mr. COSTELLO. I ask that the further reading of the 

joint resolution be dispensed with. 
The SPEAKER. Is there objection? 
There was no objection. 
The joint resolution is as follows: 
Resolved, etc., That the vacancy in the Board of Regents of the 

Smithsonian Institution, of the class other than Members of 
Congress, caused by the expiration of the term of Irwin B. Laugh
lin, on January 21, 1935, be filled by the appointment of Roland 
S. Mt>rris, a citizen of Pennsylvania, for the statutory term of 
6 years. 

Mr. COCHRAN. Mr. Speaker, I move to strike out the 
last word, and ask unanimous consent to revise and extend 
my remarks. 

Mr. ZIONCHECK. I object. There is no last word. The 
joint resolution has not been read. 
· The SPEAKER. Further reading of the joint resolution 

was dispensed with. 
Mr. ZIONCHECK. The regular order. 
Mr. COCHRAN. I moved to strike out the last word, the 

amendment, and have been recognized by the Speaker. I 
ask unanimous consent to revise and extend my remarks. 

The SPEAKER. Without objection, it is so ordered. 
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Mr. COCHRAN. This should satisfy the gentleman from· 

Washington, that I am now proceeding in order. 
The SPEAKER. The gentleman from Missouri is recog

nized for 5 minutes. 
Mr. COCHRAN. Mr. Speaker, tomorrow omnibus claims 

bills will be entitled to consideration under the Private Calen
dar rule. 

An omnibus bill contains numerous individual bills. The 
bills can only be reported after two or more Members have 
objected to their consideration when originally placed on the 
Private Calendar and the bills have been recommitted to the 
committee. 

The calendar shows we have seven omnibus bills ready for 
consideration. I have gone over the bills and reports and I 
find many meritorious bills -included, but at the same tim·e I 
likewise find many others which I do not feel Congress should 
pass. 

The parliamentary situation Tuesday will be such l might 
not have an opportunity to present my views on some of the 
bills; therefore, I am placing this statement in the RECORD 

so that Members will have an opportunity to see just what 
·they are requested to pass. 

Three bills come from the War Claims Committee, two 
from the Claims Committee, one from the Committee on 
Foreign Affairs, and one from the Committee on the Public 
Lands. 

The danger in providing for omnibus claims bills is that 
so many Members have individual bills included in the omni
bus bills that in order to get their own bill enacted into law 
they might support other bills which, if considered individu
ally, they would under no circumstances vote for. 

As I say, there are many meritorious bills included in the 
omnibus bills; but are we to let measures that have been 
turned down time and again, not only by Congress but by 
Government agencies that were duiy authorized to consider 
them, pass simply because we have a bill included in an omni
bus bill? In one of the bills I have a claim that I think 
shouid be paid. It provides for the payment of $415 to a 
motor-car company in my city. This company sold a car on 
time and purchaser used it to carry liquor, was caught, and 
·the Government sold the car and placed the· money in the 
Treasury. The amount represented the sum that the pur-
chaser had not paid the company. This company took the 
matter to court, but it was too late, the money -was in the 
Treasury. I think that bill shouid be passed, but I am going 
to vote against the omnibus bill because there are other bills 
in that measure which I do not think shouid be passed. 

There are bills to reimburse private citizens whose rela
tives were killed or injured accidentally by Government offi
cials. Those bills shouid be passed. I have one myself 
before the committee where a Federal agent staged a raid 
on a home in St. Louis stating he had information that 
gangsters lived there. When not immediately admitted 
someone fired through the door and killed a woman sleeping 
in bed. The people were very poor. Had the Federal agent 
told our chief of police or chief of detectives why he wanted 
to raid this house they could have told them they received 
the same tip a year before, but when they investigated no 
gangsters were found in that home. It was a Federal raid 
in charge of a Federal agent, and, of course, that family 
should be reimbursed by the Govermrierit. My bill is still 
pending before the committee, as the Department has asked 
that it be held up until the Federal agent is tried in the 
Federal court. Regardless of the outcome of that case this 
family should be reimbursed, because the Federal agents 
staged the raid, and the woman was killed during the raid, 
regardless of who fired the shot. · 

Mr. Speaker, I submit, much as we would like to see pri
vate claims bills that we are interested in passed we should 
not cast a vote for an omnibus bill if that bill contains relief 
measures that under no circumstances should be passed. 

We hear much about balancing the Budget. The execu
tive branch can never balance the Budget if we continue to 

. pass private claims bills which department heads say have 
no merit. 

I propose to briefly refer to some of the claims that I 
object to and which I think should never be enacted into law. 

. Included in an omnibus bill-H. R. 8236---from the War 
Claims Committee is a resolution giving jurisdiction to the 
Court of Claims to consider the claim of A. J. Peters Co., 
Inc .. This is an innocent-looking resolution, but investiga
tion discloses this firm, both as a prime and a subcon
tractor, had trouble with the War Department during the 
World War because it was discovered it shipped hay of a 
most inferior quality and not in accordance with the terms 
of agreement. While criminal proceedings were not sus
tained, papers seized ·by Department of Justice agents 
showed the firm deliberately changed inspection reports 
showing a higher grade of forage than was actually shipped. 
·While the amount involved cannot be ascertained, it is cer
tainly above $31,000 and possibly will run much higher. 
Back in 1930 tbe Secretazy _of . War notified Congress the 
Government would be at a great disadvantage were it re
quired· to defend itself "in a suit at that time, which clearly 
indicates it could .]lot defend itself now. The resolution 
should not be passed. 

A second bill in this omnibus bill names $1,200,000 to · be 
paid to v-arious employees, their heirs or assigns, of a number _ 
of machinery, steel, and foundry corporations located in 
Minnesota. The employees were engaged in the manufac
ture of munitions and attorneys made claims for additional 
compens-ation. Secretary Weeks and Secretary Baker, both 
of the War Department, held that the War Trade Board 
should consider the claims, but nothing came of it. Now, 
15 years later, Congress is asked to pass the bill. Secretary 
of War Hurley in 1930, _in a long report, held there is no 
obligation on the part of the Government to pay the claims. 
This bill is not for the Court of Claims to consider the 
claim, but the Secretary is authorized and directed to pay. 

A third claim several years ago passed the Congress and 
was vetoed by President Roosevelt. It provides for the pay
ment of $3,000 to reimburse St. Ludgers Church, of Ger
mantown, Mo., for occupation and damage caused by Gov
ernment troops during the Civil War. I considered this bill 
a legitimate claim and voted for it, but in view of the fact 
that President Roosevelt once vetoed it why should it be 
sent back to him again. 

The fourth claim is one of the Velie Motors Corporation 
for machine-gun carts furnished during the war. The con
tract was for $866,950, and this less a deduction of about 
$2,500 for penalties for delay in completing the contract 
was paid. Later the company made claim for $4 extra for 
each cart, or a total of $37,816. The War Department con
sidered tne claim, rejected it, and holds that the company 
had ample time to go to court if it desired but failed to do 
so. Now comes the attorney and wants the statute of limi
tations set aside. The Government would have trouble de
fending the case at this time on account of the elapsed time 
and would have difficulty in locating witnesses so the War 
Department recommends that the bill not pass. Nothing 
has ever been presented to show the Government did not 
treat this corporation fairly. In fact, the penalty was over 
$7,000 but $5,000 of that amount was refunded. 

The last title of this bill provides for sending the claim 
of the A. C. Messler Co. to the Court of Claims. Repeatedly 
denied by the War Department Claims Board it was sug
gested back in 1920 the company could then file suit in the 
Court of Claims, but the company did not take advantage_ of 
its legal rights. The claim is for $16,378.68, which the com
pany maintains should have been added to the amount it 
received on a contract for 15,000,000 cartridge clips. The 
claim was made that the Government should have delivered 
29,000 pounds of metal more than it did to make up for 
scrap. The War Department holds it carried out its con
tract and it would now be unfair to the Government to 
require it at this late date to defend its contention. 

The company had the right to go to court when the facts 
could have been properly presented but now with witnesses 
for the Government dead and addresses unknown the Gov
ernment would be at a disadvantage if such a bill were 
passed. 

In omnibus House bill 8524 from the Committee on War 
Claims: The report says four bills are to refer cases to the 
Court of Claims. There are four other old war claims which 
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total about $41,000. One for $9,000 grows out of a garbage 
contract which the War Department holds the Government 
fulfilled. The original claim was for $33,000. The contract 
·Contained a cancelation clause. The claimant holds large 
quantities of garbage that he should have had were stolen or 
diverted. His loss, he claims, was due to the fact that he 
did not get sufficient garbage to fatten the hogs that he had 
purchased. The War Department held the Government 
.never guarantees to keep sufficient soldiers in a camp simply 
to provide garbage for a contractor to feed hogs. There is 
no merit to this claim. 

A second case, that of the Southern Products Co., was 
·decided unfavorably by the War Department and its conten
tion sustained by the Court of Claims. The bill authorizes 
and directs the Treasurer to pay this company $13,000. It 
likewise is a war claim. 

The claim of Fred G. Clark Co. for $13,000 likewise was 
rejected by the War Department, and the Court pf Claims 
sustained the decision, but Congress is now asked to pay this 
war claim which was for furnishing supplies. 

The fourth claim in this bill to pay direct from the 
Treasury is for the cancelation of a lease held by P. Shipley 
Saddlery & Mercantile Co., at Camp Funston. The orig
inal claim was for $17,000 and the bill authorizes payment of 
$11,902. The report shows the War Department considered 
this claim allowed and paid $3,579. The War Department 
strongly opposes payment of the claim. 

The request to authorize suit against the Government by 
the United Shipping & Trading Co., against the Govern
ment, growing out of a collision at sea in 1918, involves 
$85,000. Each Secretary of War for the past 15 years has 
recommended against the passage of the bill. 

The claim of David A. Wright is a war claim. He desires 
to be paid for rehabilitating a tool factory. The Court of 
Claims heard this case and denied the petition, but still this 
bill is to resubmit the case. The War Department and De
partment of Justice is opposed to the bill. The amount in
volved is not set forth in the report nor in the bill but it is 
undoubtedly very large. 

The case of the Southern Overall Co. has been before 

The claim of Fred Herrick for $50,000 is one that I would 
support. I base this conclusion on the committee report. 

The claim of the Wales Packing Co. for $100,000 results 
from a favorable decision of the Court of Claims. However, 
it originated before any Member 'of this Ho'use was ever 
elected to Congress. 

The claim of George Lawley & Son Corporation for the 
construction of two torpedo boats was refened to the Court 
of Claims. The court said, under "Conclusion of law": 

Upon the foregoing special findings of fact, which are made part 
of the judgment herein, the court decides as a conclusion of law 
that the plainttif is not entitled to recover, and its pet1tion is dis
missed. Judgment is rendered against the plaintiff for the cost of 
printing the record herein, the amount thereof to be ascertained 
by the clerk, and collected by him according to law. 

Will the Congress ignore this finding? If it does, the 
court points out another case of a similar nature-the Union 
Iron Works case. 

Let me point out the report says the loss was found by the 
Court of Claims, but while the court might have found there 
was a loss the conclusion of law refened to held the plain
tiJI was not entitled to recover from the Government. Do 
not be misled by that part of the report which states the 
court agreed there was a loss. 

There are in this bill numerous cases where it is provided 
to pay certain claimants or to refer their cases to the Court 
of Claims growing out of payment of taxes, and so forth, 
which cannot now be paid due to the statute of limitations, 
and so forth. 

It has long been the established policy of Congress by its 
action on similar bills to refuse to act favorably on such 
legislation, no matter how meritorious the claim might be. 
I have had several such claill}S where the Treasury admitted 
an overpayment, but the relief bills were never passed. 

The Treasury repeatedly has held-
The position which this Department has taken and which Con

gress has sanctioned is that it is a sound policy to have statutes 
of limitation and that the policy upon which statutes are based 
must be adhered to, notwithstanding hardship in particular 
cases. 

Then, again, I quote from a Treasury report: 
Congress for at least 8 years. On every occasion the War The Treasury Department has consistently opposed the enact-

·Department recommends against favorable action. About ment of special legislation designed to remove the bar of limita-
tions on refunds as unfair to other taxpayers with equally meri

six Government agencies, including the Comptroller, has torious claims. 
considered the claim and held the Government not liable. One dislikes to deny a taxpayer money illegally paid or 
The amount involved is $6,000, gJ."owing out of a contract for money due as an overpayment of income and other taxes, 
overalls. but to open the door would mean claims involving hundreds 

H. R. 8664 is an omnibus bill from the Foreign Affairs Com- of millions of dollars. Then again -some attention must be 
mittee. Two bills seek to reimburse State Department offi- paid to the position the Government finds itself in. In 
cials for the loss of personal property due to an earthquake making a-udits the Government has found where money is 
in Nicaragua in 1931; One is for $25,215.50, another for due, but it cannot collect because of the statute of limita
$1,006.82. . tions. This likewise involves hundreds of millions of dol-

Are w~ n~t tread~ on ~angerous ground when we pass liars. It is only in fraud cases where the Government can go 
-such legislatiOn? It IS admitted the men were on duty there. beyond the statute of limitations. 
Suppose there was an earthquake that destroyed a-ll . the In :8: R 9054 will be found the claim of John L. Alcock 
personal property of several hundred Army officers and thou- · · · . . 
sands of enlisted men on duty at a camp. If we pass those & Co., for damages ~owmg o':lt of the cancelatiOn of a ?On· 
b 'll uld b · tifi d · · b · th ffi ers and en tract. The amount mvolved IS $195,230.62. The comrmttee I s we wo e JUS e m rerm ursmg e o c - · . · · · 1 d d. · t t f 

·listed men. Then, again, if one of our battleships was lost· has. stncken out that part which me u e m eres rom 
. at sea and the personnel of, say, 1,500 officers and men were April 6• 1918· 
saved but lost their personal property, could we deny them The ~eport ~ows . the ~ontention of the War Department 

. relief if we pass this . bill? Is the Treasury of the United ~ assailed by the conumttee. The_ War Dep~tment says 

. States to be held responsible for an act of God? What are m part: 
insurance companies for? If the relief be granted it is believed such action would consti-

The bill to permit the Delaware Bay Ship Building Co. to tute a precedent too dangerous to even contemplate, as it would 
open up untold tens of thousands o! claims of a like nature, for 

enter suit against the Government is strongly opposed by the the reason that during the war the Government not only requisi-
Treasury Department, which holds it was the duty of this' tioned ships which were under contract and charter at the time of 
company to properly protect its property. Th~ damage was their requisition, but undertook the control of wheat, sugar, coal, 

and other commodities of almost every nature, thereby rendering 
the result of a collision with a Coast Guard vessel. The impossible the execution of previous contracts respecting these 
Government department holds there is no reasonable ground commodities, and took over steel mills, railroads, shipyards, tele-
for holding the Government responsible but, on the contrary, phone and telegraph lines, the capacity output of factories and 
h I t t . · ·bl to th G t f other producing activities. If this bill should be enacted into o ds he corpora 10n IS respons1 e e overnmen or law it 15 the opinion of this Department that it will inevitably 
the damage to the Government vessel. result in a stampede and gold rush in the nature of claims upon 

In the claim of G. Elias & Bro., Inc., for $24,139.28, the War the Government in comparison with which the Klondike gold rush 
D t t h Ids th ifi t . t ha d d would appear as a solo a.fi'air. If this should be passed it . is 

epar men o e spec ca IOns were no c nge • an difficult to understand why, in principle, every soldier who was 
the· claim· of this corporation was denied by the Comptroller. drafted into the millta.ry service would not have an equally meri
That should end it. torious claim against the Government for a special act of Con-
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gress for relief to compensate him for the d11ference between his 
meager Army pay and the pay, salary, or earni.J;lgs he was receiv1,ng 
in civil life. 

It seems to me, in view of such a statement from the pres
ent Secretary of War, Congress should give more than ordi
nary consideration to this proposed legislation and defeat 
the bill. 

The claim of Henry W. Bibus and others grows out of 
the purchase of land for use by the Government during the 
war, for which the claimants were paid $472,250.30. There 
are 11 claimants, and all but 2 received the option price. 
In one instance the compromise was $5,000 less, and in the 
other the same amount. In four cases the Government paid 
more than the option price. The report shows the Gov
ernment spent millions for improvements. It converted the 
land into highly desirable industrial property by reason of 
the expenditure in excess of $6,000,000. Now the former 
owners want the Congress to pass a bill that _might result 
in their securing the amount between the purchase price 
and the sale price--!-over a million dollars. The War De
partment is opposed to the bill, and the Congress should 
defeat it. 

In direct contrast to this recommendation is the bill for 
the relief of the Western Electric Co., Inc., which originates 
with the War Department. This in itself is evidence that 
the Department is fair, because it admits the Government 
is obligated, prepares the bill, submits it to the Congress, 
and asks for its passage. 

The bill for the relief of Teresa de Prevost has been pend
ing for many years and grows out of the so-called Alsop 
award of July 4, 1911, made by the King of Great Britain 
as arbitrator. 

Mrs. de Prevost maintains this money should be paid to 
her by the Government because of alleged irregularities in 
the distribution through the State Department to claimants 
under the Alsop award. The United States Government 
held the Government of Chile was liable to the United 
States, acting for ce1·tain named persons and their heirs. 
The King of Great Britain was named as arbitrator, and 
he decided in favor of the United States. The contentions 
of the claimant indicate a former Assistant Solicitor of the 
State Department resigned after the award had been made 
and within a few days entered the case as an attorney . 
If the allegations of Mrs. de Prevost are true, then the 
Assistant Solicitor of the State Department was guilty of 
unethical conduct, to say the least. This _lady has spent 
many years around the Capitol in an effort to secure the 
passage of an act to reimburse her. The case is so in
volved I do not intend to even advance an opinion, but I 
do say the letter of the State ~partm~nt which is referred 
to by the attorneys of Mrs. de Prevost should have been 
included in the report by the coDunittee. The attorney's 
answer is printed but the Department's-letter is. missing. 
Further, if this bill is now passed, t~e money, as I under
stand it, will come out of the Treasury of the United States, 
as the money collected on the claim has lmig_ since been 
disbursed. 

Omnibus House bill9112 comes from the War Claims Com
mittee. The first bill is to remove the statute of limitations 
so far as it applies to the linters claim of the Rowesville Oil 
Co. arising-out of a contract it had with the Government in 
1919. The Judge Advocate General of the War Department 
indicates that at this time, with incomplete records, the Gov
ernment would be at a great disadvantage in defending this 
suit if the bill was passed. Further, while the plaintiff mad~ 
a plea at the time of cancelation of contract that it feared 
bankruptcy, the Judge Advocate General says: 

As a matter of fact, the plainti1f did not fail. Like all industries 
connected with the manUfacture of munitions, the plaintiff made 
great profits as a result of the war. 

The company did not protest the cancelation clause at the 
tirile the contract was made. When the war ended there was 
no further use for buying lintere used in the manufacture of 
explosives, and the cancelation clause was in all such con
tracts so the Government would be protected when it no 
longer needed the explosives. The amount involved is not 

indicated by the report or bill. It might be pertinent to say, 
however, there are now before the Court of Claims cotton 
linters claims amounting to over $6,000,000. 

The second bill is for the Farmers Storage & Fertilizer Co., 
and is similar to the Rowesville Oil Co. bill. 

In this omnibus bill is also a measure ordering the Secre ... 
tary of the Treasury to pay Walter W. Johnston $5,495. This 
man never had a contract with the Government, but claimed 
he was promised $50,000 if appliances owned by him were 
successful in launching ships for the Emergency Fleet Cor
poration and Shipping Board. He claimed that W. C. Mc
Gowan, district supervisor in the Jacksonville district, made 
the agreement. Mter his claim was denied by the Corpora
tion he filed suit in the Court of Claims. Mr. McGowan died 
in November 1918. · The Court of Claims gave judgment in 
the sum of $20,000, less a credit of $5,495 representing salary 
the court found had been paid the plaintiff by a private ship 
corporation where a number of vessels were launched. 

The net judgment was paid by the Government. It 
amounted to $14,505 and was paid September 6, 1930. This 
certainly should dispose of the claim. The bill seeking fur
ther reimbursement should be defeated. 

The bill to pay Ella B. Kimball, daughter and heir of 
Jeremiah Simonson, is a Civil War claim. It provides for 
payment of $16,441.81 for furnishing supplies and labor in 
the construction of the U. S. S. Chenango. The findings of 
the court were submitted in 1907, but all efforts to collect 
the money by an act of Congress have failed, as have hun
dreds if not thousands of other Civil War claims. 

The claim of Joseph G. Grissom of $1,153.43 is another 
Civil War claim.. This was to cover a period between -the 
time he was commissioned by a Governor and actual date 
of muster in. One hundred and sixty-three such claims 
passed the House but were rejected by the Senate. This is 
the first time since 1914 this claim has been reported by a 
House committee. 

It might be proper to recall here that in 1914 the last 
omnibus claims bill, including Civil War claims, was passed. 
At that time the late Oscar Underwood submitted an amend
ment which was adopted and became law, which provided 
that thereafter the Court of Claims should have no further 
jurisdiction in claims growing out of the War of the Rebel-

. lion. I distinctly remember this amendment, as I was at 
that time a secretary to a Representative in Congress. 

The claim of George B. Marx grows out of an informal 
contract to make 200 wire carts for the Signal Corps in 1918. 
The War Department canceled the order on November 9, 
1918, later considered the claim, and paid Marx $139,876.86. 
Marx claims $76,574.12. The committee, despite the objec
tions of the War Department in the Seventy-first Congress, 
recommended Marx be paid $58,259.02. The bill was de
feated. Now it is proposed to refer the case to the Court of 
Claims. The Government should not be required to defend 
such a suit. 

The claim ofT. D. Randall grows out of a war contract. 
The contractor holds he had options for hay to fill a contract 
for 3,600 tons at $14 per ton. He contends that owing to a 
car shortage he could not close the options and was forced 
to pay from $20 to $25 a ton for the hay. It has been re
peatedly held that once a contract has been made it cannot 
be changed to the disadvantage of the United States. Why 
should the Government be put to the expense of defending 
such a suit in the Court of Claims at this late date? 

The two bills in the omnibus bill from the Public Lands 
Committee refer the claims to the Court of Claims. It is 
alleged the claimants were damaged by reason of the patent
ing of certain lands in the State of Washington to another 
person and by the cutting of timber from such lands. There 
is absolutely nothing in the-report that gives any information 
that would enable Members to intelligently consider the bill. 

The reason I find it necessary to make this reference to 
various bills is that under the rule only 5 minutes is allowed 
for and against each claim unless an amendment or amend
ments are offered. I hope Members will prepare amendments 
so we can thoroughly discuss the merits of this legislation. 



2228 CONGRESSIONAL RECORD-HOUSE FEBRUARY 17 
No omnibus bill -should· be passed without a roll call. The leg
islation is too important. 

The Senate joint resolution was ordered to be read a third 
time, was read· the third time, and passed, and a motion to 
reconsider was laid on the table. 
CLAIMS OF SUBCONTRACTORS AND MATERIALMEN FOR CONSTRUCTION 

OF POST OFFICE AND COURTHOUSE, RUTLAND, VT. 

The Clerk called the next bill, S. 37, authorizing the ComP
troller General of the United StateS to settle and adjust the 
claims of contractors and materialmen for material and 
labor furnished in the construction of a post-office and court
house building at Rutland, Vt. 

The SPEAKER. Is there objection to the present consid
eration of the bill? · 

Mr. ZIONCHECK. Mr. Speaker, I object. 
FORT FREDERICA NATIONAL MONUMENT, GA. 

The Clerk calleq the next bill, H. R. 8431, to provide for the 
establishment of the Fort Frederica National Monument at 
St. Simon ;Lsland, Ga., and for other purposes. 

The SPEAKER. Is there objection to the present consid-
eration of the bill? 

Mr. ZIONCHECK. Mr. Speaker, I object. 
Mr. DEEN. Will the gentleman reserve his objection? 
Mr. ZIONCHECK. I will reserve the objection for the 

gentleman from Georgia at a~ time. 
Mr. DEEN. Mr. Speaker, I should like to call the atten

tion of the gentleman from Washington to the report of the 
Secretary of the Interior on this biJl. The Secretary ap
proves the bill, and the report says the Director of the 
Budget appJioves the bill. It does not call for an additional 
appropriation. I should also like to say to the gentleman that 
the money necessary to put this bill into operation is in 
P. w. A. funds. It will not require more than $75,000 or 
$100,000. I hope the gentleman will ·withdraw his objection 
and let this bill pass. 

Mr. COSTELLO. Will the gentleman yield? 
Mr. DEEN. I yield. 
Mr. COSTELLO. Can the gentleman tell us what the 

estimated annual maintenance of this park will be? 
Mr. DEEN. Approximately $12,000, as indicated by the 

Department. 
The SPEAKER. Is there objection to the present consid-· 

eration of the bill? 
· Mr. ZIONCHECK. Mr. Speaker, I object. I want to say 
if anyone could get a bill like this passed, the gentleman 
from Georgia [Mr. DEEN J could. 

INDIAN CLAIMS COMMISSION 

The Clerk called the next bill, H. R. 7837, to create an In
dian C.laims Commission, to provide for the powers, duties, 
and functions thereof, and for other purposes. 

The SPEAKER. Is there objection to the present consid
eration of the bill? 

Mr. TABER. Mr. Speaker, I object. . 
Mr. O'MALLEY. Will the gentleman withhold his objec

tion? 
Mr. WOLCOTT. Mr. Speaker, I object. 
Mr. O'MALLEY. Mr. Speaker, I ask unanimous consent 

that this bill be allowed to go over without prejudice for the 
reason that there is a similar Senate bill now before our 
committee, and our committee has not had a chance to hold 
hearings on the bill. The Senate bill is somewhat different. 
So, I ask that this bill go over without prejudice . . 

The SPEAKER. Is there objection to the request of t~ 
gentleman from Wisconsin? 

Mr. WOLCOTT. Reserving the right to object, I cannot 
see how the status of this bill would be changed by con
sideration by the committee of a similar Senate bill. I am 
opposed to the principle of this bill, and · I probably will be 
opposed to the principle of the Senate bill. For that reason 
I object to the request, Mr. Speaker. 

The SPEAKER. Is there objection to the present consid
eration of the bill? 

Mr. WOLCOTT. Mr. Speaker, I object. 

Mr. TABER. Mr. Speaker, I object. ·-
Mr. COCHRAN. Mr. Speaker, I object. . 

CLAIMS OF SUBCONTRACTORS AND MATERIALMEN FOR CONSTRUCTION 
OF POST-OFFICE BUILDING AT HEMPSTEAD, -N. Y. 

· The Clerk called the · next bill, S. 2647, authorizing the 
Comptroller General of the United States to settle and ad
just the claims of subcontractors and materialmen and 
laborers for material and labor furnished in the construc
tion of a post-office building at Hempstead; N. Y. · 

The SPEAKER. This bill requires three objections. Is 
there objection? 

Mr. ZIONCHECK, Mr. CLAIBOR~""E. and Mr. YOUNG 
objected. 

ADMISSION OF CERTAIN ALIEN WIVES OF AMERICAN CITIZENS 

The Clerk called the next bill, H. R. 7975, to permit alien 
wives of American citizens who were married prior to the 
approval of the Immigration Act of 1924 to enter the United 
States. 

The SPEAKER. This bill requires three objections. Is 
thP..re objection-to the present consideration of the bill? 

Mr. JE~S of Ohio. Reserving the right to object, and 
I do not intend to object, although I have objected hereto
fore, for the reason that I wanted to investigate this bill. 
I think the bill is of . sufficient importance that I be per
mitted to make a statement for one-half minute, . to this 
effect, that under the present law an American citizen may 
bring his Chinese wife into the United States, under cir
cumstances provided in this bill, -but an American citizen 
may not bring in his Japanese wife. All this bill does is 
simply put them on a parity. I think that should be done, 
and for that reason I withdrawn any objection that I have 
heretofore made. 

There being no objection, the Clerk read the bill, as follows: 
Be it enacted, etc., That part ( 4) of subdivision c of section 13 

of the Immigration Act of 1924, as amended by an act of June 13, 
1930, shall be amended to read as follows: "or (4) is the alien 
wife of an American citizen who was married prior to the approval 
of the Immigration Act of 1924, approved May 26, 1924." 

The bill was ordered to be engrossed and read a third time, 
was read the third time; and passed, and a motion to recon
sider was laid on the table. 

RESIDENCE REQUIREMENTS, NATURALIZATION LAWS 

Tlie plerk cal~ed the next bill, H. R. 4900, to amend the 
naturalization .laws in respect of residence requirements, 
and for other purposes. 

The SPEAKER. Is there objection to the present consid
eration of the bill? 

Mr. JENKINS of Ohio. Reserving the right to object, just 
in order to . make a statement. This is another immigration 
bill. Heretofore I have asked that it be passed over without 
prejudice, in order that we might familiarize ourselves with 
it, because of the complexity of the subject involved. I am 
glad to report that my investigations have convinced me that 
the bill does not materially change the immigration laws. 
Consequently I -withdraw any objection I might heretofore 
have made. 

There being no objection, the Clerk read the bill, as 
follows: · · · 

Be it. enacted, etc., That the second p~agraph of the fourth 
subdivision of section 4 of the .Naturalization Act of June 29, 
1906, as amended (U.S. C., Supp. lli, title 8, sec. 382), is amended 
by striking out the period at the end thereof and inserting a 
comma and the following: "except that in the case of an alien 
declarant for citizenship employed by or under contract with the 
Government of the United States or an American institution of 
research recognized as such by the Secretary of Labor, or em
played by an American firm or corporation engaged in whole or 
in part in the development of export trade from the United States 
or a subsidiary thereof, no period of residence outside the United 
States shall break the continuity of residence if (1) p:r;ior to the 
beginning of such period (whether such period begins before or 
after his departure from the United States) the alien has estab
lished to the satisfaction of the Secretary of Labor that his ab
sence from the United States for such period is to be on behalf of 
such Government, or for the purpose of carrying on scientific 
research on behalf of such institution, or to be engaged in the 
development of such export trade or whose residence abroad is 
necessary to the protection of the property rights in such coun-
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tries of such firm or corporation, and-(2) such alien proves to the 
satisfaction of the court that his absence from the United States 
for such period has been for such purpose." 
· SEc. 2. No period of residence outside the United States during 
the 5 years immediately preceding the enactment· df this act shall 
be held to have broken the continuity of residence required by 
the naturalization laws if the alien proves to the satisfaction of 
the Secretary of Labor and the court that during all sucll period 
of absence he has been under employment by, or contract with, 
the United States, or such American institution of research, or 
American firm or corporation, described in section 1 hereof, and 
has been carrying on the activities described in this act 1n their 
behalf. 

Mr. BLOOM. Mr. Speaker, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BLooM: On page 2, line 2, after the 

word "of", strike out the words "export trade from" and insert 
"foreign trade and commerce of''; page 2, line 11, after the word 
"such", strike out "export trade" and insert "foreign trade and 
commerce." 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, was read the· third time and passed, and a mo
tion to reconsider-was laid on the table. 

BRIDGE ACROSS TENNESSEE RIVER AT DAYTON, TENN. 
The Clerk called the next bill, H. R. 8586, granting the 

consent of Congress to the State of Tennessee and certain 
of its political subdivisions to construct, maintain, and op
erate a toll bridge across the Tennessee. River at or near a 
p-oint between .Dayton and Decatur, Tenn. · 

Mr. HOLMES. Mr. Speaker, reserving-the right to object, 
and I will not object, I want to call the attention of ·the 
House to the fact that this bill was incorporated in the 
omnibus bill which was passed in the last session of Congress 
and is now a law. 

I ask unanimous consent, therefore, that this bill may be 
laid on the table. 
· The SPEAKER. ·The gentleman from Massachusetts asks 
· unaniinous consent that the bill be laid on the table. · Is 
there -objection? · 

There was no objection. 
FIVE CIVILIZED TRIBES · 

The Clerk called the next bill, H. R. 8787, to amend section 
3 of the act approved May 10, 1928, entitled "An act to 
extend the period of restriction in landS of certain members 
of the Five CiVilized Tribes, and for other PUrPoses", as 
amended February 14, 1931. . · · 

Mr. ROGERS of Oklahoma. Mr. _Speaker, I ask unan
imous consent that a similar Senate bill, S. 3227, be substi
tuted for the House bill. 

There being no objection, the Clerk read the Senate bill, 
as follows: 

Be it enacted, etc., That section 3 of the act of May 10, 1928, 
entitled "An act to extend the period of restriction in _lands of 
certain members of the Five Civilized Tribes, and for other pur
poses", as amended February 14, 1931, be amended to read as 
follows: 

"SEc .. 3. That all materials, including oil a~d gas, produced on 
or after April 26, 1931, from restricted allotted lands of members 
of the Five Civilized Tribes in Oklahoma, or from inherited 
restricted lands of full-blood Indian heirs or devisees of such 
lands, shall be subject to all State and Federal taxes of every 
kind and character the same as those produced from lands owned 
by other citizens of the State of Oklahoma; and the Secretary of 
the Interior is hereby authorized and directed to cause to be paid, 
:from the individual Indian :funds held under his supervision and 
control and belonging to the Indian owners of the lands, the tax 
or taxes so assessed against the royalty interest of the respective 
Indian owners in such oil, gas, and other mineral production: 
Provided, That nothing in this act shall be construed to impose 
or provide for double taxation and, in those cases where the 
machinery or equipment used in producing oil or other minerals 
on restricted Indian lands are subject to the ad valorem tax of 
the State of Oklahoma for the fiscal year ending June 30, 1931, 
the gross production tax which is in lieu thereof shall not be 
imposed prior to July 1, 1931: Provided further, That in the dis
cretion of the Secretary of the Interior, the tax- or taxes due the 
State of Oklahoma may be paid in the manner provided by the 
statutes of the State of Oklahoma." 

The bill was ordered to be read a third time, was read 
the third time., and passed, and a motion to reconsider· and 
a similar House bill (H. R. 8787) were laid on the table. 

LXXX--141 

EMPLOYMENT OF SKILLED SHORTHAND REPORTERS IN EXECUTIVE 
BRANCH OF THE GOVERNMENT 

The Clerk called the next bill, H. R. 4886, providing for 
the employment of skilled shorthand reporters in the 
executive branch of the Government. 

The SPEAKER. Is there objection to the present consid
eration of th~ bill? 

Mr. ZIONCHECK. Mr. Speaker, I object. 
BOARD OF SHORTHAND REPORTING 

The Clerk called the next bill, H. R. 4887, to create a 
board of shorthand reporting, and for other purposes. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

Mr. ZIONCHECK. Mr. Speaker, I object. 
CONSTRUCTION OF BUILDINGS FOR POST-OFFICE USE 

The Clerk called the next bill, H. R. 4672, to provide for 
the purchase or construction of buildings for post-office 
stations, branches, and garages, and for other purposes. 

Mr. LANHAM. Mr. Speaker, I ask . unanimous consent 
that the bill_ H. R. 10772, which is No. 551 on the calendar, 

be ·conSidered in lieu of this measure. It relates to the 
same matter and is a subsequent bill introduced and re
ported to correct errors in the former bill, providing for a 
reduction of expellEe, and alsO conforming to the Ram
seyer rule. _. 

Mr. TABER. Mr. Speaker, reserving the right to object, 
will the gentleman explain what this last bill does? 

Mr. LANHAM. Mr. Speaker, this bill was introduced by 
the gentleman from New York [Mr. MEAD], for the purpose 
of saving money for the Government in the operation of 
various branches and garages. The gentleman from Illi
nois [Mr. DoBBINs], a member of the Committee on the Post 
Office and Post Roads, can give the gentleman from New 
York more specific information as to the particular condi
tions this bill se.eks to correct. I should like to yield to the 
gentleman from Tilinois for the purpese of replying to the 
gentleman from New York. 

Mr. DOBBINS. Mr. Speaker, the only purpose of this 
bill, I may say for the information of the gentleman from 
New York and of the Members of the House, is to amend 
the general lawt making it possible for the Government t'o 
erect branch post offices, stations, and garages in the same 
way it now has power to erect the main post-office build
ings. It does not authorize construction in any specific in
stance, and the authority of Congress will still have to be 
given before an appropriation may be made for the purpose 
of constructing buildings. 

The situation at present is this: A great many of those 
who have available buildings for these facilities of the post 
offices, understanding that the Post Office Department has 
no. authority upon general law itself to erect buildings for 
the purpose, have been holding us up for high rents. A 
number of instances of this kind were brought to the at
tention of the special committee headed by our late col
league the gentleman from Pennsylvania, Mr. Kelly, who 
conducted a general investigation several years ago and 
found the abuses that were existing in this respect. . 

It seemed to me, and I think it seemed to the committee 
presided over by the gentleman from Texas [Mr. LANHAM] 
which considered this bill, that the way will be open for a 
considerable saving of money to the Government if this gen
eral authority could be given. 

Mr. LANHAM. Will the gentleman yield? 
Mr. DOBBINS. I yield to the gentleman from Texas. 
Mr. LANHAM. May I say in this connection that it may 

not even be necessary for the Government to resort to the 
authority given by this bill, but in those cases where exor
bitant rates are asked, the Government would, at least, 
have the protection of this authority. I understand there 
are several instances in which the Government is paying 
entirely too much money for services of this character. 
One such situation was called to my attention in which the 
annual rental, I think, was 15 or 20 percent of the value of 
the property being leased. 

Mr. WOLCO'IT. Will the gentleman yield? 
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Mr. DOBBINS. I yield to the gentleman from Michigan. Mr. LANHAM. Mr. Speaker, the purpose of this amend· 
Mr. WOLCOTI'. In order to keep the record straight, ment is merely to make the bill conform to the law as 

may I ask the gentleman from Texas to amend his request written at the present time. The word "posto:ffice" in the 
to provide that the bill, No. 451 on the calendar, be stricken law is written as one word, and this is offered to make the 
and that the bill, No. 551 on the calendar, be considered at bill conform with the present law. 
this point in lieu thereof? Mr. JENKINS of Ohio. Mr. Speaker, I rise in opposition 

Mr. LANHAM. Mr. Speaker, I adopt the request of the to the amendment. 
gentleman from Michigan. I ask unanimous consent that Mr. Speaker, I am not opposed to the amendment, and I 
the bill, No. 451 on the calendar, be stricken and that the am not going to speak on it, but I am going to speak on 
bill, No. 551 on the calendar, be substituted in lieu thereof. another proposition which will come up with reference to 

The SPEAKER. Is there objection to the request of the bill numbered 479 on the calendar. When an immigration 
gentleman from Texas? matter is being considered by the House under unanimous 

There was no objection. consent it is impossible to get sufficient time to discuss it 
The SPEAKER. Is there objection to the consideration intelligently. At the last call of the calendar I tried to 

of the bill? discuss this bill and impress upon the Members in the few 
Mr. ZIONCHECK. Mr. Speaker, reserving the right to minutes I had at my disposal the importance and danger 

object, while we are on the question of garages, has the of the bill. My time was cut short because a demand for 
gentleman anything to do with the Senate garage here in regular order was made at that time. 
Washington? Mr. CHURCH. Mr-. Speaker, I demand the regular order. 

Mr. LANHAM. I have not. 1 The gentleman is not speaking on the amendment. 
Mr. ZIONCHECK. Well, there is an unwholesome condi- Mr. JENKINS of Ohio. Mr. Speaker, I prefaced my re-

tion existing down there. The Senators are using that ga- marks with the statement that I was not going to speak on 
rage for the storage of their clerks' cars, while a Member the amendment. 
of Congress on this side cannot get in there at all. I think Mr. CHURCH. Mr. Speaker, I demand the regular order. 
the situation ought to be looked into a little bit. The SPEAKER. The gentleman will continue and ad-

Mr. LANHAM. I will say to the gentleman-that person- dress himself to the amendment. 
ally I have no jurisdiction over that matter. Mr. JENKINS of Ohio. Mr. Speaker, I prefaced my state-

Mr. ZIONCHECK. I do not care to go that far down, but ment with the remark that I was not going to talk about 
once in a while when the weather gets bad a Member of the amendment. I think the gentleman should have ob
Congress might want to shove his car in there for a while. jected at that time; but since he did not, and, as I under

The SPEAKER. Is there objection to the present con- stand it, he has the right to object at this time, I cannot 
sideration of the bill? continue. 

Mr. THURSTON. Mr. Speaker, reserving the right to The SPEAKER. The question is on the amendment of-
object, would it be the purpose under this bill to erect ornate fered by the gentleman from Texas. 
garages in the large cities for the Post Office Department? The amendment was agreed to. 

Mr. LANHAM. No. The only purpose is to protect the The bill was ordered to be engrossed and read a third 
Government. Where a lease cannot be made at a reasonable time, was read the third time, and passed, and a motion 
price, the Government would have the authority, if it meant to reconsider was laid on the table. 
the considerable saving of money, to put up its own struc
ture. There is no intention whatever to build ornate build
ings. As a matter of fact, the whole purpose of the measure 
is economy. 

Mr. THURSTON. I am sure the gentleman understands 
that in the smaller toWns of the country they are erecting a 
type of architecture that might be compared with a cigar 
box, and I was wondering if it was the intention to do the 
same thing with these garages. 

Mr. LUDLOW. May I ask- the gentleman · from Texas 
whether the Post Office Department is in favor of this bill? 

Mr. LANHAM. Yes; the Post Office Department is in 
favor of the bill and the Treasury Department also, and they 
have requested such legislation for their own protection. 

Mr. TAYLOR of Tennessee. Will the gentleman yield? 
Mr. LANHAM . . I yield to the gentleman from Tennessee. 
Mr. TAYLOR of Tennessee. There is another argument 

that may be made in favor of this proposition, and that is it 
might be used . as a threat to bring about ari economical 
rental for private property. 

Mr. LANHAM. That is really the primary purpose. We 
want to protect the Government in case a reasonable rental 
may not be had from private sources. 

Mr. TAYLOR of Tennessee. That was my understanding 
when I voted to report this bill 'out of the committee. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

There being no objection, the Clerk read the bill, as follows: 
Be it enacted, etc., That the first sentence of section 1 of the act 

entitled "An act to provide for the construction of certain public 
buildings, and for other purposes", approved May 25, 1926, as 
amended (U. S. C., 1934 ed., title 40, sec. 341), is hereby amended 
by inserting after the words "post offices" the following: "(includ
ing buildings for post-office stations, branches, and garages)." 

Mr. LANHAM. Mr. Speaker, I offer an amendment, which 
I send to the desk. 

BRIDGE ACROSS OIUO RIVER NEAR LOUISVILLE, KY. 

The Clerk called the next bill, H. R. 8661, supplementing 
the act of Congress approved February 25, 1928, entitled 
"An act authorizing the city of Louisville, Ky., to construct, 
maintain, and operate a toll bridge across the Ohio River 
at or near said city." 

Mr. HOLMES. Mr. Speaker, reserving the right to object, 
I find this bill was included in the omnibus bill which was 
passed at the last session of the Congress and is now law. 

I therefore ask unanimous consent that the bill be stricken 
from the calendar and laid on the table. 

The SPEAKER. Is there objection to the reqUest of the 
gentleman from Massachusetts? 

There was no objection. 
JURISDICTION OF BOUNDARY WATERS BETWEEN THE STATES OF 

WASHINGTON, OREGON, AND IDAHO 

The Clerk called the joint 'resolution (S. J. Res. 23) giving 
consent of the Congress of the United States to the ·states of 
Washington, Oregon, and Idaho, or any two of said States, 
to agree upon the jurisdiction to be exercised by said States 
over boundary waters between any two or more of said States. 

Mr. MOTI, Mr. WOLCOTI, .Mr. McLEAN, and Mr. 
JENKINS of Ohio objected. 
STATUTE OF LIMITATIONS ON FRAUDS AGAINST THE UNITED STATES 

The Clerk called the next bill, H. R. 4451, to amend sec
tion 1044 of the Revised Statutes to provide a 10-year period 
of limitations on prosecutions for offenses involving frauds 
against the United States. 

The SPEAKE.R. This bill requires three objections. 
Mr. ZIONCHECK. I object, Mr. Speaker. 
There being no further objections, the Clerk read the bill, 

as follows: 
Be it enacted, etc., That section 1044 of the Revised Statutes, 

as· amended (U. S. C., Supp. VII, title 18, sec. 582), is hereby 
amended to read as follows: The Clerk read as follows: "SEc. 1044. No person shall be prosecuted, tried, or punished 

Amendment by Mr. LANHAM: On page 1, line 7, strike out the for any offense, not capital, except as provided in section 1046, 
words "post offices" and insert in lieu t-hereof the word "postoffice." unless the indictment is found. or the information is instituted, 
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within 3 years next after such offense shall have been committed, 
except that, for offenses involving the defrauding or attempts to 
defraud the United States or any agency thereof, whether by con
spiracy or not, and in any manner, the period of limitation shall 
be 10 years." _ 

SEc. 2. The amendment made by section 1 of this act shall 
apply to offenses whenever committed, except that it shall not 
apply to offenses the prosecution of which was barred before the 
date of enactment of this act. 

With the following committee amendments: 
Page 2, line 3, strike out the word "ten" and insert the word 

"six"; and amend the title. 

- The amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
. The title was amended and a motion to reconsider laid on 

the table. 
NATURALIZATION AND CITIZENSHIP OF MARRIED WOMEN 

· The Clerk called the next bill, H. R. 7574, to amend an act 
entitled "An act relative to naturalization and citizenship of 
married women", approved September 22, 1922. 

Mr. JENKINS of Ohio, Mr. WOLCOTT, Mr. McLEAN, and 
Mr. COSTELLO objected. 

RESERVOIR SITES ON INDIAN IRRIGATION PROJECTS 
The Clerk called the next bill, S. 2656, to authorize the 

Secretary of the Interior to grant concessions on reservoir 
sites and other lands in connection with Indian irrigation 
projects and to lease the lands in such reserves for agricul
tural, grazing, or other pw·poses. 

Mr. TABER, Mr. WOLCOTT, Mr. JENKINS of Ohio, and 
Mr. RICH objected. 

OLD-AGE PENSIONS FOR INDIANS OF THE ~TED STATES 
The Clerk called the next bill, H. R. 9018, providing old

age pensions for Indians of the United States. 
Mr. WOLCOTT, Mr. JENKINS of Ohio, Mr. TABER, arid 

Mr. RICH objected. 
SAN CARLOS APACHE INDIANS 

The Clerk called the next bill, S. 2523, authorizing payment 
to the San Carlos Apache Indians for the lands ceded by 
them in the agreement of February 25, 1896, ratified by the 
act of June 10, 1896. 

Mr. COSTELLO. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. 

Mr. COCHRAN. I object, Mr. Speaker. 
The SPEAKER. Is there objection to the present consid

eration of the bill? 
Mr. COCHRAN. I object to the consideration of the bill, 

Mr. Speaker. 
Mr. ZIONCHECK. Mr. Speaker, will the gentleman with

hold his objection? The gentlewoman from Arizona [Mrs. 
GREENWAY] is preparing some amendments and requests that 
this bill be passed over without prejudice out of special con
sideration for her, because of the exceptional circumstances 
involved in this particular bill. 
· Mr. COCHRAN. In view of the report I put in the RECORD 
2 weeks ago, I cannot _see how the House can :Pass this bill 
. Mr. ZIONCHECK. I do not think it can either, but-I think 
we ought to allow her this ·privilege. . 
' Mr. · COCHRAN. I will agree. to withdraw my objection 
~d let the bill go over without prejudice. - -
· The SPEAKER. Is there objection to the bill being passed 
over without prejudice? · 

There was no objection. 
SWAMP LANDS IN WISCONSIN 

The Clerk called the bill <S. 3045>. providing -for the pay." 
ment to the State of Wisconsin for its swamp lands within all 
Indian reservations in that State. 

The SPEAKER. Is there objection? 
Mr. TABER, Mr. BACON, and Mr. JENKINS of Ohio 

objected. 
RELIEF OF GOVERNMENT CONTRACTORS 

The Clerk called the bill (H. R. 7293) to amend the act 
approved June 16, 1934, entitled "An act to provide relief to 
Government contractors whose cost of performance were 

increased as a result of compliance with the act approved 
June 16, 1933, and for other purposes. 

The SPEAKER. Is there objestion? 
Mr. ZIONCHECK, Mr. WOLCOTT, and Mr. TABER 

objected. 
NAVAL AIR STATION IN THE VICINITY OF MIAMI, FLA. 

The Clerk called the bill <H. R. 8372) to authorize the 
acquisition of lands in the vicinity of Miami, Fla., as a site 
for a naval air station and to authorize the construction and 
installation_ of a naval air station thereon. 

The SPEAKER. Is there objection? 
Mr. RICH. Reserving the right to object, I want to ask 

the gentleman whether this bill was recommended by the 
Navy Department and whether they are interested in having 
it there? 

Mr. WILCOX. Yes. 
Mr. RICH. Have they made a recommendation, and for . 

what purpose? 
Mr. WilCOX. It is for training Reserves for aviation and 

other purposes. 
Mr. RICH. What is it going to cost the Government? 
Mr. WILCOX. Nothing; the city of Miami is giving it to 

the Government. 
Mr. RICH. Why do they give it to the Government if it 

is not going to cost the Government anything? 
Mr. WILCOX. The city is trying to comply with the de

sires of the Navy Department in order that they may have 
a proper base for training naval aviators. 

I will say that some years ago Miami gave the Navy De
partment a similar tract, but that tract does not lie near 
the water. The Navy desires an additional tract on the 
water, and the city has an option on this land and expects 
to give it to the Federal Government without cost. 

Mr. RICH. Every time you give the Government some 
land it is expected that the Government is going to keep it 
up. We passed a bill for the Everglades Park and said it 
would cost the Government nothing. Now they are asking 
to eliminate that feature of it and get money for main
tenance. 

Mr. WILCOX. I will be glad to explain that when that 
bill comes up. 

Mr. RICH. Has the Naval Affairs Committee passed on 
this? 

Mr. WILCOX. Yes; and the committee favors it unani
mously. 

The SPEAKER. Is there objection to the consideration 
of the bill? 

There being no objection, the Clerk read the bill, as fol
lows: 

Be it enacted, etc., That the Secretary of the Navy be, and he 
is hereby, authorized to accept on behalf of the United States; 
free from encumbrances and without cost to the United States, 
the title in fee simple to such lands as he may deem necessary or 
desirable in the ·vicinity of Miami, Fla., approximately 650 acres,· 
as a sit~ for a naval air station to . be returned to the grantor. 
if not used by the 'Q"ni~d States for such purpose within 5 years; 
or, with the written approval of the President,. to exchange- for 
such lands existing naval ~eservations; or, if it be found imprac
tical to· -secure the -necessary lands. by -eithe:r of the- aforesaid 
methods,. to purchase the same by agreement or through condem
nation proceedings. 

SEc. 2. The Secretary of the Navy ts further authorized to 
construct, install, and ·equip at said station such buildings and 
utilities, technical buildings and utilities, landing . fields and mats, 
and all utilities and appurtenances thereto, ammunition storage, 
fuel and oil storage and distribution systems therefor, roads, 
walks, aprons, docks, runways, sewer, water, power, station and 
aerodrome lighting, · ·telephone and signal communications, and 
other essentials, including the necessary grading and filling and 
the removal of existing structures and installations. He is author
ized also to direct the necessary transportation of personnel, and 
purchase, renovation, and transportation of materials, as may 
be required to carry out the purposes of this act. 

SEc. 3. There is hereby authorized to be appropriated, out of 
any money in the Treasury of the United States not otherwise 
appropriated, such sums of money as may be necessary to be 
expended under the direction of the Secretary of the Navy for 
the purposes of this act, including the expenses incident to neces
sary surveys, which appropriation shall continue available until 
expended: Provided, That the provisions of section 1136, Revised 
Statutes (U. S. C., title 10, par. 1339), shall not apply to the 
construction of the aforesaid stations and depots_:_ 
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With the following committee amendments: 
Page 1, line 7, after the word "desirable", insert the words "on 

North Biscayne Bay." · · 
Page 2, s~ke out lines 2, 3, 4, 5, and. 6 an.d insert the words 

"10 years." 
Page 3, line 1, after the word "necessary",. insert the word 

''development.'' 

The committee amendments were agreed to. 
The bill was ordered to be engrossed and read a third 

time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. • 
AMENDING THE LONGSHOREMEN'S AND HARBOR WORKERS' COMPEN-

. SATION ACT 
The Clerk called the bill <H. R. 8293) to amend the Long

shoremen's and Harbor Workers' Compensation Act. 
The SPEAKER. Is there objection? 
Mr. LAMNECK objected. 

MONUMENT COMMEMORATING ENTRANCE OF FIRST STEAM RAILROAD 
INTO WASHINGTON, D. C. 

The Clerk called the next business, House Joint Resolution 
362, to authorize the. selection of a site and the erection 
thereon of a suitable monument indicating the historical sig
Iiificance of the first· entrance into the city · of Washington 
of a steam railroad, and for other purposes. 

The SPEAKER. Is there objection? 
Mr. TABER, Mr. BACON, and Mr. WOLCO'IT objected 

' . 
AMENDING EXECUTIVE ORDER NO. 6166 

The ·clerk called the next bill, H. R. 8316, to exempt the 
Indian Service within the State of Oklahoma from the re
quirements of section 4 of Executive Order No; 6166, dated 
June 10, 1933. 

The SPEAKER. This bill requires three objections. Is 
there objection? 

Mr. WOLCO'IT. Reserving tlie right to object, I do not 
know as I have any particular objection to the merits of this 
bill, but I think it is rather presumptive of this Congress 
to amend an Executive order by the President. I am afraid 
we are establishing a rather dangerous<?> precedent to legis
late contrary to the wishes of the President. In this par
ticular case the President provided certain things by an 
Executive order which is numbered 6166. In other words, 
6,166 Executive orders, at least, have been promulgated by 
the Executive, which do not appear as part of the statutory 
law of the land. I think I have no particular objection to 
this bill, but I merely want to call attention to the fact, 
especially to the Members on the Democratic side of the 
aisle, that we are now repealing Executive orders and not 
statutes passed by the Congress of the United States. 

Mr. RICH. Will the gentleman yield? 
Mr. WOLCOTT. I yield to the gentleman from Penn

sylvania. 
Mr. RICH. It may be a very fine thing for the Congress to 

assume its prerogative and knock out some of these Executive 
orders. I think that would be our duty. . 

Mr. ZION CHECK. Mr. Speaker, will the gentleman yield? 
Mr. WOLCOTT. I yield. 
Mr. ZIONCHECK. The gentleman mentions that it would 

be a little presumptuous on the part of Congress to amend an 
Executive order. I may say that I even presumed to prepare 
an amendment to this Executive order. I want it to apply 
every place and not just to the State of Oklahoma. 

Mr. WOLCOTT. The gentleman must answer for his own 
presumption or recklessness--! do not know which. 

The SPEAKER. Is there objection to the present consid
eration of the bill? 

There being no objection, the Clerk read the bill, as follows: 
Be it enacted, etc., That the disbursing functions of the Indian 

Service within the State of Oklahoma shall be exempted from the 
requirements of section 4 of Executive Order No. 6166, dated June 
10, 1933, and shall continue to operate under the direction of the 
Commissioner of Indian Affairs. 

With the following committee amendment: 
Line 3, page 1, after the word "service", strike out "within the 

State of Oklahoma." 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, was read the third time, and passed. 

The title was amended to read as follows: "A bill to exempt 
the Indian Service from the requirements of section 4 of the 
Executive Order No. 6166, dated June 10, 1933.'' 

A motion to reconsider was laid on the table. 
REPLY TO SECRETARY WALLACE 

Mr. TREADWAY. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in the RECORD and include a radio 
address I delivered recently. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. TREADWAY. Mr. Speaker, under the leave to ex

tend my remarks in the RECORD, I include the following 
address which I delivered recently over the radio: . . . 

I am indebted to the National Broadcasting Co. for this oppor
tunity to reply to certain statements made by Secretary of Agri
culture Wallace during the Farm and Home Hour on January 28. 
I refer particularly to his unwarranted and subversive charge that 
the Supreme Court's decision in the so-called Rice Millers case-
by wh.ich it returned to processors the taxes impounded pending 
its determination of the constitutionality of the A. A. A.-was, to 
quote his exact words: "probably the greatest legalized steal in 
American history." . 

I am sure that every right-thinking American has a -feeling of 
indignation at this slur on the Supreme Court. I unhesitatingly 
say that the charge is unjustified, and displays a gross lack on 
the part of the Secretary of the proprieties of an administrative 
omcial. Such a statement from one in high omce can have no 
other purpose or effect than to retlect upon the integrity of the 
Court and its individual members, and encourage a disrespect for 
law and our American institutions. It was undoubtedly made 
with a view to arousing public opinion against a coordinate branch 
of the Government. 

The, Secretary's gratuitous i~t to the Court was not uttered 
1n a moment of pique (which might have been excusable) but 
was deliberate and considered. It was made 2 weeks after the 
Court~s decision and was reiterated at a press conference follow
ing my statement on the tloor of the House. of Representatives 
that in my opinion he ought to be impeached or cited for contempt. 

Secretary Wallace has never apologized .for h.is intemperate 
. allegation, nor has the President ever publicly reproved him for 
it. In his Lincoln Day address at Indianapolis the Secretary said 
he had nothing to retract. It is astonishing to me how the 
President can remain silent. We are left to conclude that the 
Secretary expressed the official viewpoint of the administration 
and spoke as well for the President as fQr himself. In this connec
tion we may recall the President's own criticism of the Supreme 
Qourt's decision in theN. R. A. case, which he referred to as taking 
the country back to the horse-and-buggy days. 

As 1f to justify his .own remarks about the Supreme Court, 
Secretary Wallace, in his Indianapolis address of February 12, 
pointed out that . Abraham Lincoln had once criticized the Court 
for its decision in the Dred Scott case. Of course, that is true, 
but· as the Secretary himself stated in his address (I quote) : 

"Lincoln was reluctant, however, to join in the savage attacks 
of the extreme abolitionists, • • • for he cherished an abid
ing respect for the traditions of the Court and the ideals it was 
established to serve. • • • Lincoln's language, by contrast, 
was temperate and statesmanlike." 

While it was perfectly proper for the Secretary to disagree with 
the Court's decision, 1f he saw fit, he might at least have followed 
Lincoln's example and used more temporate and statesmanlike 
language. 

Let us analyze the situation that has brought about such an 
indiscreet and incorrect remark by Secretary Wallace. The basic 
and original trouble comes from a hasty and ill-considered policy 
of the administration, for which the Secretary was more respon
sible than any other man. 

When the original Agricultural Adjustment Act was under con
sideration in Congress, grave doubts were · expressed as to its 
constitutionality, both as regards Federal control over agricul
ture and the delegation to the Secretary of Agriculture of the 
power to impose processing taxes: Therefore, the administra
tion was forewarned that the precise situation which now exists 
might come about. It knew that the constitutionality of the act 
was certain to be challenged, and that in the event of an unfavor
able decision the processing taxes which had been illegally col
lected would have to be returned. 

Cases involving the constitutionality of the A. A. A. have been 
pending in the courts for more than 2 years, and the adminis
tration has done nothing to expedite their consideration. There
fore, 1f a large accumulation of impounded processing taxes has 
resulted. it has only itself to blame. 

The first case involving the validity of the A. A. A. to be de
cided by the Supreme Court was the so-called Hoosac Mills case, 
1n which the Court denied the right of the. Government to impose 
the tax on the ground that it was but part of an unconstitutional 
scheme to regulate agriculture. No question of a refund was 
involved 1n this case. 

In the Rice Millers case, the processors applied to the Supreme 
Court for a temporary injunction to restrain the collection of 
the processing tax. The Court granted the injunction upon con
dition that the processors pay the amount of taxes in question 
to a depositary, to be impounded pending final determination of 
their legality. Subsequently, having held 1n the Hoosac Mills 
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case that the processing tax was an illegal exaction, the Court 
ordered the funds returned to the processors. 

Let me quote the concluding words of the Court's opinion, as 
delivered by Mr. Justice Roberts, and concurred in by all nine of 
the just ices. I quote: · 

"The exaction still lacks the quality of a true tax. It remains 
a means for effectuating the regulation of agricultural production, 
a matter not within the powers of Congress. • • • The decree 
of the district court will be vacated, an appropriate order entered 
directing the repayment to the petitioner of the funds im
pounded • • •", and so forth. 

Certainly this language offers no basis for an accusation of steal
_ing. Yet this is the decision which Secretary Wallace fiippa:q.tly 
characterized as a "legalized steal." Such loose language is hardly 
to be expected from one occupying such a high position as the 
Secretary of Agriculture, who· should carefully measure- the accu
racy of his words. 

To steal means to take the property of another. If the Secre
tary means to convey the impression that the processing taxes 
ordered returned by the Court were stolen from the Government, 
he is in error, because they never were in the possession of the 
Treasury, nor did the Government at any time have a right to 
them. While the amount of the tax,es was pa~d out by the 
processors, the payment, as I have pointed out, was only made to 
the Court pending its determination as to whether the Govern
ment or the- processors were entitled to the money. Having held 
that the levy was not a true tax, but an unconstitutional exaction 
under the guise of taxation, the Court had no alternative but to 
return the money to the processors. Even the Justices who dis
sented in the Hoosac case agreed to that. Certainly the Secretary 
does not mean to charge them with being a party to a legalized 
steal. 

Had the Court allowed the Government to retain the illegal 
taxes, it would be identical to permitting a wrongdoer to retain 

· his loot. When the Government can levy· all sorts of unconstitu
tional taxes, delay the litigation brought to test their legality, and 
then keep the money collected, even though the taxes are invalid, 
constitutional rights become absolutely meaningless. 

If there was any "steal" involved in connection with the Rice 
Millers decision, it was perpetrated by Secretary Wallace himself 
when he first imposed the iniquitous and illegal processing taxes. 
He has been "robbing Peter to pay Paul"-"Peter", of course, being 
another name for the millions of consumers throughout the coun
try who have been forced· to shoulder a tremendously increased 
cost of living as a result of the billion or more dollars of process
ing taxes levied by him on bread, meat, cotton goods, and other 
necessities of life. Secretary Wallace himself, in his annual report 
for 1934, admitted that these taxes bore most heavily on the 
poorer people. That is where the "steal" comes in, and the Secre
tary is primarily responsible for it. His false accusation against the 
Supreme Court is but a smoke screen to divert attention from his 
own unconstitutional acts. 

Let me now refer to the alleged unjust enrichment of the 
processors by reason of the decision to which Secretary Wallace 
takes exception. The Secretary baldly assumes that the processing 
tax, though levied on the processor, was in every case either 

·passed on to the consumer or back to the producer. This, how
ever, is not the truth. For example, in the textile industry, with 
which I am familiar, the processor in many instances was forced 
to absorb the tax himself, although it was just as much a part 
of the cost of production as raw materials, wages, and rent. The 
result has been that many textile mills have been unable to con
tinue in business, and have closed their doors, throwing many 
men and women out of employment. 

In contesting the processing taxes, the processors had no pur
pose to enrich themselves at the expense of the consumers. They 
merely sought to prevent the levying of an unconstitutional tax, 
which, like any other business expense, was passed on to the 
consumer where possible to do so. 

By successfully contesting the validity of the processing taxes, 
the processors have not only performed a distinct benefit to them
selves, but they have also saved the consumers and producers 
hundreds of millions of dollars which otherwise would have to 
be paid in the future. 

As evidence of the disposition of processors not to take any un
due advantage by reason of the return of the impounded process
ing taxes to them, I wish to quote the following telegram which 
I have received from the National Association of Cotton Manu
facturers: 

"During the past year it was impossible to pass the tax on in 
many instances. Several mill financial statements show where 
losses for 1935 are greater th.an the processing tax. Despite this, 
mills are passing on tax refunds due under agreement with cus
tomers made last August." 

Doubtless other processors are taking similar steps. However, 
the administration's legal experts are now attempting to devise 
some means of recovering these refunds from th.e processors, so it 
may be that after all, the consumers will not get any benefit. 

In his remarks of January 28, Secretary Wallace made reference 
to numerous letters he had received in connection with the 
Supreme Court's decision in the A. A. A. cases, and quoted from 
several. Since my denunciation of his charges on the fioor of the 
House of Representatives recently I have received scores of letters 
supporting my stand. These letters, which are on file in my office, 
come from every section of the country-North, East, South, and 
West; from Republicans and Democrats; from New Dealers and 
anti-New Dealers. Many of them contain remarks very uncom
plimentary to the Secretary. There are also many from which I 
wish I had time to quote, since they give a rather complete cross-

section of the feeling of resentment on the part of the American 
people at the Secretary's charges. 

The following brief editorial from the Charlotte (N. C.} Ob
server pretty well crystallizes newspaper sentiment throughout 
the country with reference to this matter. It reads: 

"Secretary Wallace was, of course, frustrated by the blow given 
his A. A. A: by the Supreme Court, but he should learn to take 
his medicine more gracefully instead of uttering such irritable 
cries as his recent comment to the effect that permitting the 
processors to take back their taxes 'is the greatest legalized steal 
in history.' " 

Even the chairman of the House Agricultural Committee, who 
rose in the House of Representatives to defend the Secretary fol
lowing my denunciation of him, variously referred to his remarks 
as being "pretty strong", "extravagant", and "injudicious." Like
wise Senator NoRRIS, who is seeking to limit the power of the 
Supreme Court to declare acts of Congress unconstitutional, agreed 
that the charge was "too severe." 

There is no doubt in my mind but that Secretary Wallace's 
derogatory charge is deplored and resented by the great body of 
our citizens throughout the country, including many of those 
who may have been adversely affected by the Court's decision. 
If Secretary Wallace does not have the decency to apologize, he 
ought to be made to retire from public office, and the sooner the 
better. 

CONSENT CALENDAR 

PRELIMINARY EXAMINATION OF NEHALEM RIVER, OREG. 

The Clerk called the next bill, S. 3277, authorizing a pre
liminary examination of the Nehalem River and tributaries, 
in Clatsop, Columbia, and Washington Counties, Oreg., with 
a view to the controlling of floods. 

There being no objection, the Clerk read as follows: 
Be it enacted, etc., That the Secretary of War is authorized and 

directed · to cause a preliminary examination to be made of the 
Nehalem River and its tributaries, in Clatsop, Columbia, and Wash
ington Counties, Oreg., with a view to the control of fioods, in ac
cordance with the provisions of section 3 of an act entitled "An act 
to provide for control of fioods of the Mississippi River, and of the 
Sacramento River, Calif., and for other purposes", approved March 
1, 1917, the cost thereof to be paid from appropriations heretofore 
or hereafter made for examinations, surveys, and contingencies of 
rivers and harbors. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a motion to reconsider was laid 
on the table. 

NATIONAL MONUMENT AT CAMP MERRITT, N.J. 

The Clerk called the next bill, H. R. 27, to provide for the 
establishment of a national monument on the site of Camp 
Merritt, N. J. 

The SPEAKER. Is there objection? 
Mr. ZIONCHECK, Mr. TABER, Mr. BACON, and Mr. RICH 

objected. 
Mr. KENNEY. Will the gentlemen withhold their objec-

tions? 
Mr. ZIONCHECK. Mr. Speaker, I object. 
Mr. TABER. Mr. Epeaker, I object. 
Mr. ANDREWS of New York. Mr. Speaker, the regular 

order. 
Mr. BACON. Mr. Speaker, I object. 
The SPEAKER. Three objections are heard. The Clerk 

will call the next bill. 
WAR MINERALS RELIEF ACT 

The Clerk called the next bill, S. 1567, to amend section 
5 of the act of March 2, 1919, generally known as the War 
Minerals Relief Act. 

The SPEAKER. Is there objection? 
Mr. JENKINS of Ohio, Mr. TABER, and Mr. WOLCOTI' 

objected. 
PAN AMERICAN EXPOSITION, TAMPA, FLA. 

The Clerk called House Joint Resolution 365, providing 
for participation by the United States in the Pan American 
Exposition to be held in Tampa., Fla., in the year 1939 in com
memoration of the four hundredth anniversary of the land
ing of Hernando De Soto in Tampa Bay, and for other 
purposes. 

The SPEAKER. Is there objection to the present con
sideration of the resolution? 

Mr. ZIONCHECK, Mr. WOLCOTT, and Mr. MARTIN of 
Massachusetts objected. 

Mr. PETERSON of Florida. Mr. Speaker, I ask unani
mous consent that this joint resolution go over without 
prejudice. 
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The SPEAKER. Is there objection to the request of the of those who served in the armed forces of the United States 

gentleman from Florida? during the World War. 
Mr. ZIONCHECK. Mr. Speaker, I object. Mr. DIRKSEN, Mr. BACON, and Mr. YOUNG objected. 

ANNIVERSARY OF FOUNDING OF PRATTVILLE, ALA. 

The Clerk called the next business, House Joint Resolu
tion 241, to provide for the observance and celebration of the 
one hundredth anniversary of the founding of Prattville, Ala. 

The SPEAKER. Is there objection to the present consid
eration of the joint resolution? 

Mr. ZIONCHECK, Mr. TABER, Mr. JENKINS of Ohio, and 
Mr. BACON objected. . 

ECONOMIC STUDIES OF THE FISHERY INDUSTRY 

The Clerk called the next bill, H. R. 8055, to provide for 
economic studies of the fishery industry, market news serv
ice, and orderly marketing of fishery products, and for other 
purposes. 

Mr. WOLCO'IT. Mr. Speaker, reserving the right to ob
ject, I find that this bill sets up a large personnel which are 
not taken from the civil-servi-ce register. I think we should 
start somewhere to protect the civil-service register. This 
bill gives the Secretary of Commerce power to appoint these 
individuals and remove them and fix their compensation at 
will. Unless the bill is corrected to require that these indi
viduals be taken from the civil service I shall be inclined to 
object. 

Mr. BLAND. Has the gentleman an amendment to that 
effect? 

Mr. WOLCOTT. No. I will make the request that the 
bill go over without prejudice. 

Mr. BLAND. That is all right. 
Mr. WOLCOTT. Mr. Speaker, I ask unanimous consent 

that the bill be passed over without prejudice. 
The SPEAKER. Is there objection to the request of the 

gentleman from Michigan? 
There was no objection. 

EQUESTRIAN STATUE OF GEN. ROBERT E. LEE 

The Clerk called House Joint · Resolution 232~ authorizing 
the erection of an equestrian statue of Gen. Robert E. Lee in 
the Arlington National Cemetery. 

Mr. HOLLISTER and Mr. DffiKSEN objected. 
TO PROmBIT STATEMENTS AND PUBLICATIONS ADVOCATING OVER

THROW OF THE GOVERNMENT BY VIOLENCE 

The Clerk called the next bill, H. R. 6427, a bill to pro
hibit statements and publications advocating overthrow of 
the Government by violence, and for other purposes. 

Mr. YOUNG. Mr. Speaker, I object. 
Mr. ZIONCHECK. Mr. Speaker, a parliamentary inquiry, 
The SPEAKER. The gentleman will state it. 
Mr. ZIONCHECK. Mr. Speaker, I was wondering if the 

gentleman on the other side objected because this $5,000 was 
for Prattsville, Ala. 

Mr. MAVERICK, Mr. YOUNG, and Mr. ZIONCHECK ob
jected. 
PURCHASE OF GROUP OF STATUARY KNOWN AS THE INDIAN BUFFALO 

HUNT 

The Clerk called the next bill, H. R.. 5263, to purchase and 
erect in the city of Washington the group of statuary known 
as the Indian Bu1falo Hunt. 

Mr. BACON, Mr. WOLCOTT, and Mr. RICH objected. 
Mr. RETJ.ER. Mr. Speaker,. will the gentleman withhold 

his objection? 
Mr. BACON. No; I object. 
FILING AND INDEXING SERVICE FOB USEFUL GOVERNMENT 

PUBLICATIONS 

The Clerk called the next bill, H. R. 4015, authorizing the 
establishment of a filing and indexing service for useful Gov
ernment publications. 

Mr. TABER. I object. 
Mr. WOLCOTT. I object. 
Mr. COCHRAN. Mr. Speaker, I object~ This establishes 

another new governmental agency. 
MEMORIAL TO THOSE SERVING IN ARMED FORCES OF UNITED STATES 

DURING WORLD WAR 

The Clerk called the next bill .. H. R. 140 1 ... to authorize the 
erection of a tablet in the Washington Monument in honor 

COMMEMORATION OF THE BATTLE OF BLACKSTOCK 

The Clerk called the next bill, H. R. 4332, to provide for 
the commemoration of the Battle of Blackstock. 

Mr. ZIONCHECK, Mr. RICH, Mr. TABER, Mr. BACON, 
and Mr. WOLCOTT objected. 

COMMEMORATION OF THE BATTLE OF MUSGROVE'S MILL 

The Clerk called the next bill, H. R. 4331, to provide for 
the commemoration of the Battle· of Musgrove's Mill. 
· Mr. ZIONCHECK, Mr. RICH, Mr. JENKINS of Ohio, Mr. 
TABER, and Mr. BACON objected . . 

DONATION OF LAND AT VALPARAISO, FLA., FOR AVIATION FIELD 

The Clerk called the next bill, S. 3018, to authorize the 
Secretary of War to acquire by donation land at Valparaiso, 
in Okaloosa County, Fla., for aviation field, military, or other 
public purposes. 

Mr. RICH. Mr. Speaker, reserving the right to object, will 
the sponsor of the bill explain its purpose? What depart
ment of the Government has passed upon it? 

Mr. ZIONCHECK. The Government will spend no money 
on this particular project. 

Mr. RICH. Btit the Government will spend money main
taining it after it is acquired. 

Mr. ZIONCHECK. No; that is specifically provided 
against. 

Mr. RICH. Mr. Speaker, I object. 
The SPEAKER. This bill requires three objections. Are 

there further objections? 
Mr. DffiKSEN, Mr. RICH, and Mr. WOLFENDEN ob

jected. 
Mr. wn..cox. Mr. Speaker, will the gentlemen withhold 

their objections? I think I can explain the bill to their 
satisfaction. 

Mr. WOLFENDEN. No. 
TO REGULATE DETAILING OF ARMY OFFICERS TO DUTY IN THE 

DISTRICT OF COLUMBIA 

The Clerk called the next bill, H. R. 4452, to regulate the 
detailing of Army officers to duty in the· District of Columbia, 
and for other purposes. 

There being no objection, the Clerk read as follows: 
Be it enacted, etc., That section 4c, as amended, of the act en

titled "An act for maktng further and more effectual provision 
for the national defense, and for other purposes", approved June 
3, 1916, is hereby amended by striking out, beginning with the 
fifth sentence of the section, all that follows to the end of the 
section (U. S. C., title 10, sees. 27 to 29 and 532 to 534) requiring 
periodical duty with troops of combatant arms and making cer
tain exceptions to the requirement) , and insert.ing in lieu thereof 
the following paragraphs: 

"No otncer of thE!"" United States Army, except otncers of the 
Medical Department, shall be ordered to duty of any kind within 

. the District of Columbia unless such officer shall have served out
side of the District of Columbia during the entire 4 consecutive 
years immediately preceding the commencement of such duty, and 
no such officer so ordered to duty in the District of Columbia 
shall be permitted to remain on duty in any capacity whatsoever 
within the District of Columbia for a longer period than 4 years. 

"The Secretary of War shall annually report to Congress the 
numbers, grades, and assignments of the officers a.nd enlisted men 
of the A:rmy, and the number, kinds, and strength of organiza
tion pertaining to each branch of the service." 

SEC. 2. The following provisions of law are hereby repealed: 
(a) The last paragraph (U. S. C., title 38, sec. 681) (authoriz

Ing the exemption of not more than seven officers of the Army 
from the requirement of duty with troops to aid in the admtnis
tration of the World War Adjusted Compensation Act) of section 
701 of the World War Adjusted Compensation Act, as amended. 

(b) That part of the second sentence of section 4 (c) , as 
amended (U. S. C., Supp. VII, title 49, sec. 154) of the act en
titled "An act to create the Inland Waterways Corporation tor 
the purpose of carrying out the mandate and purpose of Congress 
as expressed in sections 201 and 500 of the Transportation Act, 
and for other purposes", approved June 3, 1924, reading as fol
lows: ", and shall be exempt from the operation of any provision 
of law, or any rules or regulations issued thereunder, which limits 
the length of such detail or compels him to perform duty with 
troqps." 

(c) Section 2 (U. S. C., title 10, sec. 534) (amending section 4c 
of the National Defense Act of June 3, 1916, authorizing the 
exemption of officers of certain departments from the require
ment of duty with troops) of the act entitled "An act to amend 
in certain particulars the National Defense Act of June 3, 1916, 
as amended, and tor other purposes", approved June 6, 1924~ 
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SEc. 3. In the application of section 315 (47 Stat. 411; 48 Stat. 

13· 48 Stat. 522; U. S. C., Supp. VII, title 5, sec. 673, note) (pro
viding for restrictions on transfer of noncivilian personnel), of 
part II of the act entitled "An act making appropriations for 
.the legislative branch of the Government for the fiscal year ending 
June 30, 1933, and for other purposes", approved June 30, 1932, 
with respect to the remainder of the fiscal year ending June 30, 
1935, or to any period during which such section 315 may here
after be continued in force; no restriction on the transfer of offi
cers shall be effective in any way contrary to the provisions of 
section 4c, as amended (relating to the detailing of Army officers 
to duty in the District of Columbia) of the act entitled "An act 
for making further a.nd more effectual provisions for the national 
defense, and for other purposes", approved June 3, 1916. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon
sider was laid on the table. 

LOANS TO FARMERS FOR CROP PRODUCTION 

The Clerk called the next bill, H. R. 10213, to provide for 
loans to farmers for crop production and harvesting during 
the year 1936, and for other purposes. • 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. ZIONCHECK. Mr. Speaker, is this not a bill that was 
passed last week under suspension of the ru1es? 

The SPEAKER. The Chair is informed that there is a 
Senate bill, which was passed in lieu of this bill, now pending 
in conference. · 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
to lay this bill on the table. 

The SPEAKER. Without objection, the bill will be laid 
on the table. 

There was no objection. 
MILITARY AND NAVAL FORCES OF THE UNITED STATES 

The Clerk called the next bill, S. 2253, to make better pro
vision for the government of the military and naval forces 
of the United States by the suppression of attempts to incite 
the members thereof to disobedience. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. ZIONCHECK, Mr. YOUNG, Mr. SCOTT, Mr. MAV
ERICK, and Mr. MARCANTONIO objected. 
PROIDBITING ARMY OFFICERS FROM RENDERING OUTSIDE SERVICES 

FOR PAY 

The Clerk called the next bill, H. R. 4453, to prohibit Army 
officers from rendering outside services for pay or reward in 
connection with Government contracts, property, or business 
relations, and for other purposes. 

·The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. McFARLANE. Mr. Speaker, reserving the right to ob
ject, I would like to have the author of this bill explain it a 
little bit. 

Mr. MARTIN of Massachusetts demanded the regular 
order. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That chapter 5 (offenses relating to official 
duties) of the Criminal Code is hereby amended by inserting be
tween sections 109 and 110 thereof (U. S. C., title 18, sees. 198 and 
199) , a new section to read as follows: 

"SEc. 109A. No officer of the United States Army with an active
duty status shall render, or agree to render, services or assistance 
of any kind or in any way to an individual partnership, associa
tion, or corporation for pay, compensation, thing of value, gratuity, 
fee, or reward, of any kind or in any form, or for the promise 
thereof, in connection with any claim against the United States, 
any contract or negotiation relating to a co1:ltract with the United 
States, or a.ny obligation, transaction, or business relation to which 
the United States is a party, directly or indirectly, in respect of 
any property, real or personal, any material, or any services. The 
term 'United States' in this section, except the first time it 
occurs, includes the District of Columbia, or any Territory or pos
session of the United States. Any such officer who violates this 
section shall be fined not more than $5,000 or be imprisoned not 

COURT MARTIAL FOR OFFENSES INVOLVI1'1G FRAUDS AGAINST 'THE 
UNITED STATES 

- The Clerk called the next bill, H. R. 4454, to amend the 
Articles of War to provide a 10-year period of limitations 
on proceedings by court martial for offenses involving 
frauds against the United States. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. ZIONCHECK. Mr. Speaker, I object. 
EVERGLADES NATIONAL PARK, FLA. 

The Clerk called the next bill, H. R. 8741, to amend an 
act entitled "An act to provide for the establishment of the 
Everglades National Park in the State of Florida, and for 
other purposes", approved May 30, 1934. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. MARTIN of Massachusetts, Mr. TABER, Mr. JENKINS 
of Ohio, M~. ~OLCOTT, and Mr. DIRKSEN objected. 

ERECTION OF MEMORIAL IN DEPARTMENT OF LABOR BUILDING 

The Clerk called House Joint Resolution 439, authoriz
ing the erection in the Department of Labor Building of 
a memorial to the officers of the Immigration and Natural
ization Service and Immigration Border Patrol who, while 
on active duty, lost their lives under heroic or tragic circum
stances. 
. The SPEAKER. Is there objection to the present con
sideration of the joint resolution? 

Mr. DIRKSEN. Mr. Speaker, reserving the right to ob
ject, may we have a statement with reference to this matter? 

Mr. LANHAM. Mr. Speaker, I introduced this joint reso
lution at the request of the Secretary of Labor. Those who 
are employed in that Department wish at their own expense 
to put up a plaque in honor of those formerly in that service 
who have died under heroic or tragic circumstances ·in the 
performance of their duty. They have already raised thn 
money for this purpose. This is following a precedent that 
has existed in other departments and involves not one penny 
of expense to the Government. 

Mr. JENKINS of Ohio. Will the gentleman yield? 
Mr. LANHAM. I yield to the gentleman from Ohio. 
Mr. JENKINS of Ohio. Is it not true that this whole 

movement started from what was almost a wholesale mas
sacre of border-patrol men down in the gentleman's own 
State? 

Mr. LANHAM. No. There are many other States in
volved, and in the hearings a list of these officers is set out, 
and also the. sections of the United States in which the 
tragedies occurred. They all died under heroic circum
stances. 

Mr. JENKINS of Ohio. I think the joint resolution is very 
meritorious. 

Mr. McFARLANE. When the gentleman extends his re
marks, will he set out therein a list of those who have died? 

Mr. LANHAM. Their names already appear in the 
hearings. 

The SPEAKER. Is there objection to the present consid
eration of the joint resolution? 

There being no objection, the Clerk read the bill, as 
follows: 

Resolved, etc., That the Director of Public Buildings and Public 
Parks of the National Capital be, and is hereby, authorized to 
grant permission for the erection of a memorial to the officers 
of the Immigration and Naturalization service and Immigration 
Border Patrol who while on active duty lost their lives under 
heroic or tragic circumstances. The design of the memorial shall 
be approved and the site in the Department of Labor Building 
shall be chosen by the Commission of Fine Arts, and the United 
States shall be put to no expense in or by the erection of the 
said memorial. 

The joint resolution was ordered to be engrossed and read 
a third time, was read the third time, and passed, and a 
motion to reconsider was laid on the table. 

more than 1 year, or both." SURVEY OF SAN GABRIEL AND LOS ANGELES RIVERS 

The bill was ordered to be engrossed and read a third time, The Clerk called the next bill, H. R. 7147, authorizing a 
was read the third time, and passed; .and a motion· to recon-. preliminary exami1;1ation and _survey of the San Gabriel and 
sider laid on the table. Los Angeles Rivers and their tributaries; to include both 
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drainage basins and their outlets, in Los Angeles County, 
Los Angeles, Calif., with a view to the controlling of :floods. 

The SPEAKER. Is there objection to the present consid
eration of the bill? 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of War is authorized and 
directed to cause a preliminary examination to be made of the 
Los Angeles and San Gabriel Rivers and their tributaries; to 
include both drainage basins and their· outlets, in Los Angeles 
County, Los Angeles, Calif., with a view to the control of fl.oods, 
In accordance· with the provisions of section 3 _of an act. entitled 
"An act to provide for control of the fl.oods of the Mississippi 
River, and of the Sacramento River, Ca.lif., and for other pur
poses", approved March 1, 1917, the cost thereof to be paid from 
appropriations heretofore or hereafter made for examinations, 
surveys, and contingencies of rivers and harbors. 

The bill was ordered to be engrossed and read a third 
time, was read the third time and passed, and a motion to 
reconsider was laid on the table. 

The title was .amended to read as follows: "A bill author
izing a preliminary examination of the San Gabriel and 
Los Angeles .Rivers and their tributaries; to include both 
drainage basins and their outlets, in Los Angeles County, Los 
Angeles, Calif., with a view to the controlling of floods." 

PERMISSION TO ADDRESS THE HOUSE 

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent 
that on tomorrow, after the reading of the Journal and dis
position of business on the Speaker's table and special 
orders now pending I may be permitted to address the 
House for 30 minutes. 

; The SPEAKER. Is there objection to the request of the 
gentleman from New York? · 

Mr. RICH. Mr. Speaker, reserving the right to object, 
may I ask the gentleman if he is going to have that parade · 

. froni the CBJJitol to the White House tomorrow? 
The SPEAKER. Is there objection to the request of the 

gentleman from New York? 
.There was no objection. 
Mr. McFARLANE. Mr. Speaker, I ask unanimous con

sent to address the House for 15 minutes tomorrow after 
the reading of the Journal and disposition of business on 
the Speaker's desk and special orders now pending. 

The SPEAKER. The gentleman from Texas asks unani
mous consent to address the House tomorrow after disposi
tion of business on the Speaker's desk--

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 
the right to object--

The SPEAKER. I think it is a discourtesy to the Chair 
for Members to interpose when the Chair is undertaking 
to state a unanimous-consent request to the House. 
[Applause.] 

The gentleman from Texas asks unanimous consent that 
on tomorrow after the reading of the Journal and disposi
tion of business on the Speaker's table and other special 
{)rders he may be permitted to address the House for 15 
minutes. Is there objection? 

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 
the right to object, may I ask the gentleman what subject 
he is going to talk about? 

Mr. McFARLANE. The subject will be the lO .. percent 
amendment t~t was placed on the War Department appro
priation bill last Friday and the aspersions that have been 
cast on the amendment by the press yesterday and day 
before. 

The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. The Chair wishes to make this explana

tion of the remark the Chair made awhile ago. Every 
Member of the House may rest assured that he will have an 
opportunity to interpose his objections. The Chair is not 
anxious, of course, to cut off any gentleman from objecting 
whenever he may desire to do so, but the Chair does think 
that orderly procedure in the House demands that the re
quest be first submitted and then that the Member reserve 
an objection or object, as he may desire. 

OPERATION OF STANDS IN FEDERAL BUILDINGS BY THE BLIND 

The Clerk called the next bill, H. R. 4688, to authorize the 
operation of stands in Federal buildings by blind perso~ to 
enlarge the economic opportunities of the blind, and for 
other purposes. 

Mr. COSTELLO and Mr. RICH rose. 
Mr. COSTELLO. Mr. Speaker, I ask unanimous consent 

that this bill be passed over without prejudice, as I under
stand the author of the measure is contemplating some 
amendments which will be offered to the bill. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 
SAN JUAN NATIONAL MONUMENT, P. R. 

The Clerk .called the next bill, H. R. 7931, to establish the 
San Juan National Monument, P.R., and for other purposes. 

Mr. ZIONCHECK and Mr. RICH objected. . 
INTERNATIONAL EXPOSITION OF PARIS 

The Clerk called the next resolution, House Joint Resolu
tion 305, accepting the invitation of the Government of 
France to the United States to participate in the Interna
tional Exposition of Paris--Art and Technique in Modern 
Life-to be held at Paris, France, in 1937. 

Mr. WOLCO'IT. Mr. Speaker." reserving the right to 
object, I notice that the committee raised the amount of 
money to be authorized for this purpose from $20,000 to 
$50,000. 

Inasmuch as these exhibits will be by private enterprises 
in the United States who will contribute at their own ex
pense, and inasmuch as $20,000 seems to me an ample 
amount for the purpose of supervision of these exhibits at 
Paris, I am constrained to object if the amount is left at 
$50,000. I ·think we should participate in this exposition 
and I shall have no objection to a reasonable authoriza
tion. Apparently the sponsor of the bill felt, when he in
troduced the measure, that $20,000 would be ample to allow 
us to participate. Now, the committee has increased the 
amount to $50,000, witho~t very much reason so far as the 
report shows. With the assurance of the gentleman or the 
committee that there will be no objection to eliminating the 
$50,000, which will leave it at $20,000, I shall have no 
objection. 

Mr. BACON. Mr. Speaker, will the gentleman yield? 
Mr. WOLCOT:r. I yield. 
Mr. YOUNG. Mr. Speaker, I object. 

REPUBLICAN RIVER, SMOKY HILL RIVER, AND MINOR TRIBUTARIES 
OF THE KANSAS RIVER 

The Clerk called the next bill, H. R. 8030, to authorize a 
preliminary examination of Republican River, Smoky Hill 
River, and minor tributaries of Kansas River, in the State 
of Kansas, with a view to the control of their floods. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the Secretary of War be, and he 1s 
hereby, authorized and directed to cause a p.rel.1m.ina.ry examina
tion to be made of Republican River, Smoky Hill River, and mino.r 
tributaries of Kansas River, in the State of Kansas, with a view 
to the control of their floods 1n accordance with the provisions 
of section 3 of an act entitled "An act to provide for the control 
of the fl.oods of the Mississippi River and of the Sacramento River, 
Calif., and for other purposes", approved March 1, 1917, the cost 
thereof to be paid from appropriations heretofore or hereafter 
made for examinations, surveys, and contingencies of rivers and 
harbors. 

The pill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon
sider was laid on the table. 
EXCHANGE OF LAND BETWEEN THE WAIANAE CO. AND THE NAVY 

DEPARTMENT 

The Clerk called the next bill, H. R. 9999, to authorize an 
exchange of land between the Waianae Co. and the Navy 
Department. 

Mr. MAIN. Mr. Speaker, at the request of the Delegate 
from Hawaii [Mr. KING], I ask unan.iplous consent that the 
bill be passed over without prejudice. 
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The SPEAKER. Is there objection to the request of the 

gentleman from Michigan? 
There was no objection. 

WATCHMEN AND MESSENGERS IN THE POSTAL SERVICE 

The Clerk called the next bill, H. R. 10850, to extend the 
provisions of the 40-hour law for postal employees to watch
men and messengers in the Postal Service. 

There being no objection, the Clerk read the bill, as 
follows: 

Be it enacted, etc., That the first section of the act entitled 
"An act to fix the hours of duty of postal employees, and for 
other purposes", approved August 14, 1935, is amended by striking 
out the words "and laborers" and inserting in lieu thereof the 
following: "laborers, watchmen, and messengers." 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

EXAMINATION AND SURVEY OF ESOPUS CREEK AND ITS 
TRIBUTARIES 

The Clerk called the bill (H. R. 9062) authorizing a pre
liminary examination and survey of the Esopus Creek and its 
tributaries of Birch, Bushnelville, Woodland, Warner Bush
kill, and Beaverkill Creeks; Sawkill, Rondout, and Never
sink Creeks, Ulster County; Schoharie and Catskill Creeks, 
Greene County; Neversink, Beaverkill, East Branch of 
Delaware, Willowemoc, and Lackawack Rivers, Sullivan 
County; Schoharie Creek and its tributaries, Schoharie 
County, all located in the State of New York, with a view 
to the controlling of floods. 

There being no objection, the Clerk read the bill as 
follows: 

Be it enacted, etc., That the Secretary of War is authorized and 
directed to cause a preliminary examination and survey to be 
made of Esopus Creek and its tributaries, of Birch, Bushnelville, 
Woodland, Warner Bushkill, and Beaverklll Creeks, Sawklli, 
Rondout, and Neversink Creeks, Ulster County; Schoharie and 
Catskill Creeks, Greene County; Neversink, Beaverkill, East Branch 
of Delaware, Willowemoc, and Lackawack Rivers, Sullivan County; 
Schoharie Creek and its tributaries, Schoharie County, all located 
in the State of New York, with a view to the control of floods, 1n 
accordance with the provisions of section 3 of an act entitled 
"An act to provide for control of floods of the Mississippi River, 
and the Sacramento River, Calif., and for other purposes", ap
proved March 1, 1917, the cost thereof to be paid from appro
priations heretofore or hereafter made for examinations, surveys, 
and contingencies of rivers and harbors. 

With the following committee amendments: 
Page 1, line 4, after the word "examination" strike out the word 

"examination" and insert the words "and survey." 

Amend the title so as to read "A bill authorizing a prelim
nary examination of the Esopus Creek and its tributaries 
of Birch, Bushnelville, Woodland, Warner Bushkill, and 
Beaverkill Creeks; Sawkill, Rondout, and Neversink Creeks, 
Ulster County; Schoharie and Catskill Creeks, Greene 
County; Neversink, Beaverkill, East Branch of Delaware, 
Willowemoc, and Lackawack Rivers, Sullivan County; Scho
harie Creek and its tributaries, Schoharie County, all located 
in the State of New York; with a view to the controlling of 
floods." 

The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third 

time, and was read the third time, and passed. 
The title was amended. 
A motion to reconsider was laid on the table. 

SHORTER WORKWEEK FOR EMPLOYEES OF THE MAIL EQUIPMENT 
SHOP 

The Clerk called the bill (H. R. 10193) to amend the act 
to fix the hours of duty of postal employees. 

The SPEAKER. Is there objection? 
Mr. RICH. Reserving the right to object, I would like 

to have the bill explained. 
Mr. DOBBINS. Owing to the construction of the act of 

August 14, 1935, by the Comptroller General, the pay of 
these employees has been reduced. The Comptroller Gen
eral held that that act, commonly known as the postal 
employees' 40-hour-week law, does not apply to men who 
are working on a per-diem basis, as these employees are 
in the mail bag repair shop. The result is that these em-

ployees have actually suffered a loss in pay due to the pas
sage of a bill that was intended to benefit them along with 
all other postal employees. Now, this bill will give effect to 
the congressional intent that the per-diem postal employees 
working 40 hours a week will receive just as much pay for 
a week's work as they received before for the 44 hours' 
work required of them before the 40-hour bill was passed. 

Mr. RICH. What rate of pay are they receiving? 
Mr. DOBBINS. There is a table of that appended to the 

report. The usual rate is $4.40 to $7.60; but there are a 
few assistant foremen, machinists, and electricians and 
other skilled tradesmen who receive from $8 to $11.40. 

Mr. RICH. You have the Government in business. Does 
the gentleman think it is right that the Government should 
be in business in competition with people doing the same 
kind of work in the same private industry? 

Mr. DOBBINS. The mail bag repair shop is an old in
stitution. When I was in the Postal Service 35 years ago 
it was an old institution then. I think there is no good 
reason why we should penalize these mail bag repair shop 
employees, who have lost a total of $14,588. Then there is 
an additional reason. These employees of this shop fre
quently find letters or other mail, sometimes containing 
money and other valuables, which has inadvertently been 
left in these old bags which are turned in for repairs. It 
seems to me the public is justified in expecting this mail 
to be kept in charge of sworn Government employees until 
it reaches its intended destination. 

Mr. RICH. But if we continue to make laws in Congress 
to add to each one of these appropriation bills, we then 
increase the amount of money that we are to raise. When 
people in that department are making $4.50 to $11 a day, 
then you have to go back to the taxpayers and ask them to 
pay the bill. Now, is it right for you to go back to your 
district and for me to go back to my district and ask the 
taxpayers to increase the salaries of men who are getting 
$11 a day? 

Mr. DOBBINS. I believe this shop was established before 
I was born; so I can hardly assume any responsibility for 
initiating the practice, so far as its propriety is concerned. 
But it is unquestionably right that the men should be equi
tably paid for the work that they do. 

Mr. RICH. I agree with that. 
Mr. DOBBINS. And they will continue to be paid 

whether we pass this bill or not. 
Mr. RICH. I agree with that, but I question whether we 

should enact laws now and then go back and expect to have 
an appropriation to pay for it. How are you going to do it? 
Where are you going to get the money? 

Mr. DOBBINS. The appropriation has already been 
made, for all of us assumed these employees were included 
in the scope of the bill, and the estimate of additional 
funds needed was made accordingly. Another considera
tion is this: These postal employees were expressly excluded 
from the benefits of the pending annual leave bill, on the 
theory that they were getting a compensating weekly vaca
tion, without loss of pay, through our 40-hour bill. The 
leave bill has passed the House, and now appears to have 
an excellent chance of becoming a law. The result is that 
this small group of employees is unintentionally deprived 
of any benefit of either law. 

Mr. ANDREWS of New York. Regular order, Mr. 
Speaker. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. RICH. Mr. Speaker, I object. 
PREMIUM ON BONDS OF OFFICERS AND EMPLOYEES IN POST OFFICE 

DEPARTMENT 

The Clerk called the next bill, H. R. 6014, to regulate the 
rate of premium on bonds of officers and employees in the 
motor-vehicle service of the Post Office Department. 

There being no objection, the Clerk read as follows: 
Be it enacted, etc., That. effective -- days after the date of 

enactment of this act. no bond shall be accepted from any 5urety 
or bonding company for any officer or employee in the motor
vehicle service of the Post Office Department which shall cost 
more than the rate of premium which may lawfully be charged 
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clerks and letter carriers 1n the Post omce Department· tor like 
bonds under the provisions of the Deficiency Appropriation Act 
for the fiscal year 1909, approved August 5, 1909 (U. S. C., title 
6, sec. 14). 

With the following committee amendment: 
Page 1, line 3, after the word "effective", insert the word 

"thirty." 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and 

read a third time, was read the third time, and passed, and 
a -motion to reconsider was laid on the table. 
RELIEF OF OFFICERS AND SOLDIERS IN SERVICE IN THE PHILIPPINE 

ISLANDS 

The Clerk called the next bill, H. R. 9472, for the relief 
of officers and soldiers of the volunteer service of the United 
States mustered into service for the War With Spain and 
who were held in service in the Philippine Islands after the 
ratification of the treaty of peace, April 11, 1899. 

The SPEAKER. Is there objection? 
Mr. COSTELLO and Mr. YOUNG objected. 

OBSOLETE COAST GUARD MATERIAL TO SEA-SCOUT DEPARTMENT OF 
THE BOY SCOUTS OF AMERICA 

The Clerk called the next bill, H. R. 9671, to authorize 
the Secretary of the Treasury to dispose of material to the 
sea-scout department of the Boy Scouts of America. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
that this bill be passed over without prejudice. I also make 
the same request as to the next bill, Calendar No. 558. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

Mr. JENKINS of Ohio. Reserving the right to object, Mr. 
Speaker, these bills are entirely different. I object to that 
procedure. 

Mr. ZIONCHECK. I have not had a chance to look at 
these particular bills, and I ask that they go over. 

The SPEAKER. Is there objection? 
Mr. JENKINS of Ohio. I object to the gentleman's re

quest. If the gentleman will divide it, I have no objection. 
The SPEAKER. Is there objection to the request that 

H. R. 9671 go over without prejudice? 
There was no objection. 

BRIDGE ACROSS MISSOURI RIVER AT RANDOLPH, MO. 

The Clerk called the next bill, H. R. 10187, to extend the 
times for commencing and completing the construction of a 
bridge across the Missouri River at or near Randolph, Mo. 

The SPEAKER. Is there objection. 
Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 

that this bill be passed over without prejudice. 
The SPEAKER. Is there objection to the request of the 

gentleman from Washington? 
There was no objection. 

BRIDGE ACROSS THE MONONGAHELA, ALLEGHENY, AND YOUGmO
GHENY RIVERS, ALLEGHENY COUNTY, PA. 

The Clerk called the next bill, H. R. 10262, to extend the 
times for commencing and completing the construction of 
certain bridges across the Monongahela, Allegheny, and 
Youghiogheny Rivers in the county of Allegheny, Pa. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. ZIONCHECK. Reserving the right to object-
Mr. HOLMES. Reserving the right to object, and I am 

not going to object, I want to call the attention of the House 
to the fact that this bill was passed and became a law dur
ing the first session of the Seventy-fourth Congress. 

Mr. ZIONCHECK. And Mr. Truax had a similar objec
tion to this bill, did he not? 

Mr. HOLMES. This bill comes in with certain amend
ments, and they are very minor clarifying amendments. 
In other words, if you will look at the report on this bill 
you will find in connection with all these bridge bills that 
they are striking "bridge." and inserting "bridge,". That 
is all the amendment there has been to the present law, 
which was passed at the last session of Congress by almost 

a unanimous vote. I sincerely hope that in connection with 
the consideration of these bridge bills the House will sup
port the Committee on Bridges of the Interstate and For
eign Commerce Committee, which has diligently considered 
all these applications for extensions. We are recommend
ing to the Congress a number of them in regular order. 
Most of them are granting extensions to either communi
ties, State commissions, or States the right to build these 
bridges. ·I hope we can pass these bridge bills and amend 
these acts so that the State and municipalities can proceed. 

Mr. ZIONCHECK. Will the gentleman yield? 
Mr. HOLMES. I am very glad to yield. 
Mr. ZIONCHECK. The only thing I resent about this 

bill is that our former colleague from Ohio, Mr. Truax, who 
is now dead, entered into an agreement with some of the 
gentlemen from Pennsylvania that if he let the bill go 
through last time they would amend it and make these free 
bridges or limit the amount they should charge. I do not 
know what gentlemen from Pennsylvania agreed to that, 
but when it came to the amendment they talked against 
it and voted it down. That was the greatest breach of 
faith that I have ever seen demonstrated on the floor of 
this House. 

Mr. HOLMES. ~. Speaker, may I say to my colleague 
from Washington that there is nothing in the bill which com
pels the authorities to charge any tolls whatsoever. That is 
purely a matter of local regulation and control in conformity 
with what theW. P. A. may require in helping finance these 
projects. One of the requirements may be that there be 
tolls to retire part of the cost of the construction work. I 
sincerely hope the gent~eman will not oppose this legislation. 

The regular order was demanded. 
The SPEAKER. The regular order is, Is there objection 

to the bill? 
Mr. ZIONCHECK. Mr. Speaker, the gentleman from 

Pennsylvania [Mr. BRooKS] wants to state that these are 
free bridges now. 

The SPEAKER. Does the gentleman from Washington 
object? 

There being no objection, the Clerk read the bill, as follows: 
Be it enacted, etc., That the times for commencing and com

pleting the construction o! certain bridges, to wit: 
(a) Across the Monongahela Riv.er, at a poi.nt suitable to the 

interests of navigation, from Pittsburgh to Homestead, Pa.., near 
to, and to replace, existing Brown's Bridge. 

(b) Across the Allegheny River, at a. point suitable to the inter
ests of navigation, from Pittsburgh to O'Hara. Township, Pa.., near 
Dam No.2, to replace the existing Highland Park Bridge. 

(c) Across the Monongahela River, at a point suitable to the 
interests o! navigation, in the city of Pittsburgh, Pa., between the 
Smithfield Street and Point Bridges. 

(d) Across the Monongahela River, at a point suitable to tbe 
interests of navigation, !rom the Glenwood to the Hays section of 
the city o! Pittsburgh, Pa.., to replace existing Glenwood Bridge. 

(e) Across the Monongahela River, at a point suitable to the 
interests o! navigation, from Dravosburg to McKeesport, Pa.., to 
replace exis~ng Dravosburg Bridge. 

(f) Across the Youghlogheny River, at a point suitable to the 
interests of navigation, in the city of McKeesport, to replace exist-
ing Fifth Avenue Bridge. .. 

(g) Across the Yonongabefa. ""River, at a. point suitable to the 
interests of navigation, from the borough of Rankin to the borough 
of Whittaker, Pa., to replace existing Rankin Bridge, 
authorized to be built by Allegheny County Authority and the 
county of Allegheny, Pa.., or either of them, by an act of Congress 
approved June 4, 1934, amended and supplemented by an act of 
Congress approved August 21, 1935, are hereby extended 1 and 3 
years, respectively, !rom June 4, 1936. 

SEc. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. · 

With the following committee amendments: 
One page 1, 1n line 8, and on page 2, in lines 4, 8, 12, 16, and 19, 

change the period in each instance to a. comma, and 1n line 23, on 
page 2, after the word "Bridge", insert a. comma.. 

The committee amendments were agreed to. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed, and a motion to recon
sider was laid on the table. 

HOURS OF DUTY OF POSTAL EMPLOYEES 

Mr. DOBBINS. Mr. Speaker, I ask unanimous consent to 
return to Calendar No. 554, and ask that the bill may be 
passed over without prejudice. 
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The SPEAKER. Is there objection to the request of the 

gentleman from Dlinois? 
There was no objection. 

BRIDGE ACROSS POQUETANUCK COVE, LEDYARD, CONN. 

The Clerk called the next bill, H. R. 10316, to legalize a 
bridge across Poquetanuck Cove at or near Ledyard, Conn. 

There being no objection, the Clerk read the bill, as follows: 
Be it enacted, etc., That the consent of Congress is hereby granted 

to the State of Connecticut to maintain and operate a bridge and 
approaches thereto already constructed across Poquetanuck Cove 
at or near Ledyard, Conn., as a lawful structure and subject to the 
provisions of the act entitled "An act to regulate the construction 
of bridges over navigable waters", approved March 23, 1906. 

SEc. 2. The right to alter; amend, or repeal this act 1s hereby 
expressly reserved. 

· The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon
sider was laid on the table. 

The SPEAKER. Is there objection to the consideration o! 
the bill? 

Mr. ZIONCHECK and Mr. MARTIN of Massachusetts 
objected. 

NATIONAL BOY SCOUT JAMBOREE, 1937 

The Clerk called House Joint Resolution 443, to amend 
Public Resolution No. 31 of the Seventy-fourth Congress, 
first session; approved June 17, 1935, so as to extend its 
provisions to cover the National Boy Scout Jamboree now 
scheduled to be held in 1937. 

There being no objection, the Clerk read the joint resolu
tion, as follows: 

Resolved, etc., That Public Resolution No. 31 of the first ses
siozi, Seventy-fourth Congress, approved June 17, 1935, is hereby 
amended as follows: In section 1 of the public resolution, after 
the words "to be held in the United States in", the figures "1935" 
are amended to read "1937." 

The House joint resolution was ordered to be engrossed . 
BRIDGE ACROSS SECOND CREEK, LAUDERDALE COUNtY, ALA. and read a third time, Was read the third time, and passed, 

The Clerk called the next bill, H. R. 10465, to legalize a and a motion to reconsider was laid on the table. 
bridge across Second Creek, Lauderdale County, Ala. 

There being no objection, the Clerk read ~he bill, as follows: 
Be it enacted, etc., That the consent of Congress is hereby granted 

to the State of Alabama to maintain and operate a bridge and 
approaches thereto already constructed across Second Creek, Lau
derdale County, Ala., on the Florence to Athens highway in such 
State, as a lawful structure and subject to the provisions of the act 
entitled "An act to regulate the construction of bridges over navi
gable ·waters", approved March 23, 1906. 

SEc. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon
sider was laid on the table. 

BRIDGE ACROSS OmO RIVER, ROCKPORT, IND. 

The Clerk called the next bill, H. R. 11045, to extend the 
times for commencing and completing the construction of a 
bridge across the Ohio River between Rockport, Ind., and 
Owensboro, Ky. 

There being no objection, the Clerk read the bill, as follows: 
Be it enacted, etc., That the times for commencing and complet

ing the construction of a bridge across the Ohio River between 
Rockport, Ind., and Owensboro, Ky., authorized to be built by the 
Spencer County Bridge Commission, by an act of Congress approved 
June 18, 1934, are hereby extended 1 and 3 years, respectively, from 
June 18, 1936. 

SEc. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to be engrossed and read · a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

BRIDGE ACROSS LAKE SABINE, PORT ARTHUR, TEX. 

The Clerk called the next bill, H. R. 10i85, to amend the 
act approved June 18, 1934, authorizing the city of Port 
Arthur, Tex., or the Commission thereby created and its suc
cessors, to construct, maintain, and operate a bridge over 
Lake Sabine, at or near Port Arthur; Tex., and to extend the 
times for commencing and completing the said bridge. 

There being no objection, the Clerk read the bill, ·as 
follows: - , 

Be it enacted, etc., That section 4 of the act entitled "An act 
authorizing the city of Port Arthur, Tex., or the Commission 
hereby created and its successors, to construct, maintain, and 
operate a ·bridge over Lake Sabine, at or near Port Arthur, Tex.", 
approved June 18, 1934, is -amended by striking out_. the words 
"20 years" and inserting in lieu thereof the words "30 years." 

SEC. 2. That the times for commencing and completing the con
struction of the aforesaid bridge are hereby extended 1 and 3 
years, respectively, from June·1s, 1936. -

SEc. 3. That the right to alter, amend, or repeal this act 1s 
hereby expressly reserved. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and aJ motion to 
reconsider was laid on the table. 

LIMITING OPERATION OF CRIMINAL CODE WITH RESPECT TO 
CERTAIN COUNSEL 

The Clerk called the next bill, S. 3453, limiting the opera
tion of sections 109 and 113 of the Criminal Code and sec
tion 190 of the Revised Statutes of the United States with 
respect to certain counsel 

COAST GUARD STATION, CRESCENT CITY, CALIF. 

The Clerk called the next bill, H. R. 1398, to provide for 
the establishment of a Coast Guard station at or near Cres
cent City, Calif. 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 
COAST GUARD STATION, PORT WASHINGTON, WIS. 

The Clerk called the next bill, H. R. 8370, to provide for 
the establishment of a Coast Guard station at Port Wash
ington, Wis. 

The SPEAKER. Is there objection to the present con
sideration of the bill? 

Mr. LAMNECK. Mr. Speaker, I object. 
COAST GUARD STATION AT APOSTLE ISLANDS, WIS. 

The Clerk called the next bill, H. R. 8901, to provide for 
the establishment of a Coast Guard station at or near Apos
tle Islands, Wis. · 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There being no objection, the Clerk read the bill, as fol
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he 1s hereby, authorized and directed to establish a Coast Guard 
station at or near Apostle Islands, Wis., at such point as the 
Commandant of the Coast Guard may recommend. 

With the following committee amendment: 
On page 1, line 4, strike out "and directed." 

The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third 

time, was read the third time, and passed, and a motion to 
reconsider was laid on. the table. 

The SPEAKER. · This completes· the call of the Consent 
Calendar. , · - -

Mr. DffiKSEN: Mr. Speaker, I make the point of order 
there is not a quorum present. -

The SPEAKER. The Chair' will count. . 
Mr. DmKSEN: - Mr. Speaker, I withdraw the point of 

order. 
NEUTRALITY 

Mr. McREYNOLDS. Mr. Speaker, I move to suspend the 
rules and pass the joint ·resolution <H. -J. Res. 491) extending 
and amending the joint resolution <Public Res. No. 67, 74th 
Cong.) , approved August 31, 1935. 

The Clerk read the joint resolution, as follows: 
Resolved, etc., That section 1 of the joint resolution (Public Res. 

No. 67, 74th Cong.), approved August 31, 1935, be, and the same 
hereby is, amended by striking out in the first section, on the sec
ond line, after the word "assembled" the following words: "That 
upon the outbreak or during the progress of war between" and 
inserting therefor the words: "Whenever the President shall find 
that there exists a state of war between"; and by striking out the 
word "may' ' after the word ' 'President" and before the word "from." 
in the twelfth line and inserting in lieu thereof the word "shall"; 
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and by substituting for the last paragraph of said section the fol
lowing paragraph: "except with respect to offenses committed or 
forfeitures incurred prior to May 1, 1937, this section and all proc
lamations issued thereunder sha.Il not be effective after May 1, 
1937." 

SEC. 2. There are hereby added to said joint resolution two new 
sections, to be known as sections la and lb, reading as follows: 

"SEc. la. Whenever the President sha.Il have issued his proclama
tion as provided for in section 1 of this act, it shall thereafter 
during the period of the war be unlawfUl for any person within the 
United States to purchase, sell, or exchange bonds, securities, or 
other obligations of the government of any belligerent country, or 
of any political subdivision thereof, or of any person acting for or 
on behalf of such government, issued after the date of such procla
mation, or to make any" loan or extend any credit to any such gov
ernment or person: Provided, That if the President shall find that 
such action will serve to protect the commercial or other interests 
of the United States or its nationals, he may, in his discretion, and 
to such extent and under such regulation as he may prescribe, 
except from the operation of this section ordinary commercial 
credits and short-time obligations in aid of_ legal transactions and 
of a character customarily used in normal peacetime commercial 
transactions. · · 

"The provisions of this section shall not apply to a renewal or 
adjustment of such indebtedness as_ may exist on the date of the 
President's proclamation. 

"Whoever shall violate the provisions of this section or of any 
regulations issued hereunder shall, upon conviction thereof, be fined 
not more than $50,000 or imprisoned for not more than 5 years-, or 
both.. Shoul9, the violation be by a con>ora~ton. organization. or 
association, each officer or agent thereof participating in the 
violation may be liable to the penalty herein prestribed. 

"When the- President shall have revoked his proclamation as pro
vided for in section 1 of this act, the provisions of this section and 
of any regulations issued by the President hereunder shall thereupon 
cease to apply. · 

"SEc. lb. This act shall not apply to an American republic or 
republics engaged In war against a non-American state or states, 
provided the .American republic is not cooperating with a. non
American state or states in such war." 

SEC. 3. Section 9 of said joint resolution is. amended to read a8 
follows: . 

"There is hereby authorized to be appropriated from time to time, 
out of any money in the Treasury not otherwise appropriated, such 
amounts as may be necessary to carry out the provisions and 
accomplish the purposes of this act." 

The SPEAKER. Is a second demanded? 
Mr. FISH. Mr. Speaker, I demand a second. 
Mr. MAVERICK. Mr. Speaker, a point of order. 
The SPEAKER. The. gentleman will state it. 
Mr. MAVERICK. Mr. Speaker, I am informed that no 

specific authority to request a suspension .of the rules has 
been given by the committee. May I ask the chairman if 
specific authority has been granted by his co;mmittee on this 
particular bill? In other words, has specific authority _ been 
given the gentleman by the committee to ask for a sus
pension of the rules? · 

Mr. McREYNOLDS. Yes; twice. 
Mr. MAVERICK. On this particular bill? 
Mr. McREYNOLDS. Yes. 
The SPEAKER. · The Chair may say to the gentleman 

that it is within the discretion of the Chair to recognize the 
gentleman's move to suspend the rules. 

Mr. MAVERICK. Specific authority has to be given by 
the committee, as I understand the rules of the House. 

Mr. McREYNOLDS. The motion is to suspend all rules, 
anyway. 

The SPEAKER. Is a second demanded? 
Mr. FISH. Mr. Speaker, I demand a second . 

. The SPEAKER. Is the gentleman opposed to the bill? 
Mr. FISH. I am opposed to the way it is being brought 

up here. 
Mr. MAVERICK. Mr. Speaker, I shall object and then 

demand tellers, and I demand a second. 
The SPEAKER. Is a second demanded? 
Mr. MAVERICK. Mr. Speaker, I demand a second. I 

am opposed to the bill. 
Mr. FISH. Mr. Speaker, I am opposed to the way the bill 

is being brought up. 
The SPEAKER. Is any other Member opposed to the bill 

·on its merits? 
Mr. MAVERICK. Mr. Speaker, I am opposed to the bill 

on its merits and demerits. 
The SPEAKER. Is any Member on the minority side 

opposed to the bill on its merits? If so, the Chair will 
recognize him to demand a second. 

Mr. ROBSION of Kentucky. Mr; Speaker, I am opi>oSed 
to the bill on its merits, and I demand a second. 

The SPEAKER. The gentleman is recogxiized to demand 
a second. 

Mr. McREYNOLDS. Mr. Speaker, I ask unanimous con
sent that a second may be considered as ordered. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? 

Mr. MAVERICK. Mr. Speaker, I object. 
The SPEAKER. The gentleman from Texas objects. The 

gentleman from Tennessee .[Mr. McREYNOLDS] and the gen
tleman from Kentucky [Mr. RoBsiON] will take their places 
and act as tellers. 

Mr . .MAVERICK. Mr. Speaker, 1 withdraw my objection. 
The SPEAKER. The gentleman withdraws his objection. 

Without objection, a second is considered as ordered. 
There was no objection. 
Mr. McREYNOLDS. Mr. Speaker, I ask unanimous con

sent that the time be extended to· ·40 minutes on the side, 
instead of the usual 20 minutes. 

The SPEAKER. Is there objection to the-request of the 
gentleman from Tennessee? 

Mr. ANDREWS of New York. Mr. Speaker, reserving the 
right to object, inasmuch as the joint resolution has been 
brought up in this form, there will be no opportunity for 
amendment. I see no reason to continue the debate any 
longer than the usual time, and therefore I object. · 

The SPEAKER. The gentleman from Tennessee [Mr. Mc
REYNOLDS] is recognized for 20 minutes and the gentleman 
from Kentucky [Mr. RossioN] is recognized for 20 minutes. 

Mr. SISSON. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. SISSON. As I understand the rules of ihe House, one

half of the time should be allotted to those who are opposed 
to this bill on its merits. I do not think that situation ob
tains. This bill is being considered under the most vicious 
type of gag rule, and I think in the interest of fairness, the 
Members who are opposed to this bill on its merits should 
have 20 minutes of the time. 

The SPEAKER. That was the object of the Chair in 
requesting those who demanded a second to state whether or 
not they are opposed to the bill on its merits. The gentle
man from Kentucky qualified. The Chair assumes that the 
gentleman from Kentucky [Mr. RossioN] will, in the spirit 
of his demand, yield to those who are opposed to the bill. 

Mr. ROBSION of Kentucky. The gentleman will yield ·to 
those· who are opposed to the resolution. 

Mr. O'MALLEY. Mr. Speaker, I make the point of order 
that there is not a quorum present. 

The SPEAKER. The Chair will count. [Mter counting.] 
Two hundred and forty-five Members are present, a quorum. 

The gentleman from Tennessee is recognized for 20 min
utes and the gentleman from Kentucky is recognized for 20 
minutes. 

Mr. McREYNOLDS. Mr. Speaker, I yield myself 5 minutes. 
I ask only a few minutes to undertake to explain this bill, 

which is very short. It merely amends the neutrality law 
that we passed at the last session and adds a very important 
section on credits, which, to a great extent, will control mate
rials of war. 

It was absolutely necessary to resort to these means in 
order to save the present neutrality bill, which expires on the 
29th day of this month. The same bill has been agreed upon 
by the Senate, and it is their intention to do the same thing 
that we are doing in passing the bill in this way. 

Naturally I would prefer to come before the House in favor 
of the bill that was reported by your committee prior to this 
bill, which was more complete, and I take no backwater on 
that; but, not desiring · to lose the neutrality legislation we 
have, we had to form a compromise in order to save it. 

Now, what does this bill do? First, there are some merely 
clarifying amendments to the bill of last year, and, second, 
there is the credit section, which we consider very important. 

You will recall that 2 years ago the Johnson bill was passed, 
which prohibited the sale of bonds, and so forth, of foreign 
nations in this country where they were in default. This 
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carries that provision further and makes it unlawful to sell 
Government bonds, and so forth, or to transfer or to exchange 
them if they are belligerent nations, in order to prevent such 
belligerent countries from being able to finance their wars 
in this country. This will be of great service. 

The bill also provides that this shall not apply to American 
republics when engaged in war with a foreign state. 

This is what is in the bill, and if the measure is passed, 
then what legislation do we have on neutrality? We will 
have the following: 
· First. Embargo against the sale, exportation, and trans
portation of arms, ammunition, or implements of war to any 
and all belligerents except to American republics, as expressly 
provided. 
· Second. Prohibition against the sale of bonds, notes, and 
other securities of belligerent countries in the United States, 
or the purchase of such securities in the United States; the 
prohibition of loans or extension of credits of fm>eign govern
ments or persons -representing them, except ordinary com-· 
mercia! credits and short-time obligations in aid of legal 
transactions and of a character customarily used in current 
commercial business. 

Third. Prohibition against American vessels carrying arms, 
ammunition, and implements of war to belligerents or for 
transshipment for use by belligerents. 
· Fourth. Prohibition of the use of the United States as a 
base for supplying belligerent ships with arms, ammunition, 
or implements of war. 

Fifth. Special regulations relative to the use of our ports 
by submarines of belligerent countries. 
. Sixth. Restraint upon our citizens when traveling upon 
belligerent vessels. 

With the adoption of the amendments we have proposed, 
you will have the matters I have enumerated as a step for
ward in reference to neutrality. 

:Mr. DUNN of Pennsylvania. Mr. Speaker, will the gentle
man yield? 
· Mr. McREYNOLDS. I have not the time right now. 

This will be our position; but if it is not passed or if it does 
not become the law before the 29th of this month, you will 
have nothing. So it is up to us to pass this bill in this form 
in order to put it up to the Senate, because they have agreed 
to pass it in the same form, if possible, and then we will have 
an extension of our neutrality laws. 

This is not all your committee wanted; this is not all I 
wanted; and I regret very much to have to come before the 
House and even ask for a suspension of the rules, but I want 
to say to you that the time is here, and it is time we should 
act, and after much consideration I thought this was the 
proper way to pass this bill, under the circumstances existing, 
and also inasmuch as it has been reported out unanimously 
by your committee. [Applause.] 

[Here the gavel fell.} 
Mr. ROBSION of Kentucky. Mr. Speaker, I yield 3 min

utes to the gentleman from Texas [Mr. MAVERICK]. 
WEEKS ON SPEECHES----40 MINUTES ON MILLIONS OF LIVES 

Mr. MAVERICK. Mr. Speaker, I would like to know why 
the Foreign Affairs Committee and vtb.y the chairman of 
that committee did not stick by their original bill, which 
was a good bill. They should have stuck by their original 
bill, and what they thought was right. After working for 
about a year, since last year's bill was enacted, they report 
out a bill and recommend it highly. Suddenly, the com
mittee deserts it. Why? 

We all have our views, but I feel certain many of us are 
against the bill now being presented, if for no other reason, 
because it comes up here with only 40 minutes of discussion, 
no chance for amendment-just a cruel, undemocratic gag 
rule. We meet here and discuss everything imaginable, and 
it seems the only thing we want to do is to shadow box 
around and get away and adjourn by May 1. Of course, 
we ought to get out of here, but this is the most important 
thing that has come before the Congress in 10 years, and 
it is announced in the paper this morning that we will be 
gagged this afternoon and here we are in the afternoon. 

taking the gag as the paper said we would. Is there no limit 
to this? We have used 10 hours on an appropriation bill, 
hours on bitter personalities, and hours on home consump
tion speeches. But when it comes to the lives of millions of 
our sons, the most important bill before Congress, it takes 
40 minutes to finish such a question. 

RETREAT AND SURRENDER BY COMMITTEE--NO REAL NEUTRALITY 

The chairman of the Foreign Affairs Committee said that 
the substitute bill now being presented is very short. Yes, 
it is very short, and it is an abandonment of everything 
that committee stood for. They went back on themselves, 
and back on the administration, and back on the Democratic 
Party, and back on the Republican Party. They have dis- . 
appointed the American people and the American people, 
90 percent of them, will be ashamedr of our action in thi-s 
matter: · · 

The gentleman . said -"we~· had to compromise, that it is 
the best "we" could get. Well, who: are "we" and who com
promised? This House is supposed to pass its own legisla
tion. This body is not supposed to go before the Senate 
with some of its alleged leaders and have secret compro
mises! We are supposed to legislate! We are supposed to 
pass on these things ourselves. Moreover, I am getting tired 
of "steps in the riglit direction", halfway measures accom
plishing nothing and only trying to please everybody politi
cally. · I am getting tired of being rushed at the very la.st 
few days of some law expiring and being told that if we 
do not take the gag like good little boys that we will not 
have any legislation at all. The truth is, this committee has ' 
had a full year in which to study-they reported a bill, thEm 
abandoned it-and now a.sk us to support this bill, which is 
worse than nothing. 

LEGISLATION ALL VAGUE AND DISCRETIONARY 

Now, the gentleman from Tennessee speaks of all the 
t_hings this new makeshift bill is going to stop, but I want 
to tell you this is the very worst type of discretionary legis
lation. It is nothing but discretionary legislation; it is 
vague, loosely drawn, indefinite, and does not meet the situ
ation. The submarine part is merely a discretionary au
thority for the President; so are all the rest of the provi
sions in effect, except the arms embargo. 

Let us take the part in reference to finance and business. 
The President can make exceptions in what is termed as 
ordinary peacetime credit; the bill is so drawn as to make 
possible such exceptions as will lead to the same kind of 
wartime boom that got us into the last war. In other 
words, this is no bill at all. We ought not to go before the 
country with such a bill. The people are not so dumb as 
not to know they are getting double-crossed. 

The committee reported a bill originally, and why do they 
not stand by it? It was itself not perfect, but it had some 
strong provisions-at least, it was intended to meet the sit
uation. But the bill which is now being choked down our 
throats is, as the chairman of the Foreign Affairs Com
mittee says, a compromise-and a dubious one-a make
shift, a jumble of "prooideds'', words, loose sentences mean
ing practically nothing. This bill does· not eliminate the 
causes that led us into the World War, or may lead us into the 
present war, or some other. The heart of the original bill~ 
all its strong provisions, are taken out and eliminated. This 
is a hodgepodge, and you do not know whether you have 
international law or whether you have national law. 

NINETY PERCENT OF AMEIUCAN PEOPLE DISAPPOIN'l'ED 

As I have said, 90 percent of the American people are 
going to be disappointed and discouraged. They are going 
to be discouraged by the administration laying down on 
this bill. And the people are going to be disappointed not 
only with the administration but all of Congress and all 
parties. This is no effective legislation. I appeal to you 
that we pass some legislation before we leave that will 
keep us out of war. 

The attitude in Washington now seems to be not now
maybe later. No; do not let us pass legislation of an effec
tive nature now, but wait until later. Pass up old-age 
pensions, social security, unemployment, all real questions 



2242 CONGRESSIONAL RECORD-HOUSE FEBRUARY 17 
involving fundamental economic problems, until after the 
election! And pass up neutrality until after a war! 

· Mr. Speaker, this bill passes over the fundamental factors 
of staying out of war, and is nothing but a makeshift, and 
for which the ch~irman of the Foreign Affairs Committee 
and several of its members have apologized. This bill, in 
my opinion, should be voted down by us, so the Foreign 
Affairs Committee will bring out a bill of some kind on an 
ordinary rule on the fioor. Then the whole question can 
be thoroughly explained, and the bill can be debated, dis
cussed, and amended. Then, whatever the outcome, we can 
be satisfied. But a gag such as this, especially since it is 
also quack medicine; must surely leave a bitter taste. 
[Applause.] 

[Here the gavel fell.] 
Mr. ROBSION of Kentucky. Mr. Speaker, I yield 5 min

utes to the gentleman from _New York [Mr. SISSON]. 
NEUTKALITY 

Mr. SISSON. Mr. Speaker and Members of the House, 
the legislation commonly kno~n as neutrality legislation, but 
mainly designed for the purpose of keeping this country out 
of war, is legislation on the most important subject which 
has come before this Congress at this session, and perha-ps 
the most important that will come before the Congress at 
this session. · 
· An emergency measure, hurried because of the threatened 

imminence of a general European conflict, was passed in 
the closing days of the last session. It was well understood 
and conceded at that time by the Members in both branches 
of Congress that the law passed last session was hastily pre
pared, that for lack of time not sufficient study had been 
given to it, and that it was not adequate for and not in
tended to be a permanent formulation of our policy either 
designed to keep us out of another European conflict or to 
save us from the enormous loss and entire dislocation of our 
productive agencies which we suffered through our trade 
policy in the World War. 

Since the close of last session, during the months of the 
recess members of the Committee on Foreign Affairs and 
Foreign Relations in both bodies of Congress, and other 
Members of Congress, other experts and authorities, the 
state Department-notably two of our moot sound and · able 
statesmen, Secretary Hull and Under Secretary Moore-have 
been studying this subject. The House Committee on For
etgn Mairs held open. hearings for weeks and gave most 
i.il.telligent and careful consideration to this subject. They 
prepared a bill in which they avoided the questionS which 
could not yet be finally passed upon. The result of their 
work was to reconcile varying and extreme views and the 
two somewhat opposite policies· or schemes of neutrality 
legislation. That bill-the original bill, the administration 
bill-the bill recommended arid endorsed by the State De
partment-in other words, the McReynoldS bill, as reported 
first to ·this House was a good bill, and under the circum
stances a most admirable piece of work. I want again to 
congratulate Chairman McREYNOLDS for the ability and 
statesmanship which he and several of the members of the 
House Committee on Foreign Affairs evidenced in the result 
that they accomplished under trying circumstances. 

The heart of that bill was section 4, which was intended 
io keep wartime trade down to peacetime or normal 
volume. During the World War we exported a vast quantity 
of our wealth; so much that it exceeded by over $28,-
000,000,000 the goods which we took in return. In addition 
to that tangible wealth, we exported about $25,000,000,000 
worth of our capital. It was not a healthy trade. Its result 
was to make a few rich and millions poor, because we re
ceived in return for it, not goods, but mainly the I 0 U's of 
the other countries which have not and will not be paid. 
In addition to that we greatly speeded up our manufactur
ing production, brjnging about, after the war ended, great 
unemployment, and we called into cultivation many millions 
of acres of land and put them under the plow, which should 
have been left in grass,. and thereby to a great extent brought 
about the plight of our farmers, to remedy which the A. A. A. 
was passed. 

· ·The President uttered some .strong words about this policy 
in his annual message to · the Congress in January, and 
stated, among other things: 

• ·• • we seek to discourage the use by belligerent nations of 
any and all American products calculated to faciUtate the prose
cution of a war 1n quantities over and above our normal exports 
to them 1n time of peace . . 

This was the heart of the legislation. 
It is now proposed to scrap this legislation and to pass in 

place of it a bill extending the present so-called neutrality 
law until the 1st of May 1937, with the comparatively unim
portant addition of the prohibition of loans and credits, 
which at the present time and for some years to come most 
of the nations could not obtain anyway. The real heart of 
the legislation has been taken out of this makeshift bill. 
Its extension again for a period of another year and two 
months is a confession on our part of weakness and of the 
inability of Congress to legislate for the interest of all the 
people when subjected to pressure, and to the influence of 
selfish interests. The overwhelming majority of the Ameri
can people, though somewhat inarticulate, though incapable 
of expressing in definite language their wishes to be put 
into words that will accomplish their wishes in this legis
lation, still want legislation that will keep us out of war, 
legislation that will help to avoid the necessity of again 
sending our boys, our weath, our dollars abroad for the pur
poses of a European conflict. In my judgment, this make .. 
shift bill wretchedly fails in all of those purposes. 

But this is not the worst of it! 
We are asked today to pass this bill under suspension of 

the rules, with only a few minutes of debate, with no oppor
tunity to offer amendments, without a single word of debate 
upon the legislation-the most important of this session. I 
believe that if the Members on both sides of this House had 
an opportunity to understand' this situation they would vote 
against this extreme gag. I have voted for so-called gag 
rules before, but they were really not gag rules as this is. 
They were made necessary to prevent an unlimited number 
of amfmdiilents and unlimited waste of time in debate. That 
situation does not exist here today. This is a short bill. 
Only a few amendments at the most could be offered. No 
Member heed be subjected to any · embarrassment by the 
offering of amendments to be voted upon only in the Com .. 
mittee. It may be that this bill which we are asked to pass 
today under suspension iS the best we can get under all the 
circumstances. Until this gag was proposed I was willing to 
accept the judgment of the leadership that it was perhaps 
the best that we could do, and· I did not intend to oppose the 
bill. I do feel that it is my duty to oppose passing the most 
important legislation of this session so far under the most 
extreme drastic type of gag known to the rules of this 
House; and I call upon all my colleagues who believe that 
we should legislate in the open, who believe that we do not 
want to present the spectacle to the American people that 
the Congress has something here to conceal which cannot be 
brought out in the light of day, to vote with me and defeat 
this ·gag rule. 

It may be that a majority of the House will decide; it may 
be that a majority of the ·other body will decide that this 
bill-the Kloeb bill-is all that we can accomplish at the 
present session; but if so let us let the facts be known so 
that every Member who wishes to do so may go on record 
and those who do not wish to go on record need not be sub
jected to any embarrassment. Let us not let it appear to 
the people of the United States that we a.re attempting to 
conceal something here. 

If you believe that the Kloeb bill is the best bill that we 
can pass at this session under the circumstances, you can 
vote for it without subjecting yourself to embarrassment; 
but how are you going to answer the American people if you 
prevent consideration of the question as to whether amend
ments may be offered to the bill as you will do if you vote 
for this resolution to suspend the rules and pass the bill 
without debate and without amendment? 

Mr. McREYNOLDS. Mr. Speaker, I yield 5 minutes to 
the gentleman from Ohio [Mr. KLOEBJ. 
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· Mr. KLOEB. Mr. Speaker, I desire, first, to commend the 

chairman of the Foreign Affairs Committee of the House and 
the members of that committee, my colleagues, for their fine 
work during the past 6 weeks in the consideration of neu
trality legislation: Personally, I come here not to defend, 
but I come here to maintain. This bill that we are con
sidering needs no defense. \Ve have not forgotten the heart 
of the McReynolds bill. We have taken the heart from that 
bill, the section prohibiting loans and credits, and inserted 
it in this measure. 

A year ago I introduced the first neutrality bill in either 
House of the Congress. It provided for what? Only the 
prohibition of the making of loans and the extension of 
credit to warring nations. It was my theory then, and it is 
now, that this whole neutrality problem has so many diverse 
angles as that it becomes absolutely impo&Sible to encompass 
them all in one bill and to have it pass this legislative 
body. Therefore, I felt that if it is taken up one step at a 
time-and I considered the loans-and-credit section the 
~pearhead, if you please, of the whole neutrality problem
eventually we would encompass a measure that would cover 
those points necessary and adequate to plug the holes that 
contributed toward our entry into the last war. 

When the Lusitania went to the bottom of the sea she 
carried on her decks and in her hold, three glaring errors 
that contributed toward our entry into that war. First, she 
carried 4,200 cases of ammunition. Second, she carried that 
ammunition sold on credit. Third, she carried on her decks 
159 American citizens going for · a joy ride on a belligerent 
vessel, bound for belligerent shores, and 124 of them went to 
the bottom of the sea. Hence, a law designed to plug those 
holes, that would prohibit the sale and exportation of muni
tions of war, that would forbid the making of loans and the 
extension of credit wherewith to purchase commodities to 
conduct war, and that would forbid American citizens to 
travel on belligerent vessels, would give us a · comprehensive 
neutrality law that certainly, at this time, would accomplish 
everything that, with safety, we could hope to accomplish 
in this body. The bill before us meets these very require
ments. 

A year ago I suggested before the Foreign Affairs Com
mittee in its hearings a so-called cash-and-carry plan. 
The bill before us brings into effect the cash plan. We have 
but to bring about, at some future date, perhaps 14 months 
hence, when this measure shall have expired by limitation, 
the insertion of section 7 -b of the McReynolds bill, which 
would give to the President authority to invoke the carry 
plan, if we felt it was necessary and proper so to do. 

But to make that sort of plan mandatory and automatic 
upon the outbreak of a war certainly would be a mistake, be
cause in the event of any little conflict on any part of the 
globe, it would make us the laughing stock of the world to 
take our ships from the sea merely because we felt they 
might become endangered. Because we felt it would have 
been necessary to make this provision discretionary with the 
Executive instead of mandatory, and because Members of 
this body, as well as those of another body, stressed and 
overestimated the importance of the so-called freedom of the 
seas, a term that is merely a myth and a meaningless expres
sion at this time-because of those two obstacles I refrained 
from inserting in this bill the second plan of the cash -and
carry theory, namelY. the carry plan. I am satisfied with 
this measure as it comes before us today. It safeguards us 
against a repetition of the three errors that the sinking of 
the Lusitania brought so forcibly to the attention of the 
American people. It affords us a safe and comprehensive 
neutrality law. [Applause.] 

[Here the gavel fell.] 
. Mr. ROBSION of Kentucky. Mr. Speaker, I yield 3 min
utes to the gentleman from Indiana [Mr. LuntowJ. 

Mr. LUDLOW. Mr. Speaker, my emotion as I contem
plate the wreck of our Nation's hopes in respect to neutral
ity is best desCiibed by a beautifully solemn couplet in Whit
tier's charming poem, Maud Muller: 

Of all sad . words of tongue or pen 
The saddest are these: It might have been. 

- The truth of this couplet sinks deeply into my conscious
ness when I think of what we might be doing here today, by 
the passage of the right kind of a neutrality bill, to protect 
and save America from being dragged into other peoples' 
wars and what we are really about to do to expose America 
to war by passing the pending abortive neutrality resolution. 

In anguish the American people are pleading with us to 
protect the young men of our country from being dragged 
into the shambles of another foreign war. In reply, we are 
apologetically telling them that nothing must be done that 
will disturb our trade with belligerents, which is almost cer
tain to drag them in. The people are crying for bread and 
we are giving them the hardest kind of a granite stone. 

Within a few minutes the gag will be applied and we will 
have a fateful roll call in this Chamber, and the result of 
that roll call will be that we will h~rald to the American 
people and to the world that the House of Representatives 
is sacrificing the peace of America on the altar of expe
diency, because, forsooth, we do not want to go against 
powerful groups that are opposed to a real neutrality law. 

We are fixing things here today so that if another World 
War should break out during the next year it will be vir
tually certain that America will be sucked into it, just as it 
was sucked into the last World War. It seems that we have 
learned nothing by experience or, at least, that if we have 
learned we are content to plead that we are supine and 
powerless to resist · the influences that are leading us on. 

I make the further assertion that the alleged neutrality 
resolution which we are passing is not neutral. I make the 
assertion that in the manner of its operation it is pro
British. I make the assertion that when we pass it we will 
be playing Great Britain's international game to the nth 
degree. 

The title of this resolution should be changed. It should 
be entitled "A. joint resolution to make the United States 
of America an ally of Great Britain in any war in which 
Great Britain may be engaged." 

This resolution provides that American foreign trade in 
war rna terials and supplies shall go on in spite of all wars 
and in this connection it is important to note that our for
eign trade with British countries has grown until it is 43 
percent of our entire foreign trade. In 1934, the last year 
for which complete export statistics are available, our trade 
with Britain amounted to $842,150,000. In the same year our 
trade with Italy amounted to only $64,091,000 and our trade 
with Germany to only $106,649,000; and to other nations we 
sent goods in proportion, amounting in no instance to more 
than a mere fraction of our exports to British countries. 
Would a continuation of that status quo in war time, with 
Britain as one of the belligerents, be fair to Italy? Mani
festly not. Would it be fair to Germany? Manifestly not. 
Would it be fair to any country in the world that might be 
fighting Great Britain? Absolutely not. We have built up 
with increasing rapidity in recent years a vast trade with 
Britain which, if we continue it as the pending resolution 
proposes to do after Britain goes to war, will be the lode
stone that is almost certain to drag America into war on the 
side of the British. 

Under this resolution it will be impossible for America to 
remain neutral after Britain goes to war. We will be on her 
side from the very beginning to protect our profits in the 
vast quantities of war materials which comprise the normal 
volume of our shipments, without reckoning the additional 
pulling power in the increase of orders and profits that may 
be expected from an empire with such financial resources 
and shipping facilities as Britain possesses. 

If this resolution is to be passed at all it should in all 
conscience be amended so as to allow only one quota to the 
British Empire instead of a separate quota to every country 
included in that Empire. Only in that way could the Brit
ish quota be held down to a reasonable and fair parity com
pared with the trade favors that would flow from the United 
States to other countries in the family of nations in wars in 
which the British will participate. I do not know at this 
time exactly the language that might be employed to effectu
ate this purpose, but it would read somewhat as follows: . 



2244 CONGRESSIONAL -RECORD-HOUSE .FEBRUARY 17: 
"When ~o or more countries are connecteq in one govern- Mr. ROBSION of Kentucky~ . Mr. Speaker, I yield 2 min:-

mental system, the entire system shall be treated as one unit utes to the gentleman from Wisconsin [Mr. SAUTHOFFJ. 
in the determination of the amount of exports it shall re- Mr. SAUTHOFF. Mr. Speaker, I want to register a pro- · 
ceive from the United States, and its quota shall be obtained test against the method of procedure employed in consider
by adding together the normal quotas comprised in the sys- ing this bill. Last week we spent 5 days considering the 
tern and dividing the total by the number of countries in- appropriation for the Army. One whole hour was consumed· 
eluded in the system." on one amendment alone. Next week we will consider the. 

Unfortunately, under the cloture employed to force this naval appropriations bill. If we take 5 days for that, it will 
resolution throug-h the House no amendments are allowed. make 10 days for considering the appropriations for the 

The passage of this resolution, in my opinion, makes us Army and Navy. Together those appropriations will 
a British ally and underwrites the suc.cess of any war in amount to $1,100,000,000. We are allowing for this bill, a 
which Britain may engage with any foreign power. It ought more important bill, we believe, to the welfare of the people: 
to be enough to cause the British to change their favorite of this Nation than both these appropriation bills together,· 
slogan, "Britain rules the waves", so that it will read "Brit- 20 minutes to the side, and we· are not permitted to offer any· 
ain rules both the land and the waves." amendnient to this bill or even discuss an amendment to the: 

We may beat about the busl1 all we want to, but there is bill. Those of us who believe that certain amendments are: 
only one way to be neutral, and that· is to be neutral. We necessary wish to raise our· voice in protest against this· 
cannot be both neutral and accessory to war. We cannot be gag rule, this stiflmg of debate, this prohibition .against· 
neutral and at the same time be a trade ally of a great mili- amendments. We believe in offering an amend.Iilent calling 
tary and naval power, furnishing to that nation the sup- for a referendum on war in case there is not a foreign 
plies it needs to carry on its war. In time of foreign con- invasion. We are prohibited from doing that under this 
vulsions we cannot have. our entire foreign trade and na- rule. We are told. forsooth that there ought not be any
tiona! security at the same time. We must give up tempo- further discussion of the bill. . Pass it as it is, because if we 
rarily our trade with belligerents, and surely that is a small do' not we do not have anything. Who says so? Who 
price to pay, compared with the inestimable blessings of cracks the whip over us and tells us what we must do and 
peace. must not do? · Is there any overlord· that gives us orders? 

Our trade with all the world amounts to only 7.5 percent [Applause.] 
of the estimated total value of all movable goods produced we are charged with the duty of making the laws for our. 
in this country, according to the Department of Commerce,- people. We cannot discharge that obligation by sitting in 
which gathers foreign-trade statistics. It is impossible to our seats, deaf and dumb with no yolition of action save a 
imagine a situ~tion ~here a comple~ emba~o 01;1 goods to feeble "ye8" when the order is given. 
all of th~ foreign nations that conceivably nug~t be_ at .war We ·progressives of Wisconsin respectfully ·petitioned our: 
at ox;te trme would ~mount to more than an infimtesunal I Speaker to permit us to consider this measure in a· regular, 
fractiOn of the cost m dollars and cents of the :world War : orderly manner with :fiee and unlimited debate and an 
or to more than a mere bagatelle compared With the as~ · · . ' . .t-. -
tounding cost and the inevitable loss of life that would .oppo~ty to .offet: our ~~endments. ~ petl Ion I offer 
result if we should allow cupidity for profits to snare us into he~;:tth so that our position as ProgresSives may be made 
another such war. pe Iy. 

The actual direct cost of the World War up to date, as 
shown by Treasury Department records, is $4.1, 765,000,000, 
or the equivalent of $60,000 for every day since Christ was 
born, and that ·does not take into consideration future pen
sion lists, veterans' hospitalization, and other left-over ex
penses. President Coolidge probably was not far wrong 
when he said that the World Wai: will ultimately cost 
America $100,000,000,000. The total foreign trade· of the 
United States in 1934, the last year for which statistics are . 
available, was $2,100,000,000. Thus it will be seen that if 
the entire foreign trade-of the United States, including all 
exports of every kind and description, were entirely cut off 
for 47 years, the loss to the United States would still be less 
than our part of the financial cost of the World War, based 
on Mr. Coolidge's forecast, to say nothing of the heart
sickening toll of lives and the terrible burden of grief and 
misery caused by that war. Therefore, from every stand
point, economic no less than humanitarian, there is a genu.: 
ine obligation resting upon us to write into the statutes a 
real neutrality law with teeth in it. 

Let us not deceive ourselves. Every dollar's worth of trade 
with belligerent nations is bought-and dearly bought-at 
the expense of the peace of America. This resolution now 
before us turns a deaf ear to humanity and casts the die 
in favor of the :fleshpots and profits of those who make 
war's merchandise out of our fine young men. In this 
tragic hour, remembering the millions upon millions of 
fathers and mothers who are looking to us to keep their 
sons out of slaughter pens in foreign countries, let us try, 
with God's help, to realize our responsibility to them. Let 
us vote down this resolution, and then, in a spirit of con
secrated service to humanity, let us take up the subject 
again and try to enact a . real neutrality law. 

I cannot conscientiously vote for this resolution. because 
I believe that it Wrecks the hopes and aspirations of the 
Amertcan people, and that in it are the seeds of national 
danger and disaster. [Applause.] 

The SPEAKER. The time of the gentleman from Indiana 
has expired. 

CoNGRESS OF THE UNITED STATES, 
HoUSE OF REPRES~ATIVES, 

Washington, D. C., February 17, 1936. 
To the ·Honorable ·JOSEPH BYRNES, · · 

S.peJLker of the House of Representatives, Washington, D. C. 
DEAR MR. SPEAKER: We _the undersigned, constituting the mem~ 

bership -of the Progressive Party in the . House of Representatives; 
respectfully petition -you and your associate leaders in the House 
to reconsi-der the announced intention of bringing before the 
House _ the neutrality bill of 1936 under suspension · of the rules; 

Such ·a procedure would shut out any and all amendments; 
sti.tle "discussion· and shut oft' full and complete debate. We, _as 
liberals, .deplore such gag-Tule -procedure -on .a. ·measure of such 
yital importance . . WiscohS~ vene_ra.tes her great leader, the late 
Robert M. La Follette, who threw everything into the balance, -to 
challenge a declaXation Of war. As his fOllowers we are -dedicated 
1;o the same cause.' and request that - the entire subject of neu~ 
trality may be opened to .full and complete discussion, with ampl~ 
opportunity for amendJilents. -

Re~pectfully _sub~~ · · · 
HARRY SAUTHOF.F. 

-- ,'. · ·. , B~ J. GEHRMANN. 
" GEORGE J. ScHNEIDER. 

.. . : GERALD J. Bon.EAu. 
; ~ • . ~ • , :GARDm:R R. Wl;THBOW, 

' - ,-~ - NE&LIN HULL 
- -- ~ - . THOMAS R. AMLIE. 

Mr. McREYNOLDS: :Mr. speaker. i yield ·2 m,inutes to the 
gentleman from Texas [Mr: JoHNso~J. . 
. Mr." JOHNSON of .Texas. Mr. Speaker, in, the ancient 
city of Venice on the walls of its armony is this iruicription; 
"Happy is that city which in time of peace thinks of war." 

Unfortunately, the nations of the earth in times of peacr 
have too often prepared for war and too seldom sought tc 
create conditions and pass laws to avert it. 

Be it said to the credit of the United States of America 
that it has been conspicuous among tlie nations of the earth 
in seeking to promote peace. · 

The proposed legislation on neutrality is another evidence 
of our desire to prevent war, and is designed to eliminate or 
minimize the hazard of our country becoming involved in a 
war between other countries. 

The neutrality bill, which we passed at the last session of 
Congress,- will expire on the 29th of this month, and this 
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legislation amends that aet and will be effective until May 
1, 1937. 

There were several minor defects in the existing law which 
are corrected by this bill, but all of the provisions of that 
act will, under this amendment, remain in effect if this bill 
is passed until May 1, 1937. 

In addition to the provisions of existing law there is added 
section 1a, which will make it unlawful-

For any person within the United States to purchase, sell, or 
exchange bonds, securities, or other obligations of the government 
of any belligerent country, or of any political subdivision thereof, 
or of any person acting for or on behalf of such government, 
issued after the date of such proclamation, or to make any loan 
or extend any credit to any such government or person. 

The Foreign Affairs Comniittee of the House have had ex
haustive hearings upon the subject of neutrality almost 
continuously since the present session of Congress convened, 
and also at the last session, and this bill was reported to 
the House by unanimous report of the committee. 

Personally, I prefer House Joint Resolution 422, known 
as the McReynolds bill, which was reported by our com
mittee to the House on February 14, but it is impossible to 
secure passage of the McReynolds bill, due to the fact that 
the existing law will automatically expire within 12 days, 
and it is necessary to pass some legislation before that time, 
and a compromise has been effected between the House and 
Senate whereby the bill under consideration will be passed, 
and I am therefore supporting the committee in urging that 
it be adopted. . 

Those who have spoken against the bill based their rea
sons principally upon the method by which the bill is being 
considered. I regret that the early expiration of the present 
law makes it necessary to resort to this method, known as 
suspension of the ru1es, and wish that we might hav" time 
to fully debate this important legislation, but objections to 
the method under which the bill is being considered do not 
go to its merits. This is either a good bill or a bad bill. 
No one can justify opposition to legislation merely because 
he dislikes the method under which it is being considered. 
The fact that this bill has the unanimous support of the 
House Committee on Foreign Affairs, which committee has 
given long and intensive study to this subject, is of itself 
evidence that the bill possesses merit. 

The subject of neutrality is a complex and complicated 
subject, and the views of those who have given it serious 
and conscientious consideration are entitled to some weight 
by the membership of the House. 

Someone in the debate has charged that this is a make
shift bill. It is not entitled to be so branded. It has in it 
seven distinct and specific provisions which are designed to 
remove some of the causes that might involve us in a for-
eign war: 

First. It prohibits the export of arms, ammunition, and 
implements of war to belligerent nations, or to neutral na
tions for reshipment to belligerent nations. 

Second. It prohibits the sale of bonds, securities, or other 
government obligations of a belligerent nation, and also pro
hibits the making of loans to belligerent nations. 

Third. It creates a National Munitions Control Board 
which regulates and controls those engaged in the business 
of manufacturing, exporting, or importing arms, ammuni
tion, and implements of war, and requires the exporter, im
porter, manufacturer, or dealer in such commodities to reg
ister with the Secretary of State, so that the Government 
may have registered all such firms so engaged, and further
more makes it unlawfu1 for them to export or attempt to 
export arms, ammunition, or implements of war to any other 
country without first having obtained a Government license 
therefor. 

Fourth. It prohibits American vessels to carry any arms, 
ammunition, or implements of war to any port of a bel
ligerent country, or to any neutral port for transshipment 
to or for the use of a belligerent country. 

Fifth. It prohibits the departure from an American port 
of any vessel, domestic or foreign, that is about to carry out 
of the port of the United States men or fuel, arms, ammuni-
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tion, implements of ·war, or other supplies to any warship, 
tender, or supply ship of a foreign belligerent nation. 

Sixth. It provides that during any war in which the United 
Stat-es is neutral, if the President shall find that special re
strictions placed on the use of ports of the United States by 
submarines of foreign nations will serve to maintain peace 
between the United States and foreign nations, or to -protect 
the commercial interests of the United States and its citizens, 
or to promote the security of the United States, and shall 
make proclamation thereof, it shall thereafter be unlawful 
for any such submarine to enter a port or the territorial 
waters of the United States or any of its possessions, or to 
depart therefrom, except under such conditions and subject 
to such limitations as the President may prescribe. • 

Seventh. It provides that during any war in which the 
United States is neutral, if the President shall find that the 
maintenance of peace between the United States and foreign 
nations, or the protection of the lives of the citizens of the 
United states, or the protection of the commercial interests 
of the United States and its citizens, or the security of the 
United States requires that American citizens should refrain 
from traveling as passengers on the vessels of any belligerent 
nation, he shall so proclaim, and thereafter no citizen of 
the United States shall travel on any vessel of any belligerent 
nation except at his own risk, unless in accordance with such 
ru1es and regulations as the President shall prescribe. 

Someone expressed opposition to the bill because it was 
not mandatory and delegated authority to the President. 
Five of its prohibitions are mandatory and the President 
has no discretion whatever, and only the two relating to 
the use of American ports by submarines and the travel of 
Americans on belligerent vessels are left to the President's 
discretion, and even in these the delegation of discretion is 
so circumscribed that it is practically mandatory, since he 
is required to act if either of a number of contingencies 
therein mentioned should arise. · 

Under the existing Neutrality Act, which this bill extends, 
President Roosevelt has already issued a proclamation pro
hibiting Americans from traveling, except at their own risk, 
upon belligerent vessels in the present war between Italy 
and Ethiopia. 

The value of this legislation is fourfold: 
First. It proclaims to the world that the United States 

stands for peace and will not become involved in the wars 
between foreign countries. 

Second. It sets an example in pioneering in the passage of 
neutrality legislation which it is hoped that other govern
ments may emu1ate. 

Third. It discourages war between other countries by our 
Government refusing to furnish arms, ammunition, or im
plements of war and also credit. No war can be success
fully carried on without these, and a bill that prohibits our 
country or its citizens from contributing these essentials of 
war is a substantial discouragement to the conduct of war 
by other countries. 

Fourth. It removes some of the irritating causes which 
might lead our country into war by restricting our citizens in 
their dealings with belligerent nations. We cannot pass any 
legislation here that will prevent war, for war is produced by 
a state of mind, and when the passions of a people become 
inflamed, war is inevitable. But we can remove some of 
those irritating causes when other nations are engaged in 
war which will make it less likely that we shall become in
volved therein. 

We are still paying the penalties of the last great war, and 
our children and the generations yet to come will continue 
to do so. The signing of the armistice and the subsequent 
treaty of peace ended hostilities, but it did not end the suf
fering and sacrifices of our people nor of the other peoples 
of the world. · 

I am glad, therefore, to vote for this resolution, which is 
designed to and I think will materially reduce the danger of 
our country's becoming involved in war if other nations 
should decide to fight. 

The prevention of war is one of the highest duties that 
government owes society, and any nation that will not take 
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every precaution and use every legitimate means to avert the · If this ·is to be the situation, it will be necessary for us 
holocaust of war is unworthy to stand among civilized na- to immediately provide for enormous stores of certain sup-
tions of the world. plies that we do not produce in this country but without 

[Here the gavel fell.] which we cannot defend ourselves against invasion. This 
Mr. ROBSION of Kentucky. Mr. Speaker, I yield 2 will require hundreds of millions of dollars a year. Yet, if 

minutes to the gentleman from Minnesota [Mr. MAAsJ. we value our independence, its continuance makes such ex-
Mr. MAAS. Mr. Speaker, this is a dangerous bill. I penditures absolutely mandatory. 

want to warn you that the consequences of this policy are There is a way to avoid all this, to avoid becoming em
going to be more far-reaching than any of us apparently broiled in the quarrels of the world and yet retaining the 
see here. I want to warn you that this is a change in typical friendly neutrality that has always been our Amen
fundamental policy and one that we should consider very, can policy. 
very carefully. Our position should be that we are friendly with all of the 

If this policy had been general throughout the world peoples of the world and perfectly willing to sell them any
a hundred and sixty years ago, there would be no United thing they need if we have it. However, since we do not 
States today; and should any nation in the future, partie- propose to again be drawn into outside wars to protect war 
ularly an oriental nation, engage this Nation in war, and loans nor shipments in time of war, we should prohibit 
if Europe should have this policy, the United States would loans for war purposes to anyone . . We should permit unlim
be defeated and conquered. ited purchasing in this country on condition that such sup-

What we are saying to the world is that now that we are plies are sold for cash only and carried on ships provided by 
a strong, powerful Nation, we do not care to become in- the purchaser and not fiying the American fiag. This treats 
volved in wars with anybody, that we do not care about the all nations alike and shuts the door to none. This is real 
quarrels of the rest of the world, that we do not care if a neutrality and has the following advantages. 
strong, avaricious country invades a weak, peace-loving First. It would not entangle us in a war through foreign 
country, and regardless of the merits of such confiicts, we credits. 
are going to keep out of them so that we do not have to Second. It would not embroil us through a "freedom of 
become involved. [Applause.] the seas" issue. 

This is the most cruel, most un-American thing I have Third. It would free us from the embarrassing decision 
ever seen or heard in this House. We are saying to the as to what are and what are not war supplies. 
world that strong nations that are greedy can gobble up Fourth. It would free us from the odium of declaring what 
the rest of the world because we will not even let invaded country was the aggressor. 
peoples get supplies with which to defend themselves. The Fifth. It would not only treat all combatants alike but 
result will be either that within a few years two or three would not work a hardship on the weaker countries that 
nations will control the world, or else we shall see the have been unable to amass war supplies in advance. 
greatest race of armament building and storage of war Sixth. It would maintain our foreign trade with all the 
supplies the world has ever seen; and if the storage of war risks of warfare assumed by the countries so foolish or so 
supplies is an incentive that leads to war, then we shall unfortunate as to be involved in war. 
have nothing but wars from now on. Seventh. And, finally, it would · be so simple to interpret 

This is not neutrality at all. This is enforcing League and to enforce, and so fair and free from offense to all 
sanctions in disguise. This policy, no matter what you nations, and withall so efficient, that it ought to be adopted 
label it, is taking sides with the strong, well-prepared mili- as our national policy. [Applause.] 
taristic nations against the small, peaceful nations. It is [Here the gavel fell.] 
a cowardly surrender on the part of a strong Nation to the Mr. McREYNOLDS. Mr. Speaker, I yield to the gentle-
bullying of the League of Nations. It is a dangerous sur- man from Massachusetts [Mr. HEALEY] such time as he 
render of American ideals to timid political expediency. In desires. 
the blind hope that it may keep us out of becoming involved NEUTRALITY 

in a war, we are sacrificing our independence and our tradi- Mr. HEALEY. Mr. Speaker, the action of the Committee 
tiona! policy of giving moral support to weak, oppressed on Foreign Affairs in deciding not to pursue its earlier 
peoples. As a matter of fact we are in reality launching a course of attempting the passage of House Joint Resolution 
boomerang that one day will return to strike us a terriffic 422 as reported by it, and in urging instead · the passage of 
blow. The day will come when we ourselves will need as- the present resolution under consideration, is certainly wise 
sistance to defend our very national existence. The nations and sound. I know its decision is the result of thorough and 
who are being discriminated against now by us will not conscientious study which the members of this committee 
forget. We will pay for our selfish surrender of our tradi- have given to this problem over a long period, and it is indic
tional neutrality. ative of the sound and unbiased realism with which they 

It may sound very neutral to say that we will sell to have dealt with this complicated problem. 
neither party engaged in war. But back of the sound we To have persisted in its efforts to pass a bill embargoing 
will find just the opposite result. such commodities as oil and cotton would certainly have 

In most cases it is only one nation which desires or needs placed the safety of this Nation in grave danger, and our 
to obtain supplies from us. Therefore a fiat .embargo effects international relations would have indeed become precarious 
only one side in such a war, and our so-called neutral policy if such legislation had been enacted. [Applause.] 
makes us, in effect, a participant. This will eventually much I understand that there is some opposition to the course 
more endanger our peace than preserve it. of the committee on the part of well-meaning members. 

While for a time we may escape involvement in foreign . This group desired to amplify our present neutrality legisla
wars, the ultimate outcome will be that a few powerful, tion so · as to include commodities and materials which may 
militaristic nations, unchecked- by anything, will gradually .be used in the conduct of war, at least to limit their expor:
create·a situation ·of world-wide conquest, and the time will tation from this country· to belligerents to · the normal 
come when we alone will be left in the way of their com- peacetime shipments. Now, I know that these gentlemen 
-plete world dominance. As surely as. we take this attitude are animated by the same desire as those of us who have 
.of smug indifference now, we ourselves will then become the opposed any change in our present neutrality policy. They 
object of attack and invasion. We are not self-sufiicient in are · inspired by the highest patriotic motives, · and they sin
all materials necessary to conduct a long war of defense. cerely believe that such a policy is the best means of insuring 
We absolutely depend upon importation of many things to the future peace of our country. However, I feel that these 
carry on even self-defense of the United States. I gentlemen, although well-meaning, are absolutely errone-

If we are to close the door · to other nations of necessary ous in their conclusions that such ·restrictions of shipments 
supplies to enable them to ·defend. themselves against· inva- · of commodities would insure. our future peace. On the con-

.sion, then they will do likewise to us. ~ . _ _ · . trary, it is my sincere belief that such a policy would have 
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the tendency under present conditions and circumstances Various proposals for keeping us ·out of war have been· 
to draw us into war. The precedents of international law offered and advocated, many of which would, I believe, incite 
are contrary to the principle of a neutral nation changing war rather than render it less probable. In being neutral 
its policy during the progress of a war. At such a time the we must respect the rights of other people and pursue a. 
embargoing of any commo<lity may have the effect of un- -course that we would be willing to accord other neutral na
equally affecting one belligerent more than another, in tions if we ourselves were at war. 
which event, according to the tenets of international law, It therefore behooves each of us as Members of Congress 
such an act may be considered by such belligerent as un- to give this legislation our best thought and study, and I sub
friendly, unneutral, and hostile. - mit for your consideration six major principles that should 

This position was clearly and expressly declared in the be embodied and observed in the formation of our national 
well-known note to Germany in 1915 in the course of which policy of neutrality. 
President Wilson stated: First. Proclaim by appropriate enactment of law a policy 

This Government holds and is constrained to hold, in view of of strict neutrality which can only be interpreted as mean
the present indisputable doctrines of accepted international law, ing that we shall abstain from any participation in the 
that any change in its own laws of neutrality during the progress conflict that would contribute to the assistance of one of of a war, which would unequally afi'ect the relations of the 
United States with the nations at war, would be an unjustifiable the contesting powers involved, to the hurt and injury of 

.·departure from the pr~ciple of s_trict neutrality. the other, and that we are and shall remain the common 
The eyes of the world are upon the action of this Con- friend of all the belligerents so long as our rights as a. 

gress today. This legislation is of tremendous importance neutral are not trampled on or violated . 
. and it is fraught with many possibilities so vital to .our Second. Be adequately prepared to successfully defend 
own future happiness and security. Thousands of our own against attack by any foreign foe and to enforce by force, 
citizens of Italian extraction, who are naturally interested if necessary, our ptirpose to maintain our declared policy 
in the fate of the mother country, are looking anxiously to- of neutrality. 
ward us. They have been fine, industrious, patriotic citizens, If we are to make certain our ability and power to meet 
men and women who have hallowed our shores with their such contingencies or emergencies if and when they arise, 
homes, have .raised their families here and given willingly in view of the armament race now being conducted by for
of their children to the service of their adopted country in eign nations, it is imperative that our military facilities, 

. the World War. Surely, the American people recognize too arms, and equipment be increased and kept to a strength 
great a debt of iratitude to Italy for jts. contributions to that will impress and deter those who would disregard or 
this Nation in the-development of our common country and attempt to challenge and obstruct our efforts to preserve 
our . civilization in. the realm of exploratio~. arts, sc~ences peace, and likewise to insure success of our military opera
and other fields of human endeavor to pass legislation, which tions should war be waged against us. In this connection 
by all accepted principles of international law, would I would emphasize the iniportance of building an air fleet 

' amount to an unfriendly and h-ostile act· toward a tradi- that will establish our supremacy in this branch of military 
tionally friendly nation. . preparedness. If this arm of the Service is not already so 

To have passed section 4 of the McReynolds bill, in my recognized, it is rapidly becoming our first line. of defense, 
.judgment, would have been to circumvent the overwhelm- and to neglect it, in my judgment, may be a costly blunder. 
·ing sentiment of the American people for that bill with that We should announce to the world that we are building and 
section embodied in it would have committed us to the it shall be our national policy to maintain to the limit of our 
policy of the League of Nations' sanctions. skill and resources the greatest air force of any nation in 

The American people have shown on more than one occa- the world; that we intend -to ever be supreme in the air, 
·sion their whole-hearted opposition to the League of Na- not for the purpose of aiding one belligerent against an
tions, the World Court, or any of its offshoots. Yet for other in broils across the sea, but solely to safeguard our 
many months now those nations comprising the League of own peace and neutrality. 
Nations through the use of subtle propaganda have at- Mr. Speaker, I know it is regrettable that such a policy 
tempted to commit this country to a policy which would and course as this must be undertaken. We do not want 
have meant the carrying out of their own ends. The war, we have never wanted it, and desire it less today than 
League of Nations has not yet taken action to put in effect ever, but we cannot escape it if we neglect to prepare to 
its sanctions on oil and cotton, but has obviously been wait- enforce peace. The dictators of Europe, when it suits their 
.fng for the United States to lead the way and to take upon convienience, regard treaties with other nations as mere 
its shoulders the responsibility and onus for carrying the scraps of paper and formulate their policies and actions 
League of Nations' own policy. accordingly. They apparently do not understand nor respect 

Now, Mr. Speaker, the American people do not desire to the language of peace predicated on the principles of liberty, 
be projected into the whirlpool of dubious diplomacy and freedom, and justice. But there is a language they fully 
intrigue of Europe, but want only to safeguard their own understand and respect-the language spoken in-the-thun
future peace and security. derous tones of the "heaviest artillery." We must be able 

Mr. Speaker, it is with a . sense of gratification that I to speak this language if necessary to insure our safety. 
will cast my vote for this bill because ! -believe it will best Had we been thus prepared our neutrality would not have 
serve the interests of our common country and because I been violated during the World War, a war that has cost us 
believe that such legislation is the only sane measure to pass to date $50,000,000,000 in addition to the sacrifices of many 
under present circumstances. human lives and untold misery and suffering. Five billions 

Mr. McREYNOLDS. Mr. Speaker, I yield to the gentleman of dollars expended between 1914 and 1917 for adequate 
from Arkansas [Mr. McCLELLAN] such time as he may desire. preparedness would have safeguarded our neutrality and 
- Mr. McCLELLAN. Mr.-Speaker, nothing is or can be more permitted us to escape the awful penalties that war has ex
·important to this Nation than establishing our neutrality acted. We cannot underwrite the peace of the world; it 
and the preservation of peace. We are a neutral Nation. would be suicidal folly for us to ever undertake it. We can 
The American people are neutral. We hope to remain so. act -wisely, guided in the light of past experience, in making 
For that reason, with that purpose in mind, and prompted secure the peace of this Nation. That is our task, and a 
by no other motive, we deem :it appropriate that we, through great responsibility it is, and in the performance of it we 
legislative enactment, should give expression to the senti- must ever be alert and sensitive to trends and conditions 
ments of the American people in the hope that such a:ffirma- that exist on other shores. 
tive action will hinder and: obstruct evils that have a tend- Third. There should be no abandonment, either expressed 
ency to lead us into war. o;r implied, of the Monroe Doctrine. It should be reasserted 

We all agree that we are neutral, and maintenance of peace Jest it be overlooked by those nations that seek territorial 
is our highest aim. In this problem we have a common goal. expansion. 
and our only differences are in the means to be adopted and Fourth. In the event of war we should place an embargo 
pursued in achieving this paramount objective. on arms, ammunition, and implements of war to the bel-
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-ligerents, prohibit loans to foreign powers for their use in 
financing military operations, and provide that American 
citizens traveling on belligerent ships do so at their own 

·peril. To restrict the sale, for cash, of · commodities, goods, 
: and merchandise, which we produce in normal peacetimes 
would be an unnecessary . and unjustified surrender of our 
rights and would be a self-imposition of sacrifices bey~:md 
the limits that neutrality implies or demands. . 

Fifth. We must refrain from delegating to the President 
of the United States or to any _other authority or agency 
powers that are reserved to Congress . . The authority and 

. responsibility for policies, acts, or -procedure calculated to 
lead to or have a tendency toward the severance of diplo-

. matic relations, and ultimately to war, should be retained, 
insofar as it is legislatively possible, in those whose duty it 
shall become to bear arms and make the supreme sacrifices 
on the altar of war. The responsibility for determining 
who is the aggressor in any war should ,be in Congress, who 
alone can declare war, and not in the Chief Executiv~. 

. While at peace and with no ·acute emergency existing the 
delegation of such powers and the clothing of the Chief 

·Executive with such authority could not possibly promote 
the preservation of peace, whereas if they should be granted 
and unwisely exercised they might easily and quickly plunge 
us into a war that may have otherwise been avoided. 

Sixth. Congress should enact a law, as sponsored by the 
·American Legion, that will, insofar as it is possible, elimi
. nate excess profits in time of war and that provides for the 
conscription of industrial and material resources as well as 
the manpower of our country. More war millionaires 
should be made impossible. The American people will de
mand that in the event the manpower is ever drafted 
again. It 1s a most righteous demand, and one that Con
gress will find a way to grant. 

Mr. ·speaker, if these six fundamental pr4lciples which 
I have briefly outlined are observed and followed in · our 
efforts to enact neutrality legislation and provide for our 
national defense, it is my humble judgment, sir, that we 
will thus form a policy that will make secure our national 
safety and existence, and one that will pay generous divi
dends of peace throughout the years to come. 

Mr. McREYNOLDS. Mr. Speaker, I ask unanimous con
sent that all Members speaking on this bill may have the 
right to revise and extend their r~marks. 

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 
the right to object, will not the gentleman include all the 
Members in his request? 

Mr. McREYNOLDS. Mr. Speaker, I ask unanimous con
sent that all Members may have 5 legislative days within 
which to extend their remarks on the bill. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 
Mr. McREYNOLDS. Mr. Speaker, I yield to the gentle

man from Oklahoma [Mr. JoHNSON] such time as he may 
desire. 

Mr. JOHNSON of Oklahoma. Mr. Speaker, the pending 
measure proposing to extend the Neutrality Act passed at 
the last session of Congress, and whfch expires on the 29th 
day of this month, will receive mY support on the theory 
that it is considerably better than no bill at all. 

I do not agree with the statement made a few minutes 
ago by the gentleman from Texas [Mr. MAVERICK] that the 
pending neutrality resolution is worse than nothing. If I 
remember correctly, the gentleman from Texas supported 
the original resolution last year, and it is generally con
ceeded that this measure goes considerably further in an 
effort to preserve American neutrality with the nations of 
the earth than does the present law, which is about to expire. 
Surely the gentleman from Texas is not very consistent 
when, in his enthusiasm to create sentiment against the 
pending resolution he states that it is worse than nothing. 

As pointed out by the gentleman from Ohio [Mr. KLoEBl, 
. who has made an extensive study of the subject of neu
trality, in which the American people are so vitally inter
ested, this measure at least will plug three holes that all 

of us agree must be plugged before we can even approach 
the possibility of maintaining absolute-neutrality in case of 
war: Fir&t, this resolution prohibits the selling of muni-

-tioi)..S to . nations ~t . war; second, it prevents credit being 
. extended to a belligerent nation for the purpose of waging 
a war; third, it prohibits American citizens from traveling 

. on a vessel of a belligerent nation. 
To say that such a law is worse than nothing is, of course, 

absurd. Had such a law been in effect at the beginning of 
the World War there would have been no occasion for the 
sinking of the Lusitania. It is a matter of record that the 
Lusitania, that was sent to the bottom of the sea by a Ger
man submarine, was loaded with munitions of war that had 

. been sold to Great Britain on credit. That old ship was 
loaded down with 4,200 cases of ammunition. There were 
abo more than 200 pleasure-seeking Americans aboard the 
ship, although they had been warned not to travel on the 
high seas. on ·ships bearing munitions of war. So it is 
certainly a f~fetched statement to say that the pending law 
is worse than nothing . 

·on the other hand, Mr. Speaker, it had been my sincere 
hope that the committee would present a more compre
hensive and a more drastic measure than the pending reso
lution that we are called upon to pass today, without the 
opportunity of offering an amendment, if we are to have any 
neutrality legislation. 

It is significant that most of the argument made thus far 
by the opposition to the pending resolution is not against the 
resolution itself but against the so-called gag rule under 
which the House is operating at this time. I do not like gag 
rules. I have voted against gag rules and talked against 
them many times in the past, but the mere fact that I am 
personally opposed to a gag rule certainly will not pre
vent my supporting any measure that has much merit as 
has the pending neutrality resolution. [Applause.] 

Mr. Speaker, it is my understanding that if and when this 
resolution· is· passed it will expire within about 14 months. 
In the meantime the American people will at least have a 
breathing spell from the probability of America's being 
dragged into any foreign war. Do not tell me that is worse 
than nothing. Do not tell me that is not worth the effort 
put forth by the committee. We heard our distinguished 
chairman say this is the best compromise measure possible 
to secure at .this time, and we know that he is an honorable, 
truthful gentleman who has the confidence and respect of 
every Member of this House, irrespective of political affilia
tions. 

Let us support the pending resolution today-a resolution 
that is at least a great forward step toward maintaining the 
peace of the world. Then let us come back here next year 
and pass a more far-reaching bill with real teeth in it. 
[Applause.] 

Mr. ROBSION of Kentucky. Mr. Speaker, I yield 2 min
utes to the gentleman from Illinois [Mr. DIRKSEN]. 

Mr. DIRKSEN. Mr. Speaker, in substance, the Committee 
on Foreign Affairs comes before the House today and states 
that 12 days from now, on the 29th of February, the present 
neutrality legislation expires. They tell us that certain 
obstacles have risen in connection with the McReynolds bill; 
therefore, they must resort to this kind of legislation in order 
to save the gains that have been made for neutrality. 

Mr. Chairman, that is a very weak and ineffectual case. 
They are asking for an extension of 1 year. May I remind 
the chairman of the Foreign Affairs Committee that when 
the banking bill of 1935 was impounded in committee and it 
became necessary to resort to interim legislation to prevent a 
lapse in some of the provisions in order to keep alive the 
temporary Deposit Insurance Corporation fund there was 
brought before this House a resolution, effective for a short 
period, until the Senate and the House could finally act upon 
the banking bill of 1935. Instead of begging the question, I 
say to the chairman of the Foreign Affairs Committee, why 
does not the gentleman bring in a resolution that operates 
for only 60 days? In that 60-day period his committee, 
which is not overburdened with work any more than other 
committees, will have ample time to give consideration to 
the original bill. This, of course, would allow 60 days; and 
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certaiilly every Member. of.tb.e House is sufficiently inferested 
in the fundamental policy of neutrality to give generously of 
his time in order to consider the original bill fully and 
carefully. 

I know of nothing pending before the Foreign Affairs Com
mittee that is especially weighty or pressing, and in that 
60 days the committee could give uninterrupted attention to 
fashioning a bill that is something more than a makeshift. 

If at the end of that time the committee could come to no 
;resolutio;n on a bill, _there will still be time t? resort . t~ a 
suspension of the rules and pass a joint resolution proVIding 
for an extension of the old bill with such amendments as 
could be agreed upon by members of the committee. But for 
some unaccountable reason this makeshift is being rushed 
through today and the committee has made out, no case for 
such action. 

If the pending motion to suspend the rules is adopted 
today and is followed by favorable action on the alleged 
neutrality bill, it will mean that after only 40 minutes. of 
debate this House will have disposed of one of the most rm
portant matters of national policy that was presented to any 
Congress. It will mean also that once more the profound 
hopes of the American people will have been frustrated. 

our people knew precisely what they wanted in the late 
summer of last year when the stopgap-neutrality measure 
was adopted. They wanted to keep out of and keep away 
from war. Because of the long duration of the first session 
of this Congress they were satisfied with that measure as a 
temporary expedient, and looked forward to the present ses
sion for a real rather than a makeshift law. Now after 
extended hearings before the House Committee on Foreign 
Affairs on various neutrality measures, the result is that no 
agreement has been reached and no new action is contem
plated on a real neutrality measure. Apparently the whole 
thing was· a mere gesture only to end in the sharp disap
pointment of the hopes of the people. 

If this motion prevails today it will constitute complete 
surrender to confusion. It will bear grim testimony to the 
complete indifference of this Congress to what is happening 
in foreign nations today. There will be slender smiles in 
Geneva. League observers and spokesmen contemplating 
the friction on the border between Mongolia and Man
chukuo, the conflict in Ethiopia, the g~owing friction be
tween Russia and Japan, the disquet in Germany, and the 
temper of France are already prophesying that war in Eu
rope is inevitable within the next few mo~ths or a ye~r. 
And today they will smile because the Uruted States will 
once more provide the raw materials with which to prose
cute such a war. 

Meanwhile the Congress has developed a stalemate on the 
question of eating our cake and having it too, and rather 
than take the time to go into the matter thoroughly it pre
fers the ostrich-like policy of sticking its head in the sand. 
If it approves this motion and then supports the bill, it 
means that it prefers to take 40 minutes to wash its hands 
of this momentous matter without regard for what effect 
this unsettled state of affairs in Europe may have upon the 
lives of millions· of our young men. 

It has been said that this is about all we can safely do at 
this session. No less an authority than Walter Millis, whose 
book Road To War fired the imagination of the people, now 
tomes forth to say that "the present compromise is all that 
is practical now." Even so profound a student as Walter 
Lippmann poses the question, "Why, then, must this momen
tous question be dealt with in such a hurry?" The answer is 
that a prudent man does not wait to insure his house when 
there is fire in the vicinity. How strange that this Congress 
will enact a $2,000,000,000 bonus measure which is the direct 
inheritance of the war and vote three hundred and seventy
six millions for national defense in anticipation of conflict 
and then exhibit a certain kind of mental indolence toward a 
policy which is hoped to make a recurrence of the former 
impossible and gradually reduce the latter. Does such a 
problem not merit more than 40 minutes of this Congress' 
time? Cannot we afford to take some of the many Saturdays 

dllliiig which the House has been iri adjourirment for a proper 
discussion of this problem? 

For many weeks the press was filled with accounts of the 
investigations on the other end of the Capitol, the findings 
of which we felt were to be the background against which a 
new and genuine neutrality measure was to be pitched. The 
public mind was being prepared for a neutrality policy. We 
hav~ gone back into history to indicate that Secretary 
Lansing took sides and shaped om national policy in the 
direction of the Allies. We went back to show that Secretary 
Stimson sought to use the Kellogg pact for inciting League 
action against Japan in the Manch~an controversy, and 
very currently attempts have been made to show that Secre
tary Hull was trying to aline this Nation with Great Britain 
in an effort to smash Italy. In addition, such questions as 
the freedom of the seas, the right to trade with belligerents, 
and the effect of various kinds of neutrality on our internal 
economy have all been examined and reexamined at great 
length by experts and students of foreign affairs. It ap
peared that every conceivable angle of the neutrality problem 
had been examined and that ample data had been acquired 
on which to predicate a sound policy. With all this prepara
tion, the people have been led to the mountain of hope to 
regard the kingdoms of peace below, only to find that it was 
a mirage of 40 minutes' duration. Is that to be the answer of 
this Congress to the American people on this momentous 
question? What a sad accounting of our stewardship we 
must give when this body adjourns to return home unless 
this question of neutrality receives the thorough and forth
right attention which it deserves. 

Insofar as I can determine, we have been genuinely unwill
ing to meet the question of what commercial and economic 
sacrifices we are willing to make to achieve neutrality. Ap
parently we are willing to have absolute neutrality if it costs 
us nothing. We are willing to have neutrality if we can pre
serve such traditions as freedom of the seas and the unre
stricted right to trade. We insist on placing profits first and 
neutrality second. We refuse to determine the most impor
tant question of all in the neutrality <iiscussion, and that is 
how much we are willing to pay to prevent a recurrence of 
those hectic days of 1917 and 1918 and those shadowy years 
from 1933, in which economic dislocation, resulting directly 
from the distortions of war, have filled the land with suffer
ing and distress. And, rather than perturb ourselves to find a 
satisfactory answer to the problem, we are willing to devote 40 
minutes to its discussion in order to remove it from the field 
of immediate controversy. 

I do not essay the role of a prophet, but who knows but 
what these might become the most momentous 40 minutes in 
American history. 

Mr. ROBSION of Kentucky. Mr. Speaker, I yield one-half 
minute to the gentleman from Maryland [Mr. LEwrsJ. 

Mr. LEWIS of Maryland. Mr. Speaker, a half minute is 
ample for my purpose. I merely wish to say that I feel it 
to be my duty to vote against the motion of our much hon
ored chairman of the Committee on Foreign Affairs. 

[Here the gavel fell.] 
Mr. LEWIS of Maryland. Mr. Speaker, I ask unanimous 

consent to continue my remarks by insertirig an editorial of 
the Baltimore Sun on this subject~ dated February 15. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 
Mr. LEWIS of Maryland. Mr. Speaker, the editorial to 

which I refer reads as follows: 
PROFITEERS WIN 

We shall be left for another year, at least, with a law that for
bids the shipment of ammunition and guns to countries at war, 
but that does nothing to prevent the shipment of munitions_ in 
the broader sense; that is, essential raw materials and the like. 
That this will play largely into the hands of Italy, an aggressor 
nation, is evident. Italy has gun factories and other plants in 
which it can make its own ammunition and weapons, but it needs 
raw materials, which, under the present policy, American cru:n
panies are legally permitted to supply. Ethiopia has no factones 
to speak of. It must buy its munitions ready-made, but under 
the American policy, which is now to be continued for 15 months, 
It cannot buy them here. · 
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Moreover, it has by now become quite apparent that although 

the League sanctions adopted to date have hampered Italy, they 
have not yet brought the aggressor to the pass where it would be 
compelled to suspend host111ties. It is generally agreed that only 
by broadening sanctions to include such essential materials as oil 
might this be done. There was, of course, a question as to 
whether the League powers would be willing to go that far in 
any case, but now it seems certain that they will not, for it can
not be expected that they will forbid their own oil companies 
to sell to Italy while American policy permits American eom
panies to sell without restraint and to reap the huge profits aris
ing from such commerce. 

Abandonment by the Administration of its neutrality bill repre
sents a victory for those shipping, industrial, and other interests 
that have been quietly lobbying against the bill in the last 4 or 
5 weeks. These interests have no qualms about making "blood 
money" out of war trade, even though that trade might involve 
the United States in war. The administration's change of front 
also constitutes a victory for • • * "isolationists" who on the 
one hand demand that the country keep scrupulously aloof from 
all collective efforts to promote international amity and peace, and 
on the other hand insist that we must be ever ready to defend our 
"rights", including our "right" to carry on our trade at any time, 
in any place, under any circumstances and at any cost, even at 
the cost of war. 

At the same time, this action must be put down as a defeat for 
those who felt that through neutrality legislation, vesting certain 
discretion in the President, the country could assist in collective 
efforts to preserve peace by taking concerted action against an 
aggressor. It is also a defeat for the other neutrality school 
which, having little faith in League sanctions, favors automatic 
and mandatory embargoes in the belief that the best way of keep
ing the country out of war is by temporarily withdrawing from 
all economic contacts with belligerent powers that might give 
rise to actual conflict. 

War profiteers will naturally benefit by the present policy, but 
the Government and Nation inay suffer, for it means that we shall 
have to continue to drift for another year without any substantial 
control whatever over any of the more likely economic causes of 
war, and without any authority to participate in any kind of 
collective movement for the preservation of peace. 

Mr. McREYNOLDS. Mr. Speaker, I yield such time as he 
desires to the gentleman from Minnesota [Mr. CHRISTIANSON]. 

Mr. CHRISTIANSON. Mr. Speaker, I want to say at the 
outset that personally I feel that this bill does not go as far 
as it should; I should rather vote for legislation following the 
lines of the so-called Maverick-Nye bill, which is much 
broader in its provisions than the present measure. Like 
others, I do not like to see legislation as important as this 
come up with so limited opportunity for discussion. 

Nevertheless, I Ehall vote for suspension of the rules for 
the reason that if we do not extend the operation of the 
law we passed last August, it will expire by its own limitation 
on February 29. If we fail to act we shall leave the country 
without any neutrality law. 

I for one do not want to assume the responsibility of the 
consequence which might ftow from delay. If the present 
law should be permitted to lapse it would become lawful on 
and after March 1 for American ammunition manufacturers 
to ship their products to Italy or Ethiopia or any other 
nation that might become involved in war. Belligerents 
would in fact become vested with a right to buy implements 
of war in the United States. We should then find it embar
rassing to enact even legislation merely restoring the pro
visions of the present law, for by doing so we should deprive 
belligerents of an existing privilege and thereby make our
selves unneutral. [Applause.] 

If we should permit the existing law to lapse we should be 
in a different situation from that in which we were last 
August. Then the whole world was at peace. Now two 
nations are at war, and if we should, after even a brief 
intermission, enact legislation depriving them of any right 
they had during that intermiEsion, and if the deprivation 
should result in greater disadvantage to one belligerent 
than to the other, we should become unneutral, even al
though the sole purpose of the legislation was to safeguard 
our neutrality. 

It is not the purpose that motivates our policy, but the 
consequences which :flow from it that will determine whether 
our action is neutral or unneutral. It is because of that 
consideration that I deem it wise to part company for the 
time being with those of my colleagues who, like myself, 
favor a measure with more teeth in it, but who, unlike 
myself, seem willing to jeopardize what we have gained 

heretofore in a futile protest against a parliamentary situ
ation that prevents us from getting more. 

I cannot agree with those who contend that the bill we are 
now passing is a poorer bill than the one which the Com
mittee on Foreign Affairs first recommended. To me it is 
infinitely better. It is better, for one thing, because ~t is in 
all of its provisions mandatory. It does not leave dangerous 
discretionary power-the most dangerous of all discretionary 
powers, that of involving the Nation in war-to the Presi
dent. 

Mr. Speaker, there are some significant coincidences-! 
hope they are coincidences-to which I wish to call attention. 

First, for 3 years the present administration has sought 
to secure legislation giving the President power to impose 
discretionary embargoes. 

In 1934 it was proposed that in the event of war in any 
part of the world, the President should have power to 
designate and to impose embargoes against the aggressor. 
That proposal was rejected by. the other body. 

In 1935 it was proposed that the President should have 
the power, not to designate and to impose embargoes against 
the aggressor, but to impose embargoes applying impartially 
to both or all belligerents, whenever he saw ftt to do so. 
This might seem to insure neutrality, but in fact it would 
not, because an embargo might operate with greater dis
advantage to_ one belligerent than to the other. Accord
ingly, we refused to entrust the President with that power, 
as a discretionary power, believing that its exercise would 
be likely to involve us in war instead of keeping us out. 

We forced the Chief Executive to accept a mandatory 
measure which requi.rCs him, as a matter of duty and not of 
discretion, to place an embargo on arms, munitions, and 
implements of war whenever two or more nations become 
involved in hostilities. 

Second, the League of Nations, in an effort to stop Italian 
operations in Ethiopia, concluded to shut off Italy's supply 
of petroleum. The effectiveness of this measure depended 
upon cooperation by the United States. Despite the fact 
that the United States had refused to join the League of 
Nations, or to ~ume any responsibility in relation to any 
sanctions the League might impose, the President tried, 
without lawful authority, to stop the exportation of petro
leum to Italy. In effect, he tried to involve the United States 
in responsibility for the enforcement of policies in the 
formulation of which the United States had had no voice. 
He tried to make the United States, which is not a member 
of the League of Nations, an auxiliary to the League. 

Third, finding that he could not stop the exportation ~f 
petroieum under the act of Auiust 31, 1935, the President 
asked for the enactment of the McReynolds bill and par
ticularly section 4 thereof, which proposed to give him power 
to embargo the raw materials used in war, one of which ~s 
petroleum. But note that section 4 was not, like the present 
neutrality law, mandatory. It was discretionary. It was so 
worded that if it suited the purpose of the League of Na
tions to have an embargo imposed, the President might im
pose it; but if it suited the purpose of the League not to 
have an embargo imposed, the President in the exercise of 
his discretion might refrain from imposing one. It is con
ceivable that if England and France should become involved 
in the present war, they would be best served, in the event 
that they succeeded in bottling up the Italian fleet in the 
Mediterranean, if American petroleum remained freely 
available. The President, under the McReynolds bill, would 
have had the discretion in that event not to impose an em
bargo. The administration bill was designed to give the 
President a blank power of attorney empowering him to take 
sides in any war in which he might wish to participate. lt 
was not a neutrality bill. It was a bill to aid unneutrality. 
The present measure is infinitely preferable. 

Third, is it or is it not significant that at the very t:me 
these efforts to aid England and France were being made 
Congress was asked to appropriate the unprecedented sum 
of eleven thousand million dollars for the Army ·and the 
Navy? Does it portend that in 1936 or 1937, as in 1917, we 
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shall be called upon to pull more European chestnuts out 
of the fire? Is it necessary for us again "to make the world 
safe for democracy" or to fight a "war to end war"? 

I shall not attempt to answer my own questions, but shall 
content myself with making the observation that the se
quence of events indicates that it is highly desirable that 
those Americans who still believe that the best way to pre
serve peace is to avoid foreign entanglements stand vigi
lantly on guard. 

Mr. ROBSION of Kentucky. Mr. Speaker, ladies and 
gentlemen of the House, no person in this broad land of 
ours is or could be more sincerely opposed to our country 
entering into entangling alliances with foreign nations, or 
more sincerely and earnestly in favor of worJp. peace than 
I am. 

This measure affects every man, woman, and child in this 
country, as well as our relations with all of the other coun
tries of the earth. To me it is unthinkable for the Demo
cratic majority to crowd such an important measure through 
under this "gag" rule. We are allowed only 20 minutes' de
bate on each side. Honestly favoring neutrality and world 
peace, I am opposed to the form of .this so-called neutrality 
resolution and this "gag" rUle. Think ·or it. Last wee:K we 
spent 5 days considering the Army appropriation bill. Two 
or three days of this time were spent largely in the making 
of political speeches for home consumption. Nearly all of 
the matters contained in the Army appropriation bill were 
merely routine matters, and had been approved by the vari
ous Congresses over a period of many years. 

The proposed neutrality legislation embarks upon a new 
field, and it is of Vital importance to the people of our coun
try, yet we are limited to 20 minutes' debate on each side. 
There must be an Ethiopian in the woodpile somewhere. 
The administration is unwilling to have this measure and 
policy fully and thoroughly aired on the floor of Congress. 
The administration leaders urge that the makeshift measure 
passed last year, expires the last of this month, and there 
only remain about 12 days for us to act. That certainly is 
no excuse for limiting debate to 20 minutes on a side. The 
makeshift so-called neutrality bill was pushed through 
under the similar circumstances last year. Large sums of 
money have been expended by various committees investi
gating this subject. The mountain has labored and brought 
forth this mouse. It looks as if the administration has de
layed purposely the bringing up of this important question 
until now so that it could be crowded through without in
vestigation or debate on the :floor of the House. 

n,.e Democratic leaders say that the munition makers 
have obstructed real neutrality legislation. Yes; I have been 
informed that the munition makers have put their o~ K. on 
this gesture toward maintaining the peace of our country. 
Is that any reason why the representatives of the American 
people in Congress should not pass a measure that will se
cure the peace of our country? 

I do not like this measure because it gives to President 
Roosevelt the discretionary power of declaring when a state 
of war exists between any ,two nations. It clothes him with 
the power to project us into a war with foreign countries. 
The Constitution provides that Congress shall have the power 
to decide war. I want that power to remain with the chosen 
representatives of the people, the Congress of the United 
States, and I am unwilling to delegate any such power to the 
President. If the American people are to go into any war, 
let Congress, as provided in the Constitution, be the judge as 
to when and how we shall enter any such war. President 
Roosevelt has been a strong advocate of entangling alliances 
with foreign countries. In 1920, when he was a candidate for 
Vice President, he traveled from one end of this Nation to 
the other making speeches in which he strongly endorsed the 
League of Nations, and urged the people of this country to 
elect Governor Cox and himself, and thereby insure our 
entrance into the League of Nations. The American people 
rejected that proposal. They have done likewise. ever since 
when they have had an opportunity to vote on that question. 
Less than 1 year ago President Roosevelt w·ged the United 

States Senate. to ratify the World Cotnt proposal, which we 
all know provides entrance to the League of Nations through 
the back door. President Wilson and his party could not get 
us into the· League of Nations by the front door, and since 
Roosevelt has become President he insists that we go into the 
League by way of the back door, but the United States Senate 
turned down his proposal. 

The munitions iil.vestigation discloses that President Wilson 
and his associates were not neutral, and by their meddling 
with the affairs of foreign countries we found ourselves in
volved in the World War. President Roosevelt was Assistant 
Secretary of the Navy under President Wilson. In 1916 
President Wilson and Mr. Roosevelt and others urged the 
reelection of President Wilson because "Wilson kept us out of 
war." The American people accepted these statements, voted 
the Democratic ticket, believing that President Wilson would 
continue to keep us out of war, but at the very time those 
sta;tements were being made they had involved us so that our 
entrance into the World War was inevitable. They were then 
planning for this country to enter into the World War. 

With that background I am unwilling to vote for · this 
resolution giving to President Roosevelt the power to decide 
when a state of war exists between two foreign countries, 
and for him then to proceed to act upon his own findings 
and then carry forward· a course of action that, more than 
likely, would involve us m war, and to give him the power· 
over the credits of this Nation and its commerce on the 
high seas. If Mr. Roosevelt has shown a tendency to any 
course, it is a desire for autocratic and dictatorial powers. 
He already has too much of these for the good of our 
country. 

I note that the Members of this House who are sincerely 
and strongly in favor of world peace and opposed to en
tangling alliances of this country are against this resolu
tion. I refer to my distinguished colleagues, LUDLOW, of 
Indiana; MAVERICK, of Texas; SAUTHOFF, of Wisconsin; 
LEWIS of Maryland; and others who have made eloquent 
speeches against this resolution. Only one of these is a 
Republican. 

By the time we pay all the compensations, pensions, and 
other expenses of the World War it will have cost this 
country $100,000,000,000, hundreds of thousands of lives, 
and countless numbers of cripples, widows, and orphans. 
The people must bear the burden of these wars. If we 
enter another war, we certainly want Congress and the 
people to determine that course for themselves. 

Those who have made a careful study of this legislation, 
and have had wide experience in world affairs, have come 
to the conclusion that this measure is not in the interest of 
neutrality or world peace, and I share in the same belief. 
In a few days we are to celebrate the birth of George Wash
ington, the Father of our Country. He laid down for us the 
safest and best rule to govern us in our foreign policies
"Friendship for all and entangling alliances with none." 

Fearing that this measure· may violate that great Ameri
can policy and that we are taking away the right of Con
gress and the people to say when we shall go to war, I feel 
constrained to cast my vote against this measw·e. [Ap
plause.] 

Mr. McREYNOLDS. Mr. Speaker, I yield 4 minutes to 
the gentleman from North Carolina [Mr. LAMBETH]. 

Mr. LAMBETH. Mr. Speaker, I ask unanimous consent 
to insert at the conclusion of my remarks a brief table of 
statistics which I have compiled showing certain exports 
from the United States. 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 
Mr. LAMBETH. Mr. Speaker, we come now to a final 

decision as to neutrality legislation ·ror this session. Along 
with every Member of the committee, I shall cast my vote 
in favor of the motion of the able chairman, the gentleman 
from Tennessee fMr. McREYNOLDs]. In doing so I am not 
surrendering my views, which are well known to those who 
have take.ri. the time to read the hearings and my previous 
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remarks on the :floor of the House January 13, 17, and 
February 10. 

I was one of those who labored incessantly in the com
mittee to secure a favorable report for the McReynolds 
bill, House Joint Resolution 422. A combination of politi
cal obstructionists, isolationists, extremists, and selfish in
terests-backed by powerful and insidious propaganda-has 
now made it impossible for that bill to be enacted at this 
session; but, like truth crushed to earth, it will rise again. 

The heart of that bill was section 4. For myself I am 
unalterably opposed to mandatory, inflexible, rigid neutrality 
legislation, for this problem can be handled best with a 
minimum of legislation and a maximum of executive au
thority and discretion, wisely and prudently exercised as 
necessity develops. Even though, apparently, the sentiment 
of this country is not now in favor of cooperating with 
other nations in order to prevent the outbreak of war
which, in my opinion, is the only truly effective way of 

keeping ourselves from becoming involved in the next war
at the same time I would oppose any act which would tie 
our hands to the point where we could not only be unable 
to cooperate with other nations, but we might· thereby de
feat efforts of other nations sincerely desiring peace and 
striving through economic sanctions to strike down ag
gressors before the world is caught in another great confia
gation. 

I do not wish the United States to remain for belligerents, 
as it was during the last war, a base of supply of essential 
war materials in abnormal quantities, and this was the pur
pose and philosophy of section 4 of the McReynolds bill. 

The bill now under consideration represents a forward 
step, and an important step, in that it restricts loans and 
credits to belligerents. We should make haste slowly in this 
extremely difficult and complicated area of neutrality 
legislation. · 

[Here the gavel fell.] 
TABLE I.-United. State3 exports of gas oil and. fuel oil 

[In thousands of barrels] 

Country 1926 1927 1923 1929 1930 1931 1932 1933 1934 193.5 _____ ...;...,_ _____________ , ____ --------·--------------------
Italy---------------------------------------------------~-------- 279 
Japan ____ ------ ____ ---------------------------------------------- 2, 1 (9 
Germany ________ ------------------------------------------------ 8(3 
France ______ __ -----------------------------------------------·-- 680 

182 
4, 419 
1,258 

.93 United Kingdom _____________ ;_______________________________ 5, 709 
China _____________ -----------------_:. ________ :_ ______ ----------- ·· 664 

5, 5fYl 
683 

TotaL----------------------------------------------------- 10, 326 12, 1(2 
Total world---------------~------------------------------------- 34, 516 42,96.3 
Total value (world) •--------------: ------------------------------ $45, 3M . $49, 802 

403 
5,114. 
1, 793 

578 
4,403 

910 

13,201 
41.573 

$45,812 

311 106 
5,172 5, 694 
1,3.51 2,006 

249 334 
3,593 3,010 

588 621 

11, 164 11, 771 
3.5, 715 . . 32, 378 

$37, 200 $33, 220 

354 
5, 437 
1,686 

371 
1,397 

531 

9,776 
. 26,588 
$23,966 

500 
4, g86 

917 
142 

1,195 
253 

7,993 
17,831 

$16, 172 

393 
5, 182 

630 
399 

1, 581 
147 

8,332 
18,455 

$18,310 

422 
7, 817 

882 
335 

2,057 
189 

11,702 
25, 97l 

$28,342 

949 
9, 292 

747 
66 

1,411 
239 

12,704 
25,685 

$27,017 

t In thousands of dollars. - TABLE No. 2.-United. States exports oj raw cotton 
[In bales] · 

Country 1926 1927 1928 

Italy ____ ----- _____ -------------------------_- 814,023 666, 30S 737,505 
Japan __________________ ---------------------- 1, 250, 528 1,4.37,453 1, 225,473 
Germany __ ---------------------------------- 2, 020,686 2,452,472 2, 037,872 
France ________ -_____________ : _-----------_--- 990,197 918,098 819,137 United Kingdom ________________ ; ___________ 2, 288,653 1, 648, 175 1, 997,395 
China---------------------------------------- 172,026 240,355 167,632 

Total_-------------------------------- 7, 536,113 7, 362,861 .6, 985,014 
Total world------------------------~--------- 8, 916,000 9, 199,000 8,546,000 
Total value (world) •----------------------- $810,365 $818.318 $912,84:9 

1 In thousands of dollars. 

Mr. MONAGHAN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MONAGHAN. The question of the gag has been 

raised. Personally, I always have been opposed to "gag" leg
islation and have voted against it. If this bill came in under 
a rule, we would be right in assuming that a vote against 
that rule would be a vote against gagging the House. How
ever, the motion in this instance is to suspend the rules and 
pass the bill. If we could vote speci.l'lcally for bringing this 
bill up under an open rule or a closed rule, it would be 
different. But am I not right in assuming that a vote 
against this motion is, in effect, a vote against the neutral
ity bill that is now pending and might result in no neutrality 
legislation at all? A defeat for this bill at this time by 
merely a third of the Members voting against the motion 
to suspend would result in the defeat of neutrality legisla
tion today, and through lapse or through neglect or through 
maneuvering or trickery no legislation preventing war might 
be enacted. I agree with the sentiment expressed by Senator 
NYE that we should extend this bill to meet the emergency 
arising upon the lapse of the old measure and then pass a 
strong measure to cover the situation. Am I right in assum
ing that a vote against the motion to suspend the rules would 
be, in effect, a vote against the neutrality bill which is now 
pending? 

The SPEAKER. It is not within the province of the 
Chair to determine the effect of the gentleman's vote on 
the motion. 

Mr. McREYNOLDS. Mr. Speaker, I believe I have 1 
minute remaining. 

I wish to say to the Members of the House that a vote 
against this resolution is a vote against this neutrality bill 

1929 1930 1931 1932 1933 1934 1935 

770, 125 530,687 521,846 697,074 800,700 4.92, 583 452,000 
1,100,837 888, 640 1, 743,653 2, 248,997 1,813,845 1, 737,101 1,-515,000 
1, 652,220 1, 637,213 1,356, 941 1, 741,599 1,653,098 739,773 591,000 
- 810,237 915,122 435,418 811,295 851,501 424, 1« 591,000 

1, 533,929 1, 199,192 898,776 - 1, 486,938 1, 489,259 897,296 1,189,000 
229,566 319,217 879,695 585,671 311,275 286,550 86,000 

--~ 

6,096, 914 5,490,077 5,836, 329 7,:571,574 6, 922,678 4, 577,447 4,424,000 
7,418,000 6,480, 000 6,851, ()()() 8, 916,000 8, 353,000 5, 753,000 5, 858,000 
$764,760 $493,632 $323,794 $343,182 $395,168 $367,165 $383,165 

and against an extension of what we already have. This 
bill extends the neutrality law to May 1, 1937. This date 
was fixed in order for Congress to have sufficient time dur
ing the next Congress to iron out their differences on the 
controversial questions and pass the bill as a permanent 
law. I am very sorry that this could not have been done 
during this session of Congress, since your committee in the 
House has devoted much time and attention to the con
sideration and formation of the bill that we heretofore re
ported (H. J. Res. 422) and for which I appeared before 
the Rules Committee of the House and asked for a rule. 
A proper neutrality bill is considered to be one of the moat 
difficult to draft, as it has so many different angles to be 
considered. As before stated, this bill is a compromise in 
order to save the present neutrality law we now have on 
the statute books and adding thereto a most · important 
amendment relative to credits. 

[Here the gavel fell.] 
The SPEAKER. All time has expired. The question ts 

on the motion of the gentleman from Tennessee to suspend 
the rules and pass the joint resolution. 

Mr. DUNN of Pennsylvania. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. DUNN of Pennsylvania. Mr. Speaker, would it be in 

order for me to ask unanimous consent to address the House 
for 1 minute to ask the chairman a very important question? 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to proceed for 1 minute. Is there 
objection? 

There was no objection. 
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Mr. DUNN of PennsylvaniaL MrL Speaker, I wish to ask 

the chairman of the committee a question Is there any 
part of this bill which will permit the United States to send 
munitions to a neutral nation? 

Mr. McREYNOLDS. This measure prohibits the ship
ment of arms to foreign nations that are belligerents. 

Mr. DUNN of Pennsylvania. I refer to a nation that is 
not a belligerent. 

Mr. McREYNOLDS. Not to a neutral nation, unless it is 
going through such country to a belligerent nationL 

Mr. DUNN of Pennsylvania. How can we prevent a neu
tral nation from shipping munitions to a belligerent nation? 

Mr. McREYNOLDS. SUch a transshipment is prohibited, 
and, if we can get the fact that tha.t is being done, the 
shipment is stopped. Such character of shipments are pro
hibited under the statute. 

Mr. DUNN of Pennsylvania. I thank the gentleman for 
his courteous response. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the joint resolution. 

Mr. McREYNOLDS. Mr. Speaker, I ask for the yeas and 
nays. 

The yeas ·and nays were ordered. 
The question was taken; and there were-yeas 353, ·nays 

27, not voting 50, as follows: 

Adair 
Allen 
Andresen 
Andrew, Mass. 
Arends 
Ashbrook 
Bacharach 
Bacon 
Bankhead 
Barden 
Barry 
Beam 
Beiter 
Bell 
Berlin 
Blackney 
Bland 
Blanton 
Bloom 
Boehne 
Boland 
Boy kin 
Boylan 
Brewster 
Brooks 
Brown, Ga. 
Brown, Mich. 
Buck 
Buckler, Minn. 
Buckley, N.Y. 
Burch 
Burnham 
Caldwell 
Cannon, Mo. 
Cannon, Wis. 
Carlson 
Carmichael 
Carpenter 
Carter 
Cartwright 
Cary 
Casey 
Castell ow 
Cavicchia 
Celler 
Chandler 
Chapman 
Christianson 
Church 
Citron 
Claiborne 
Clark, N.C. 
Cochran 
Coffee 
Colden 
Cole,Md. 
Collins 
Colmer 
Connery 
Cooley 
Cooper, Ohio 
Cooper, Tenn. 
Corning 
Costello 
Cravens 
Creal 
Crosby 
Cross, Tex. 
Crosser, Ohio 

[Roll No.l9J 
YEAS--353 

Crowe 
Crowther 
CUlkin 
Cullen 
Cummings 
Curley 
Daly 
Darden 
Darrow 
Dear 
Deen 
Delaney 
Dempsey 
DeRouen 
Dickstein 
Dies 
Dietrich 
Ding ell 
Disney 
Dobbins 
Dockweiler 
Dondero 
Dorsey 
Dough ton 
Doxey 
Drewry 
Driscoll 
Driver 
Duffey, Ohio 
Duffy, N. Y. 
Duncan 
Eagle 
Eaton 
Eckert 
Edmiston 
Ellenbogen 
Engel 
Engle bright 
Evans 
Faddis 
Farley 
F'enerty 
Ferguson 
Fernandez 
Fieslnger 
Fish 
Fitzpatrick 
Flannagan 
Fletcher 
Focht 
Ford, Callf. 
Ford, Miss. 
Frey 
Fuller 
Fulmer 
Gambrill 
Gasque 
Gavagan 
GUrord 
Gilchrist 
Gildea 
Gillette 
Gingery 
Goldsborough 
Goodwin 
Granfield 
Gray,Pa. 
Green 
Greenway 

Greever 
Gregory 
Griswold 
Guyer 
Haines 
Halleck 
Hamlin 
Hancock, N.Y. 
Hancock, N. C. 
Hart 
Harter 
Hartley 
Healey 
Hennings 
Hess 
Higgins. Conn. 
Higgins, Ma~. 
Hildebrandt 
Hill, Knute 
Hill, Samuel B. 
Hobbs 
Hoffman 
Hollister 
Holmes 
Hook 
Hope 
Houston 
Huddleston 
Imho!.f 
Jacobsen 
Jenckes, Ind. 
Jenkins, Ohio 
Johnson, Okla. 
Johnson, Tex. 
Johnson, W. Va. 
Jones 
Kahn 
Keller 
Kennedy. Md. 
Kennedy, N.Y. 
Kenney 
Kerr 
Kinzer 
Kleberg 
Kloeb 
Knlffin. 
Knutson 
Kocialkowski 
Kopplemann 
Kramer 
Lambertson 
Lambeth 
Lamneck 
Lanham 
Larrabee 
Lea, Calif. 
Lee, Okla. 
Lehlbach 
Lesinski 
Lewis, Colo. 
Lord 
Lucas 
Luckey 
Lundeen 
McAndrews 
McClellan 
McCormack 
McFarlane 
McGehee 

McGrath 
McKeough 
McLaughlin 
McLean 
McLeod 
McMillan 
McReynolds 
McSwain. 
Mahon 
Maloney 
Mansfield 
Mapes 
Marcantonio 
Martin, Colo. 
Martin, Mass. 
Massingale 
May 
Meeks 
Merritt, N.Y. 
Michener 
Millard 
Miller 
Mitchell, m. 
Mitchell, Tenn. 
Monaghan 
Moran 
Mott 
Murdock 
Nelson 
Nichols 
O'Brien 
O'Connell 
O'Connor 
O'Leary 
O'Neal 
Owen 
Palmisano 
Parks 
Parsons 
Patman 
Patterson 
Patton 
Pearson 
Peterson, Fla. 
Peterson, Ga. 
Pettengill 
Peyser 
Pfeifer 
Pierce 
Pittenger 
Plumley 
Polk 
Rabaut 
Ramsay 
Ramspeck 
Randolph 
Rankin 
Ransley 
Rayburn 
Reece 
Reed, Dl. 
Reed,N. Y. 
Relliy 
Rich 
Richards 
Richardson 
Robertson 
Robinson, Utah 
Rogers, Mass. -

Rogers, N. H. 
Rogers, Okla. 
Rudd 
Ryan 
Sadowski 
Sanders, Tex. 
Sandlin 
Schaefer 
Schuetz. 
Schulte 
Scott 
Scrogham 
Sears 
Secrest 
Seger 
Shanley 
Shannon 
Sirovlch 
Smith, Conn. 
Smith, Va. 

Amlle 
Biermann 
Binderup 
Boileau 
Burdick 
Cole, N.Y. 
Dirksen 

Smith, Wash. 
Smith, W.Va. 
Snyder,Pa. 
Somers, N.Y. 
South 
Spence 
Stack 
Starnes 
Stefan 
Stubbs 
Sullivan 
Sumners, Tex. 
Sutphin 
Sweeney 
Taber 
Tarver 
Taylor, Colo. 
Taylor, S.c. 
Taylor, Tenn. 
Terry 

Thorn 
Thomason 
Thompson 
Thurston 
Tinkham 
Tobey 
Tolan 
Tonry 
Treadway 
Turner 
Turpin 
Umstead 
Underwood 
Utterback 
Vinson, Ga. 
Vinson, Ky. 
Wallgren 
Walter 
Warren 
Wearin 

NAYS-27 
Dunn, Pa. Ludlow 
Eicher McGroarty . 
Gehrmann Main 
Gwynne Maverick 
Hull Moritz 
Lemke O'Day 
Lewis, Md. O'Malley 

NOT VOTING-50 
Andrews, N. Y~ Ekwall Mason 
Ayers Gassaway Mead 
Bolton Gearhart Merritt, Conn. 
Brennan Gray, Ind. Montague 
Buchanan Greenwood Montet 
Buckbee Harlan Norton 
Bulwinkle Hill, Ala. Oliver 
Clark, Idaho Hoeppel Perkins 
Cox Kee Powers 
Crawford Kelly Quinn 
Ditter Kvale Romjue 
Doutrich Maas Russell 
Dunn, Miss. Marshall Sabath 

Weaver 
Welch 
Werner 
West 
Whelchel 
Whittington 
Wigglesworth 
Wilcox 
Williams 
Wilson,Pa. 
Wolcott 
Wolfenden 
Wolverton 
Woodruff 
Woodrum 
Young . 
Zioncheck 

Risk 
Robsion, Ky. 
Sauthoff 
Schneider, Wis. 
Stewart 
Withrow 

Sanders, La. 
Short 
Sisson 
Snell 
Steagall 
Thomas 
Wadsworth 
White 
Wilson, La. 
Wood 
Zimmerman 

So <two-thirds having voted in favor thereof) 
were suspended and the resolution was passed. 

the rules 

The following pairs were announced: 
On the vote: 

Mr. Wadsworth and Mr. Ditter (for) with Mr. Kvale (against). 
Mr. Perkins and Mr. Andrews of New York (for) with Mr. Maas 

(against). · 

General pairs: 
Mr. Cox with Mr. Snell. 
Mr. Steagall with Mr. Bolton. 
Mr. Buchanan with Mr. Marshall. 
Mr. Oliver with Mr. Powers.· 
Mr. Montague with Mr. Ekwall. 
Mr. Montet with Mr. Crawford. 
Mr. Hill of Alabama with Mr. Thomas. 
Mr. Bulwinkle with Mr. Short. 
Mr. Greenwood With Mr. Buckbee. 
Mr. Sabath with Mr. Gearhart .. 
Mr. Gray of Indiana with Mr. Merritt of Connecticut. 
Mr. Harlan With Mr. Doutrich. 
Mr. Zimmerman with Mr. Brennan. 
Mr. Kee with Mr. Dunn of Missisippi. 
Mr. White with Mr. Mason. 
Mr. Romjue with Mr. Quinn. 
Mr. Russell with Mr. Wood. 
Mr. Ayers with Mr. Wilson of Louisiana. 
Mr. Clark of Idaho With Mr. Sanders of Louisiana. 

Mr. KNUTE HILL changed his vote from "no" to "aye." 
Mr. EDMISTON. Mr. Speaker, my colleague, Mr. KEE, 

is absent on account of illness; if present, he would have 
voted "aye." 

Mr. CONNERY. Mr. Speaker, my colleague, Mr. RussELL, 
is unavoidably absent; if present, he would have voted "aye." 

Mr. BEITER. Mr. Speaker, the gentleman from New 
York, Mr. MEAD, is unavoidably detained; if here, he would 
have voted "aye." 

Mr. BEAM. Mr. Speaker, my colleague, Mr. KELLY, is 
unavoidably absent; if present, he would have voted ''aye." 

Mr. HART. Mr. Speaker, the lady from New Jersey, Mrs. 
NoRTON, is unavoidably detained; if present, she would have 
voted "aye." 

Mr. McGEHEE. Mr. Speaker, the gentleman from Mis
sissippi, Mr. DUNN, is in the hospital on account of illness·: 
if present, he would have voted "aye." 

Mr. GOODWIN. Mr. Speaker, the gentleman from New 
York, my colleague, Mr. THOMAS, is unavoidably absent; if 
present, he would have voted "aye." 

Mr. MARTIN of Massachusetts. Mr. Speaker, the gentle
man from New York, ~· SNELL, and the gentleman from 
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New York, Mr. ANDREWS, are unavoidably absent; ·if present, 
they would have voted "aye." 

Mr. TREADWAY. Mr. Speaker~ the gentleman from Con
necticut, Mr. MERRITT, is unavoidably absent, and if present, 
he would have voted "aye." 

Mr. NICHOLS. Mr. Speaker, my colleague, Mr. GASSA
WAY, is unavoidably absent; if present, he would have voted 
"aye." 

Mr. BANKHEAD. Mr. Speaker, my colleagues, Mr. 
STEAGALL and Mr. OLIVER, are both detained on account of 
illness; if present, they would have voted ''aye." 

Mr. STARNES. Mr. Speaker, the gentleman from Ala
bama, Mr. Hn.L, is unavoidably absent; if present, he would 
have voted "aye." 

Mr. COX. Mr. Speaker, I was unavoidably absent and 
cannot qualify, but if present I would have voted "aye." 

The result of the vote was announced as above recorded. 
On motion of Mr. McREYNOLDs, a motion to reconsider the 

vote whereby the resolution was passed was laid on the table. 
EXTENSION OF REMARKS--NEUTRALITY LEGISLATION 

Mr. MICHENER. Mr. Speaker, this Congress is . today 
running true to form so far as procedure is concerned. We 
have before us one of the most important pieces of legisla
tion that can possibly come before this legislative body. It 
deals with peace, and one of the best ways to maintain 
peace, so far as this Nation is concerned, is to have upon 
our statute books proper neutrality laws. 

Since the first of this session, the Congress has been 
recessing from Friday night to Monday morning. We have 
devoted hours and days to political speechmaking. We have 
just passed the Army appropriation bill after several days 
of discussion. Next week we will take up the Navy appro
priation bill, and everybody will be given all the time they 
want to debate. I am not discussing the merits or demerits 
of that legislation. Suffice it to say, that with all other 
right-thinking citizens, I am opposed to war. Being op
posed to war, I am for a proper national defense to prevent 
war. 

It is preposterous, however, that time can be frittered 
away in these halls and then all of a sudden a bill like this 
neutrality legislation is brought upon the floor of the House, 
as is the case today. We are told that the existing neutrality 
law expires on February 29, and that if we do not pass 
this resolution, then we will have no neutrality law. Undei· 
the suspension of the rules, there is but 20 mmutes on· a 
side, or 40 minutes in aU, to debate this important question. 
That is not the worst of it, because the resolution iS not 
subject to amendment. In short, this body is permitted 
by this rule to talk for 40 minutes and then to vote "yes" 
or "no" without any opportunity of amendment. 

In these circumstances, the Member of Congress' vote is 
very readily misunderstood, and in voting for this measure I 
do not want to be interpreted as feeling that this law goes 
far enough. It does not. It is this or nothing, however. · 

Personally, I should like to see a provision that trade with 
belligerents must be made at the trader's own risk; also that 
shipment of war materials be limited to peacetime quotas. 
In fact, there are many amendments that should be made 
to existing law. However, the plan of the administration 
seems to be to force this bill, in its present form, through 
the House and through the Senate. 
. Be it understood, however, that the sentiment of the 
country will in time require more comprehensive neutrality 
"legislation, and when the people thoroughly understand this 
matter, I am confident that a "gag" rule situation of this char-
acter will not be tolerated. . 
~ I can see little justification for those who believe in·peace--- . 
who want to prevent war, who feel that the United · States , 
.should stay · at home and take ·care of its own business-vat- ' 
ing ag~inst this -legislation.- This resolution reenacts and 
amends existing law, and if adopted, the · law will then 
·provide: 
· First. Embargo against the sale, exportation, -and trans
portation of arms, ammunition, ·or implements of rwar to any 
.and- all · belligerents except to -American Republics, · as ex
_pressly provided. 

- Second. Prohibition against the sale of bonds, notes, and 
other securities of belligerent countries in the United States; 
or the purchase of such securities in the United States; the 
prohibition of loans or extension of credits of foreign gov
ernments or persons representing them, except ordinary 
commercial credits and short-time obligations in aid of legal 
transactions and of a character customarily used in current, 
commercial business. 

Third. Prohibition against American vessels carrying 
arms, ammunition, and implements of war to belligerents or 
for transshipment for use by belligerents. 

Fourth. Prohibition of the use ·of the United States as a 
base for supplying belligerent ships with arms, ammunition, 
or implements of war. 
· . Fifth. Special regulations relative to the use of our ports 
by submarines of belligerent countries. 

Sixth. Restraint upon our citizens when traveling upon 
belligerent vessels. -
· I heartily endorse and advocate every one of these pro
visions and look forward to the time when this Congress 
will again return to deliberate, careful, and statesmanlike 
consideration of such important matters. A vote for this 
resolution is not a vote for the rule under which we are 
considering the measure. If we believe in neutrality legis
lation, there is but one course to pursue. It is idle to vote 
against that which is good simply because we are oppcsed 
to the method of consideration. 

Mr. McSWAIN. Mr. Speaker, under general permission 
granted those who spoke upon the Army appropriation bill 
to extend their remarks thereon, I am submitting herewith 
some very brief but direct considerations concerning the 
benefits to accrue to the Army and to the country by the 
appropriation of approximately $1,900,000 to make the 
Thomason Act. effective. We are all interested in national 
defense, and as prudent legislators it is our duty to get the 
most defense :Possible for the least money possible. To get 
the picture properly fixed in our minds, we must realize the 
overwhelmingly preponderant importance of the Organized 
Reserves in our land forces. With only 12,000 Regular Army 
officers and about "14,000 National Guard officers, OU! initial 
need at mobilization is for 120,000 Reserve officers. 

Since Reserve officers will be in command of battalions, 
companies, and platoons, as will National Guard officers, the 
losses in action among these two classes will undoubtedly 
be very great, and the only source from which to replenish 
the losses in either the National Guard or the Regular Army 
will be from the Organized Reserves. Hence we must con
template a great reservoir of Reserve officers; and the more 
efficient are these officers, the quicker will be our readiness 
for action after mobilization. The ratio in . numbers of 
Reserve officers as against both Regular Army officers and 
National Guard officers is, therefore, at least 5 to 1 at the 
very beginning, and ultimately, if a war should continue 2 or 
3 yeari;, would be at least 10 to 1. 

Now, Mr. Speaker, we must remember that almost all the 
Reserve officers commissioned in recent years and to be 
commissioned in the future must come from the R. 0. T. c. 
units in our universities, colleges, and military schools. 

Therefore, whatever strengthens our R. 0. T. C. units will 
greatly strengthen the cause of national defense. By 
strengthening I do not mean mere increasing numbers, but 
I mean increasing .efficiency, increasing interest in military 
students, increasing zeal for military advancement, increas
ing willingness to submit to military discipline. With this 
in mind, let us recur _ to the facts found recorded on page 
1830 of the CONGRESSIONAL RECORD of February 11, 1936. 
There .it will appear that .since 1920, 429,670 college students 
have been enr<;>lled in -our R. 0. T. c. units, both basic course 
and advanced course. This includes the 115 universities and 
colleges having senior units. During t.hat time $54,882,871.10 
have been expended on these units. Ninety-eight thousand 
four hundred and seventy students have taken the advanced 
course, and of them 76,201 have graduated and received com
missions as second lieutenants. 

At present the annual number of graduates is about -7,000. 
I haye gone over the fi~e~ f?und in the hearings before the 
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Committee on Appropriations and conclude that the Federal 
Government spends on each of these students who receives a 
a commission as second lieutenant at graduation in ·one of 
these R. 0. T. c. units only $387.50. When one of these 
R. 0. T. C. graduates is called to duty with the Regular Army 
for training and instruction for 1 year, then his pay and 
allowances for that year will be slightly less than $1,800. 
Add to this the cost of his previous instruction, to wit, $387.50, 
and you find that at the end of such year's duty each of 
these young men has cost the Federal Govenunent less than 
$2,200. But what does it cost to send a graduate for 4 years 
through the Military Academy at West Point? The War 
Department has had various studies made of this question . 
One of them made in 1929 found the cost of such 4 years' 
course for a cadet to be around $19,000. A subsequent study 
made in 1932 by order of Gen. William R. Smith, then 
Superintendent of the Military Academy, made the cost 
slightly less than $10,000, but this latter computation failed 
to take into account such overhead items as fair interest on 
plant value, cost of land, and expense of maintaining troops 
at the acedemy for instructional purposes. I have recently 
had made, by an officer in the Army, from official data, an 
estimate of the cost of graduating young men at the Military 
Academy, counting 4 percent interest on a total plant capi
talization of about $32,000,000. I conclude from the figures 
furnished me that a fair and reasonable estimate is approxi
mately $16,000, or about $4,000 a year. 

.. Now, Mr. Speaker, let us znake a comparison, and I be
lieve it is a fair comparison. Take the 50 best men grad
uating in any class of about 300 at the Military Academy 
and compare them with the 50 men that it is proposed to 
commission in the Regular Army after 1 year's active duty 
with the Regular Army, Both groups would be second lieu
tenants. I contend that the 50 selected by the War Depart
ment from the 1,000 Reserve officers on duty with the 
Regular Army for 1 year will be equal as officer material 
to any 50 recent graduates of the Military Academy. The 
Reserve officer will have cost the Federal Government less 
than $2,200. The graduate of the Military Academy will 
have cost the Government about $16,000. Therefore the 
graduate of the Military Academy will have cost the Gov
ernment nearly eight times as much as the graduate from 
the R. 0. T. C. unit. Can it be said that the graduate of 
the Military Academy is eight times more valuable to the 
Army and the country than the graduate from the 
R. 0. T. C. unit? I contend that it is the other way around 
and they are of equal value, and therefore the more eco
nomical method of producing officers is by the R. 0. T. C. 
route. 

Now, Mr. Speaker, why do I contend this? I must con
tinually remind the Congress and the country that I have 
no prejudice against the Military Academy at West Point, 
but also I confess that I have no illusions about its vaunted 
superiority. It is just a good school where the discipline is 
properly severe and where high and wonderful ideals are 
inculcated and generally practiced. But on the authority 
of Gen. Malin Craig, in his testimony before the Appropria
tions Committee, the ratio between graduates of the Mili
tary Academy and nongraduates among the 100 best officers 
in the Army is abOut equal, or 50-50. Why is this bound 
to continue to be true under the plan proposed by the 
Thomason bill? Because all the R. 0. T. C. units have a 
total enrollment of about 112,000 at this time, with the num
ber gradually increasing from year to year. 

There is a pronounced elimination due to many causes, so 
that at the end of 4 years, in all these R. 0. T. C. units, on~ 
about 7,000 graduate. It is fair to assume. that the 7,000 who 
graduate are at least a high average from among the 112,000 
students. Now, Mr. 'speaker, under the Thomason bill plan, 
the 7,000 annually gra-duating will be invited to make appli
cation to the Secretary of War for 1 year's duty with the 
Regular Army. Assume that only 3,000 apply. It is fair to 
assume that the 3,000 taking most interest in military mat
ters, and therefore, best prepared for duty as junior officers, 
will apply. From the 3,000 who apply on blanks to be fur
nished by the Secretary of War containing a very detailed 
questionnaire, and from the records of the young men in col-

lege with all the background and surrounding infol'll13.tion 
possible for the Secretary of War to obtain from all sources, 
he will select the 1,000 of the 3,000 showing the most promise 
of ability for leadership as Army officers. After 1 year of 
duty under the critical and scrutinizing observation of Regu
lar Army officers, who will report in detail their observations, 
findings, and conclusions, the Secretary of War will offer 
commissions to the 50 young men found by this process of 
observation and study to be best qualified for Army officers. 
The average annual freshman enrollment in R. 0. T. C. units 
is about 40,000. Therefore we find that 40,000 young men 
commence their basic training and at the end of 4 years only 
7,000 are graduated, and of the 7,000 only 1,000 are selected 
. for active duty with the Regular Army, and of the 1,000 only 
50 are selected for permanent commissions in the Regular 
Army. By this process of selection and elimination, and 
attrition, I believe that the 50 young men thus chosen by the 
Secretary of War for commissions will equal in ability, in 
character, and in efficiency any 50 graduating in any class at 
the Military Academy. The Military Academy started with a 
claSs of about 350 and graduated about 250. In such case the 
elimination, therefore, is only about 28 percent. Contrast 
that with the 50 finally chosen from an original 40,000. 

According to the mathematical. doctrine of chances, and 
according to the better doctrine of common sense, the 50 
officers coming from the R. 0. T. C. units will certainly equal 
any 50 graduating at the Military Academy. Bear in mind 
the difierence in cost, to wit, about $2,200 for each of the 
50 young officers as against about $16,000 for each of the 
graduates of the Military Academy. 

But, Mr. Speaker, this is not the sole and exclusive benefit 
to the Army from the Thomason Act. It will stimulate in
terest in every one of the 112,000 students in all the 
R. 0. T. C. units. It ·will do this because it will give every 
one of them hope by holding out a prospect of help. At 
present there is nothing for the R. 0. T. C. student to look 
forward to except to receive the little $387.50 to help him 
through college and the honor of having a commission in the 
Reserve Corps, with the prospect of receiving active duty 
for 14 days once in about 5 years. Under the Thomason Act 
every one of the 112,000 will be a better student, will take 
more interest in his military duties, because he Will hope 
that by doing so he may be one of the 1,000 young officers 
to be selected for 1 year of active duty with the Regular 
Army, and then he would have a chance to be one of the 50 
to be selected for a commission in the Regular Army. Con
trast this hope and chance for help with conditions as they 
now are. At present there is absolutely no chance for the 
best second lieutenant graduate of an R. 0. T. C. unit in all 
the land to get a commission in the Regular Army. 

Yet the corps area commanders select the outstanding 
R. 0. T. C. students in their respective corps area, and they 
are brought to Washington at the expense of the R. 0. T. C. 
Association, and each year for several years I have seen these 
groups of fine young men, and I have been impressed by their 
splendid bearing, their manifest intelligence, and their fit
ness for leadership. Yet not a one of these outstanding 
young men could get a commission in the Regular Army. For 
the last 7 or 8 years practically all of the vacancies in the 
Regular Army were filled by West Point graduates. Due to 
enforced attrition last year, there were about 52 nongrad
uates of the Military Academy to receive commissions, but 
for the current year there will be no vacancies, and unless 
the Thoma.son Act is made effective there will never be any 
vacancies. While it is true, therefore, the 50 possible com
missions is a very narrow door whereby each of the 112,000 
R. 0. T. C. students has a hope of entering the Regular Army, 
yet it is a door, as against the total absence of any door now. 
While it is a slim chance, it is a chance, as contrasted with 
the present total lack of chance. 

Now, Mr. Speaker, we cannot measure the value of the 
R. 0. T. C. merely by the 7,000 who graduate. The other 
105,000 such students have gotten a valuable training and 
are valuable upon mobilization to be used as noncommis
sioned officers in organizing, training, and leading the un
trained civilian recruits who must be called into the Serv
ice. Remember that during the wt 15 years the training 
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of these 429,670 R. 0. T. C; students bas cost slightly ·less I to a foreign nation in furtherance of war, or to send one 
than $55,000,000. On the other hand, remember that dur- soul to a foreign "slaughter", so long as I retain the mind 
ing the ·same-last ~ 15 years the Military Academy has ad- that I possess now. 
mitted 6,143 cadets and ·has graduated 3,640 cadets at a Not only do I feel that we should be neutral in the re
total cost of $38,801,449. If you add interest on plant in- spect that this measure proposes but I feel we should in no 
vestment as abo.ve, an~ also P~Y of officers and er:listed men uncertain terms let those natio~. who were so generous in 
on duty there, mcluding subsiStence, forage repairs, and so accepting the money of this Nation to further the World 
forth, all estimated at approximately $3,000,000 per. year, War confiict, know that we do not appreciate the fact they 
then for 15 years you have a total of $45,000,000, and if you have repudiated their obligation and failed and refused to 
add $38,801,449 you have a total cost for 15 years of pay an honest debt. I am in favor of using every means 
$83;801,449. Divide by 3,640, the total number of gradu- and method of collecting thiS money to the exclusion of 
ates, and you have a total c~ per graduate of $23,.297. war, but never will I acquiesce therein, or be a party thereto 

But th~ ~.503 cadets who fruled to gr~duate received v~- of sending o~ soldiers to pay with their lives in attempting 
uable trammg of use to the cause of national defense. This to collect this indebtedness, which has been so unwisely
should be deducted from the estimated cost per graduate. and I might say foolishly-placed beyond the reach of this 
It is difficult to determine just what proportion of the total country. 
cos~ Ehould be charged to these .nongraduates. However, I Mr. Speaker, in conclusion, in summing up my remarks, 
.believe the fl~es heretofore g1v~n of about $16!000 per I stand for neutrality, and I think our legislation from time 
graduate are farr, reasonable, and, m fact, conservative. to time should be strengthened in furtherance of this im-

Mrs. O'DAY. Mr. Speaker, under leave to extend my re- portant matter. 
marks in the RECORD, I include the following . staU:men~: Mr. LEE of Oklahoma. Mr. Speaker. it was 2 o'clock in 
ThO:Se of us who ha~ ~oped for a strong neutrality bill. this the morning. The rain was running off my steel helmet in 
sess10n have been Willing to accept the measure subnntted sheets. I had my rifle under my armpit to keep it d I 
on the grounds that half a. loaf is better than none. We on guard around a German stockade We had 43~YG was 
have even been willing to concede that the present bill is prisoners. · erman 
a shade better than the last. But when we are asked to The armistice had be · ed b t 
accept this bill with less than an hour of argument and . e~ Sign . a ou a week, but we were 
without the opportunity to at least present our ideas in the reqmred to guard our PriSOners JUSt the same. 
shape of amendments we rebel. I w~ cold, I ~as tired, I was homesic~ ~nd hungry. I 

The question of neutrality is too important to be passed saw a lig~t over m the Genn~n stockade, Inside of the bar
over so lightly. Too important to us who appreciate that it racks which they used for a kitc~en, a.nd I ~ew that Frank, 
is possible to repeat the mistake of 1917-18. I intend to the German Polack cook, was d?mg his cookmg for the next 
vote against this measure as a gesture of protest against this day. I ~ew a gravel over against the barracks, and soon a 
limitation of debate and refusal to accept amendments. As fiood of llght shot out from .the do?r ~ Frank poked out his 
a sincere believer in neutrality, the strongest kind of neu- square German head: I said to him m the ~t Germ~n I 
trality, I protest the methods by which this highly important could command, which was ~.ot very go~d, "Fra~, gtben 
measure is being rushed through. My vote is a protest only. mer das brote und das coff~e. Frank said, Yah. 
If I thought for a moment that it might jeopardize the . Pretty soon he returne~ With a canteen cup full of steam
success of the bill I should vote otherwise. We advocates of mg hot coffee and a Piece of German coffee cake. The 
a stronger bill ~ve been forced to concede this is the best coffee had cream and sugar in it, two delicacies we did not 
we can do. But I know the House is overwhelmingly in ofte~ have, but .he had take~?- some from the amount allotted 
favor of the measure, so I can afford to voice my protest to him ~or co?king, and put It in my coffee. 
against the methods of procedure by a negative vote against The lightnmg flashed as he handed the coffee and coffee 
the bill. cake through the fence; and I saw his face; and there was 

Mr. WHELCHEL. Mr. Speaker, it was my privilege on no cynical grin of hatred there, but. rather, a smile of friend
yesterday to support a measure having for its purpose keep- liness; and if he saw my face I know he saw friendliness 
ing the United States neutral in all foreign entanglements. there. 

While the measure that we passed was a step in the right Frank did not hate me. He loved me. I did not hate 
direction, I do not feel that it is perfect by any means, and, him. I loved him; and yet if I had met him on the battle
of course I realize we could not perfect legislation at this field at that hour of the night one week before I would have 
time to ~over every phase of this most important under- killed him or he would have killed me. 
taking. To my mind, this is the most important legislation That is w~at war means. It means brin~g men together, 
that will be passed by this congress at this session, and 1 who otherwiSe would lo!e e~ch other, to kill each other .. 
believe when we prepare proper legislation in regard to neu- War never proves which IS wrong. It only proves which 
trality it will be the greatest move this Nation has ever is strong. 
made in steering clear of foreign wars. I am against for- If it is a question of medicine, ask a doctor. If it is a 
eign wars and our participation therein. I think this Gov- question of law, ~k a lawyer. Th~n, if it is a question of 
ernment should be convinced there is no other alternative. war, ask the warnor. The ex-semce men oppose war be
In fact, I can see no justification for this Nation being en- cause they know the futility of it, but t~t does not m~an 
tangled in the ever-existing strifes and wars that are now that we would not serve our country agam if our services 
existing in European nations; and I believe, certainly as were ?eeded. We would. . . 
long as I can remember, since the beginning of the world It .Simply means that ~e are s~aking n?~· while our coun
they have been fighting; and the blood of America's young try IS at peace, protestmg agamst condit~ons t~at lead to 
manhood is too precious to be spilled on some foreign soil, war and attemptmg to remove every war mcentlve. 
participating in this ever-raging COnfliCt between the for- PEACE PLANS THAT DO NOT GO FAR ENOUGH 

eign nations. I believe in protecting our citizenry and Allow me to name some of the means of securing peace 
Nation against invasion at all costs, and I do not think any that . have been relied upon in the past and then suggest 
American, be he young or old, would shirk his duty in that these do not go far enough. 
defense of his Nation should an attack be made thereon; First, there are treaties, pacts, and ·agreements between 
but I do not think it fair, neither do I believe it right, for nations. These are good as friendly gestures and are to be 
a Christian nation, as America is, to permit the spilling of encouraged, but war will never be abolished by proclamation. 
American blood on foreign soil in furtherance of these con- Then, again. there is the plan of educating for peace. This 
flicts that have raged since the beginning of the world, and, is a good idea and is to be continued by all means, but it is 
in my opinion, will continue to do so until the end of time. too slow. It takes generations before advancement can be 

So far as I am concerned, and so long as I am a repre- made by the slow process of education. In the meantime, 
sentative of the American people in the Halls of Congress, we might have another world war that would annihilate 
it is not my purpose to cast a vote that will send one dollar civilization. 
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· Further, there is the plan · of disarmament. This, too, 
should be encouraged; but if one nation should get too far out 
in front on a disarmament program, that nation's weakness 
might invite attack . . There Js no use to deceive ourselves
the world has not yet come to the philosophy of peace on 
earth for the sake of brotherly love. 

WEAKNESS INVITES ATTACK 

I Manchuria was helpless, and Japan marched in. Ethiopia 
was defenseless, and Mussolini is marchi.itg in. Therefore, 
we cannot depend upon disarmament. · 

I therefore wish to propose some definite steps which, 1f 
taken, would greatly further the cause of world peace. 

First, the United States should control the preparation for 
war by requiring mwlitio·n makers to operate under ·a Federal 
lice.nse system. 

Second, the United States should make permanent its pres
ent non-intervention policy that refuses to send a military 
"force into a foreign country to protect private investments. 

Third, the United States should equalize, as far as possible, 
the burdens of war by a universal draft law that will con
script money and materials as well as men. 

Fourth, the United States should enact tax· laws that will 
recover for the Government 100 percent of all war profits. 

EMBARGO OF ARMS 

By licensing the munition makers the Government could 
make effective an embargo on arms. The United States 'is 
not in a consistent position when we tell the rest of the 
world that we are a peace-loving nation at the same time 
that we are furnishing cannons, hand grenades, and ma
chine guns for warring nations. 

If I walk down the street and see two little boys quarrel
ing and give one of them a club and the other a pair of 
knucks and stand back and watch them destroy each other, 
I can say to the crowd that gathers around that I am a peace-
1oving man until I am black in the face, but if they know 
that I furnished the instruments of destruction, they know 

· 'that I am a liar and a hypocrite. 
For years the manufacturers of munitions in the United 

States have furnished engines of death to warring nations 
all over the globe, and yet we have proclaimed to the world 
that we are a peace-loving nation. Our words whisper peace 
·and our actions thunder war. 
' What was the final straw that broke the camel's back and 
plunged America into the last war? It was the sinking of 
the Lusitania, was it not? Mrs. William Jennings Bryan, 
wife of the Secretary of State, wrote in her diary that they 
were dining out on the evening that the news came of the 
sinking of the Lusitania. 

Mr. Bryan was very much disturbed at the news. He said on the 
way home, speaking of the Lusitania: "I wonder if she had muni
tions on board? If she did," he said, "that puts a different phase 
on the whole matter. I will have Lansing investigate that." 

The next day Mr. Lansing examined the clearance papers and 
reported that the Lusitania did have munitions on board. 

The manufacturers were so eager for the profits on one 
more cargo of death that they endangered the lives of citi
zens who took passage on that passenger ship and plunged 
America into .the World War. . . 

This unbridled campaign for profits at the cost of Ameri
can lives and world peace can be controlled by the Govern
ment through a licensing system. 

Then, again, the Government can prevent competitive 
armament campaigns which are carried on by the makers of 
munitions. These manufacturers employ the highest powered 
salesmen in the world. They sell one nation a battleship. 
Then they go to the nation's neighbor and play it up in the 
papers that this nation has bought a battleship, and as a 
result of that propaganda they sell that nation's neighbor 
two battleships. They return to the first nation and attempt 
to sell that natio~ ~hree battleships. The result is a vicious 
spiral of competitive armament that makes war between 
nations and profits for the manufacturers of death. 

This pernicious practice of promoting war can be controlled 
through a licensing system that should be in effect now, to
daY. as a means of preventing· war. 

CONTROL WAR .PROPAGANDA 

The manufacturers of munitions have the incentive of 
profits that leads to campaigns of propaganda in order to 
bring about war. Do you remember before America entered 
the last war the-floodS of propaganda that were poured out 
in this country, telling us of the atrocities of the Germans? 

But such propaganda is hatched up in the minds of the 
makers of death, and is intended to inflame the passions of 
people and result in war, for profits cannot flow in the muni
tions business unless blood flows on the battlefield. 

MUNITIONS MAKERS ARM OUR ENEMIES 

Furthermore, by the Government controlling the manufac
ture of munitions, we could prevent American manufacturers 
from arming our potential enemies. The munition maker is 
not a patriot of any nation. He is an internationalist. Pa
triotism to him is only a sentiment on which he can play to 
engender war and increase his profits. 

It has been brought out before. the Senate investigation 
committee that the munition makers peddle their wares in 
every nation on the globe. Today, at this hour, in the 
laboratories scientists are pouring over death-dealing de
vices and new war inventions. What for? For the exclu
sive benefit of America? To protect America from a foreign 
enemy? To destroy the foes of America? No; they will no 
sooner be perfected than they are peddled to every nation 
on the face of the earth by the highest-powered salesman
ship known, and yet the Du Pants said before the investi
gation committee that if it had not been for the Du Pants 
America would today be a German colony. 

They seU America steel plates for her battleships. What 
for? To protect them from torpedoes they have already 
sold to our potential enemies. They sell America gas masks. 
What for? To protect our soldiers from gas bombs they 
have already sold to our potential enemies. They sell Amer
ica antiaircraft guns. What for? To bring down war planes 
they have already sold to our potential enemies. 

In the World War a contingent of English troops was 
trying to take a certain objective. There was one gun that 
was particularly deadly. It mowed down the Tommies. 
Many fell trying to capture it. Finally, after a great loss, 
the gallant Tommies captured it. They thought it a fitting 
tribute to take it back to England and mount it in a public 
park as ·a memorial to those who fell while capturing it. 
There in Bedford, England, it stands today in one of the 
parks. On · one side of its deadly barrel . are engraved the 
names of the men who fell while capturing it, and on the 
other side engraved in tl;l.e steel is the name of the makers
a British company. 

It takes the patriotism out of a soldier to be shot by a gun 
that is manufactured in his own country. 

When the Allies tried to capture the Dardanelles they 
were fired· upon by guns manufactured in England and 
financed by a French bank. 

The Senate investigating committee has exposed the deeds 
of the international munitions ring. It has flung open the 
closet door of this Bluebeard of war. 

They are not patriots; they are internationalists. -
All they know of patriotism is that it is a fine sentiment 

on which they can play t.o generate the war spirit and 
increase their profits. 

Therefore, our Government should at the earliest possible 
hour set up a licensing system under which they require the 
manufacturers of munitions to operate in order that our 
Government might control their policies and activities. 

SECOND STEP, NONINTERVENTION POLICY 

The second step that will go a long way toward preventing 
war is to continue President Roosevelt's non"-intervention 
policy, refusing to send a military arm of the Govel'I)lllent to 
protect private investments in foreign countries. When a 
person invests in a foreign country that is a commercial 
venture. It is a business gamble. If he makes a profit, he 
takes it all, and if he has a loss, he should stand that, 
because when he invested he knew that it was a chance, and 
he took that chance because of the profit incentive. 

In other words, it is a cold-blooded business venture and 
the only motive is profit. 
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When a man invests in a business proposition within the 

Nation he does not expect the Government to guarantee him 
against loss. Why, then, should foreign investments be 
given this protection? . 

Of course, if an American citizen in a foreign nation is 
discriminated against merely because he is a citizen of the 
United States, then it becomes an affair of the National 
Government; but as long as a citizen of this Nation is ac
corded the same treatment that citizens of other nations 
are in a foreign country there is no just cause for complaint, 
and certainly not for intervention. 

INTERVENTION IN NICARAGUA 

How many of you know why the marines were sent to 
Nicaragua? We were given several different answers. 

Why? I will tell you the facts and let you answer for 
yourself. 

Capitalists in the United States had loans and investments 
in Nicaragua to the amount of over $18,000,000. If the Nica
raguan Government were overturned by revolution, those 
loans and investments would be no good; but if that govern
ment were held in power at the point of American bayonets, 
the loans and titles to oil properties and gold mines would 
be protected. 

Thus all of the people of the United States were asked to 
support a military movement to protect the investments of 
a very small group who had invested in Nicaragua for the 
purpose of making a profit. It cost the Government of the 
United States over $6,000,000 to protect the $18,000,000 of 
private investment. It cost the lives of 150 American soldiers 
and approximately 450 Nicaraguans. The life of one good 
American boy should be held to be of more value than the 
total investments in Nicaragua. 

If we want peace we should follow a foreign policy that 
holds blood to be . more precious than gold and peace more 
precious than profit. 

We lost not only the lives of 150 Americans and 450 Nica
raguans but the goodwill of many of the Latin Americans, 
for at the same time that President Coolidge was in Habana 
speaking before the World Peace Conference, telling the 
world that we are a peace-loving nation, at that same time 
the newsboys on the street were shouting, "Forty Nicara
guans killed in American air raid!" 

Again our actions thunder war and our words whisper 
peace. 

But we may take heart, because since the election of Presi
dent Roosevelt the United States has launched a non-inter
vention policy, and the last marine ha.s been called out of 
Nicaragua. 

NO INTERVENTION IN CUBA 

Then, again, there was the Cuban situation. Only a few 
months ago there was a revolution in Cuba. For years 
United States investors in the sugar business have taken 
millions of dollars profit from Cuba. 

It is entirely legitimate for people to invest in foreign en
terprises. It is entirely all right for citizens of the United 
States to invest their money in the sugar business in Cuba, 
and if they make a profit, so far as I am concerned, they 
are welcome to it; but if they have a loss, they can have 
that, too. - I do not wish to be cut in on the loss and left out 
on the profit. 

In the last disturbance in Cuba you remember there was 
great agitation in this country for the Government to "Send 
a battleship to Cuba", "Send the marines to Cuba", ''Put 
down the revolution in Cuba", but our Government has 
law1ched a new foreign policy. Our President has shattered 
precedent, has taken a new step in world diplomacy and 
statecraft. He courageously came out with a proclamation 
stating that there would be no intervention in Cuba. There 
was no intervention in Cuba, and she settled her own domes
tic trouble. 

I, therefore, urge that we make permanent as a means of 
promoting peace this non-intervention policy launched by 
President Roosevelt. 

THIRD STEP, UNIVERSAL DRAFT 

The third step that will go a long way toward promoting 
peace is a universal draft of money and materials as well as 

men. This has the unqualified support of all veterans' organ
izations~ Such a universal mobilization of the financial and 
material resources of the Nation, as well as the manpower, 
would make us more effective in war. In my opinion, if our 
Nation is plung~d into war, every man jack of us and every 
dime of resources should be at the disp~al of the Govern
ment for the successful prosecution of that war. But there 
are those who say, "That is a fine theory, but it cannot be 
put into practice." 

Indeed it can be put into practice. The manufacturers 
have always uncorked that old bottle of chloroform and put 
Congress to sleep with the argument that such a law is un
workable. They say, "It is impractical; it will not work; it 
cannot be done; it is unconstitutional." 

When they cannot think of anything else against a law, 
they say it is unconstitutional, but I cannot believe that we 
live under a Constitution that places a greater value on one 
man's property than it does on another man's life. I think 
it is an insult to the framers of the Constitution to say that 
one man's gold is more sacred than another man's blood. Yet 
that is the argument that is advanced against the conscrip
tion of wealth. 

During the Civil War Abe Lincoln went to New York to see 
the bankers to get more money in order that he might carry 
on the war to save the Union. He saw that the bankers were 
holding out for better terms. Finally he stood up, his eyes 
flashing fire. He said, "I can conscript a widow's only son. 
I can take him from between the plow handles and put him 
in the battle's front where his life will not be good for 6 
minutes, but I cannot lay hands on enough money to pay for 
the food he eats." 

It was true in the Civil War. It was true in the World 
War, and unless we act now during peacetime it will be true 
in the next war. 

Furthermore, the Government should conscript the man
agers of industry, transportation, and communications, 
in order to· make it possible to quickly and effectively mobi
lize these _three necessary activities for the successful 
prosecution of the war. 

The Senate investigation committee brought out the fact 
that in the last war, at one of the most crucial times of the 
war, the DuPont Manufacturing Co. bickered with the Gov
ernment for three months over the profits that they were to 
receive for manufacturing powder. The Government re
quested them to build the Old Hickory powder plant and 
manufacture powder, and for three months they refused the 
demands of their Government, because the profits were not 
sufficient to satisfy them. What would happen if the soldier 
in line of battle refused to obey commands, because his pay 
was not enough? He would be court martialed and shot, 
and yet the Du Ponts, who were so patriotic that they kept 
us from being a German colony, refused to manufacture 
powder because their profits were not enough. But if these 
manufacturers had been 'conscripted there would have been 
no equivocation. 

FOURTH STEP, PROFITS TAXES 

Now the fourth and final step that would promote peace by 
removing the profits from war is the passage of tax laws that 
would take 100 percent of all war profits. War should be a 
burden to everyone. Then everyone will oppose war. 

In the feverish days of the war Americans bent every 
energy to win that war. It rather shocked our patriotism 
when we returned from France, where we had served for a 
dollar a day and a chance to die, and. found that 22,000 mil
lionaires had been made off of that war that cost us in blood 
and money. 

It further shocked our patriotism when we found that the 
war cost our Government $29,000,000,000. In round numbers, 
the war cost the United States $29,000,000,000. Nobody knows 
how much a billion dollars is, it is so much, but that is what 
economists say the war cost our Government. Do you know 
how much of that went to pay the soldiers, the men who 
faced death? Only 5 percent. 

Do you know what it cost the average soldier in dollars and 
cents to go to war? Figure it out for yourself. · If a boy had 
stayed out of serVice, he could have earned $7 a day for 
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unskilled labor. That was the lowest. Anybody could get $7 
a day. But the soldier received 75 cents a day. You thought 
we got a dollar. We did, but we had to pay $6 to $8 a month 
back into the Government on our life insurance. The pri
vates paid back into the Government something like $408,-
000,000 out of our slim pay of $30 a month, to pay the death 
claims of our buddies. But the difference between what q, 

boy received who was in the service and one who was not, 
at the lowest estimate, over a period of 16 months is $2,800. 
That is what it cost a boy to be patriotic. But you say 
you cannot pay for patriotism. No; you cannot; but there 
is no reason to penalize it. It is bad enough for the soldier to 
suffer the physical dangers of war without requiring him to 
bear the economic loss as well. While we were serving for 
75 cents a day and a chance to die, there were 22,000 million
aires made in the United States. Du Pont Manufacturing Co. 
made 100-percent profit during each of the 4 years of the 
war. The steel companies made from 27 to 65 percent during 
each year of the war. 

AIRPLANE PROFITS 

A Government audit of the Standard Aircraft Corporation 
and the Standard Aero Co. showed that these two concerns 
were overpaid $6,500,000. The affairs of the company were 
immediately put into liquidation. The Government had a 
fat chance to get that back. And, to add insult to injury, 
these two companies were owned by the great Japanese 
house of Mitsui & Co. And Mitsui & Co. were paymasters 
of the Mikado of Japan, and at one time were paymasters 
of the great international-spy system of the German Gov
ernment. Oh, for the eloquence of a top sergeant to ex
press my feelings. 

PROFITEERING IN RAINCOATS 

Then, again, think of those manufacturers who made 
raincoats of "mosquito netting" and sold them to the Gov
ernment for the best india rubber. I am confident that the 
death of some of the boys in my own company was caused 
by the rain soaking through those raincoats and chilling 
their backs and shoulders while they drilled to protect those 
profiteers who betrayed them. 

I was in the Sandstorm Division, the Thirty-fourth. We 
trained at Camp Cody, N. Mex., then stopped at Camp Dix, 
N. J., for final training before we went over. The rainy 
season hit us there. It rained every day and we drilled 
every day. I came in many nights soaked through to the 
skin across the shoulders because of those flimsy raincoats. 
We drilled rain or shine. The soldier cannot select his 
weather. 

Then the "flu" hit us. The boys died like flies. We 
stacked them up in the morgue like cordwood. I was on 
the-firing squad. Every morning we marched down to the 
station to fire a salute over a flag-wrapped body. Then 
we loaded it onto a train and shipped it back to some 
station where a little woman in black was waiting to re
ceive it. 

Then one day I sat by the bunk of one of my buddies, a lad 
from Colorado, and heard the death rattle in his throat 
caused by the "flu" which he had caught while drilling in the 
rain with one of those flimsy raincoats. The next day they 
took him to the hospital and a few days later to the morgue. 
As I stood with the firing squad and we fired the salute over 
his flag-wrapped body, I thought of some fat-handed, slick
haired, well-groomed millionaire sitting behind his mahogany 
desk figuring his profits, calculating his bloodstained gold, 
and I vowed then, if the chance ever came, I would make my 
war on the profiteer. This is my chance. 

SPEAKING FOR THOSE WHO CANNOT SPEAK 

My friends, I am speaking for those who cannot speak. 
Tonight when the sun went down 15 more of my buddies 
"went west" out of our hospitals. That is the average. They 
have been dying a slow and tortuous death for 17 years. I am 
speaking for the men in our TB hospitals, the living dead. 
Gassed lungs, the white plague, then wait for the end. I am 
speaking for the orphan children whose daddies fell when it 
might have been me. Some of them never saw their daddies. 
I am speaking for the shell-shocked boys whose bodies came 

back but·their minds did not. I am speaking for ·the soft
cheeked babies and the millions of school children who will 
be sacrificed in the next war. I am speaking for the Gold 
Star Mothers, who paid the greatest sacrifice of all. Year 
before last the Government gave 3,000 of them a trip to 
France to see the last resting places of their sons. 

Do you see the mother as she stands by the grave where 
they tell her her son sleeps? Stands? What mother would 
stand? She gets down on the earth as close to him as she can. 
I am speaking for her. For is not 6 feet of earth and a white 
cross rather poor compensation to a mother for her years of 
training and hopes and prayers? 

Then I am speaking for those lips that are silent in death. 
A million wooden crosses are 

Calling out to you, 
We died that war may be no more. 

What are you going to do? 
Our wooden crosses they are dumb, 

But the message you caii bring, 
Tell the world, the careless world, 

War is a cursed thing. 
-selected. 

Mr. SCHNEIDER of Wisconsin. Mr. Speaker, the neu
trality resolution and regulations now in force expire on Feb
ruary 29, and I believe that a stronger and more permanent 
neutrality policy should be fully considered and enacted into 
law at this session of Congress. 

In order to make clear the position taken by the Progres
sive Party Members of the House, I ask that there be in
serted at this point a petition which was addressed to the 
Speaker. 
To the Honorable JosEPH BYRNS, 

Speaker of the House of Representatives, Washington, D. C. _ 
DEAR MR. SPEAKER: We, the undersigned, constituting-the mem

bership of the Progressive Party in the House of Representatives, 
respectfully petition you and your associate leaders in the House 
to reconsider the announced intention of bringing before the 
House the neutrality bill of 1936 under suspension of the rules. 

Such a procedure would shut out any and all amendments, 
stifie discussion, and shut off full and complete debate. We, as 
liberals, ·deplore such gag-rule procedure on a measure of such 
vital importance. Wisconsin venerates her great leader, the late 
Robert M. La Follette, who ~hrew everything into the balance, to 
challenge a declaration of war. A!3 his followers, we are dedicated 
to· the same cause and request that the entire subject of neutrality -
may be opened to full and complete discussion, with ample op
portunity for amendments. 

Respectfully submitted. 
HARRY SA UTHOFF. 
B. J. GEHRMANN. 
GEORGE J. SCHNEIDER. 
GERALD J. BOILEAU. 
GARDNER R . WITHROW. 
MERLIN HULL. 
THOMAS R. AMLIE. 

War clouds continue to hang over Europe, and recalling 
our bitter experiences in the last European war, our people 
are determined that we should leave no stone unturned to 
prevent any possibility of again becoming involved in over
sea controversies. 

Our experiences of the horrors in the so-called war to 
end wars, less than 20 years ago, are so easily recalled that 
our people are almost unanimously in favor of avoiding any 
possibility of a recurrence of that catastrophe. Not only 
do we recall the tremendous loss of life and property, but we 
have before us daily reminders of the tremendous toll. Daily 
I hear the pleas of the veterans who write me of the living 
horrors their tormented bodies are still enduring. 

Since the armistice was signed in 1918, however, science 
has been designing more terrible instruments of war, so that 
the next outbreak will not be confined to the field of battle, 
but the war god Mars will reach out and strike the women 
and helpless aged in our homes as well as children on their 
playgrounds and in their schools. Poison gases used in 
the last war were mild as compared to the instruments 
certain to be used in the next war. 

The Senate munitions committee has clearly pointed out 
the influences which brought us into the last war, imme
diately after our people, by solemn referendum, had voted 
support of a policy of keeping our Nation out of war. De
spite abuse and calumny hurled at its members, this group 
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has clearly pointed out the small, selfish groups which plunged 
.our entire Nation into that bloody conflict to satiate the 
·appetites of these greedy groups for profit and glory. 

The extent to which great financial and business inter
ests, with a vital stake in the profits of war, conniving with 
Government officials acting as their tools, forced us into the 
last war, is best illustrated by a cablegram, sent by the 
American Ambassador to Great Britain, to his superiors in 
the State Department, just a month before we declared war 
on Germany. The Ambassador's message said, in part: 
· The financial inquiries made here in London reveal international 
conditions most alarming to the American financial and indus
trial outlook. Perhaps our going to war is the only way in which 
·our present preeminent trade position can be maintained and a 
panic avoided. 

Within the P8;-St few months, the flriancial speculators and 
international bankers have been revealed as sinister influ
ences, exerting powerful pressure ·on our Government offi
cials, to get a war declaration against Germany so that 
their dollars invested in foreign countries might be saved. 

The late Senator Robert M. La Follette, one of the few 
who had the courage to oppose the entrance of this country 
into the World War, charged at the time of the sinking of 
the Lusitania that it carried ammunition. Senator La Fol
,lette was condemned and vilified for making his charge, but 
history has proven that his . assertions were correct. . Only 
yesterday on the floor of this House a Representative be
.Ionging to the party in power at the time we entered the 
war, admitted openly what is now an established fact, when 
he stated that the Lusitania carried · 4,200 cases of ammu
nition. 
A~ a result of the . careful investigation ~f war cause~ and 

-selfish greed of those who find war profitable, there has been 
prepared by the Senate Munitions Committee a well-rounded 

'neutrality program providing: 
~ First. Strict prohibition of trade with warring nations in 
munitions of war and war materials as well as warning to 
our citizens to r~frain from risking theii lives and ·property 
in war zones or on ships of warring countries. 

Second. Strict regulation of the exportation of contraband 
from our country to nations engaged in war. 
. Third. Forbidding the issuance of any credit or the makmg 
of any. loan by any American individual or corporations to 
any belligerent or the nationals of any belligerent in time of 
war. 

.The sentiment of the rank and file of our people is nearly 
unanimous for a strict neutrality program with mandatory 
provisions. Despite this fact, Congress compromised in 
adopting a weak stopgap neutrality resolution at ·the close 
of the last session, and today as a result of the sinister pres
sure being brought to bear by the selfish interests which 
profit from war, enactment of a strong and permanent neu
trality law is further delayed. 

Special interests have been working in a quiet and subtle 
manner, but they are coming out in the open more and more 
and their influence is being brought to bear upon Congress 
in many ways. As the possibility of war becomes more cer
tain, and these interests see a similar opportunity to that 
which they used to advantage before the World War, the 
same powerful propaganda will be unloosed through the 

·press, radio, newsreels, and many other avenues to public 
opinion which they control. 

It will . cost us money to stay neutral, but the cost will 
be very small compared with the tremendous amounts which 
war costs. In 1929-30 we spent 55.7 cents out of every dol
lar expended by the Federal Government on past and future 
wars. During the fiscal year 1936-37 this cost will rise to 
almost 60 cents out of every dollar, when a total of 
$4,600,000,000 will be spent. 

As ably expressed by the official publication of the Vet-
erans of Foreign Wars: 

· As long as the people of the United States are able to resist 
their own individ:Ual greed for a temporary period of prosperity, 
so long will Amenca be able to preserve its position of neutrality. 

. But w~en the peop~e themselves fall victim to the siren song of 
silk shrrts and soarmg salaries then all will be lost, and history 
.will repeat . itself . with America again paying the price of war 
with bloodshed, broken homes, and battered soulB. 

Mr. Speaker, the resolution. before the House today ex
~ndin~ the neutrality legislation for a little over a year, 
lS an 1mprovement over the makeshift resolution passed 
l~st year. It provides for a ban on credit to warring na
tions, as advocated by the Progressive group since neutrality 
legislation was first proposed last year. There are still too 
m.a~y loopholes, however, and greedy commercial groups, 
willmg to profit · from human destruction, will still find it 
profitable to encourage war. These loopholes should be 
plugged and stricter enforcement provisions written into the 
neutrality legislation, as proposed in the Nye-Clark bill. 
Penalties of $10,000 in this legislation mean nothing to the 
war makers who get millions in profits. The stricter jail 
penalties · and fines up to $100,000 in the Nye-Clark bill are 
necessary to stop agitation for participation in foreign wars. 

Congress should also enact legislation providing for a 
popular referendum before our country could enter any war 
except to repel invasion. The Progressives have long been 
on record in favor of such action, and it is inconceivable 
that a liberal would vote in favor of a foreign war without 
approval on the part" of the people of the country. 

I believe that we should also pass strict ·laws to entirely 
take the profits out of war, so that · none may gain from 
human slaughter and international misunderstandings. 
Our policy of increasing the staggering amounts spent in 
preparation for war should be reversed. The enormous ·sums 
spent for the Army and Navy· are sufficient to satisfy the 
greedy war lords and war m·aJiers. In· all history armament 
races between nations have encouraged and leci to wars in
stead · of promoting· peace. We have ·only to look to Europe 
for examples of this kind, and our country should profit by 
these examples instead of joining the ·mact race. 
. We are being told today that this is the best neutrality 
resolution that we· can get passed at .the present time. In 
thefr public utterances . most Members ·of Congress are 
definitely committed to a policy of avoiding war. I believe 
it is only fair to ask our leadership to reveal who is opposed 
to stronger neutrality legislatioa The temper of Congress 
as indicated by public sentiment, shows strong sentiment fo; 
effective neutrality legislation, and there seems to be ·no 
necessity, so far as I can see, for this "gag" rule, under which 
a neutrality program is being forced through with only 40 
minutes of discussion under suspension of the rules without 
an opportunity to offer amendments to the resolution. 

As soon as a foreign war is declared there are those in this 
country who immediately start taking sides. Old prejudices 
are revived. Our peace should be guaranteed so far as it is 
possible to do so by legislation, and neutrality regulations 
should be so strict that no one, either in public office or other
wise, will be in a position to make mistakes which will involve 
us in war. 

There is nothing in even the most strict neutrality pro
posals which has been advanced here in Congress which will 
tie the hands of this country in the event of invasion of 
American shores. Many of the residents of my district have 
written me supporting mandatory legislation, and there is no 
question that the sentiment of our people is overwhelmingly 
opposed to our becoming involved in any war which will make 
it necessary to again send the best of our young manhood 
and our wealth away from this country. 

Daily the menace to world peace continues to grow. Our 
experiences prior to the great destructive World War point 
out the dangers as selfish financiers, like the Morgans and 
Du Ponts, see the possibility of material gain. Congress 
should today erect the safeguards. We can now see clearly 
the pathway over which we were unwittingly led into the 
World War. Based on the sordid revelations, a permanent 
neutrality act, with teeth inserted to enforce its provisions, 
has been introduced. Delay with halfway measures will only 
make it more difficult to enact effective legislation later. 

I believe we should not pussyfoot on this issue but should 
pass definite, comprehensive, and permanent neutrality legis
lation now . 

¥r· LUCKEY.. Mr. Speaker, on Monday, February 17, 
1936, House Joint Resolution 491 was passed by this House 
under circumstances which I feel duty bound to bring to 
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the attention of the American· people. The object of ~t 
resolution was to extend and amend the so-called Neutrality 
Ac~Public Resolution Numbered 67, Seventy-fourth Con
gress-approved August 31, 1935. 

Ever since that memorial Armistice Day of November 11, 
1918, the American people have asked and prayed for some 
measure or some law by which we might be kept .out of 
future wars. But the years slipped by, and nothing was done 
until the closing days of the first session of the Seventy
fourth Congress, when war Clouds hovering over : EUrope 
.aroused us from our mental lethargy. A makeshift neu
trality measure was then jammed through Congress which 
was to extend to February 29, 1936. · Many of ill? felt _that 
that measure was only a compromise and not what a real 
neutrality law should be. 

On Monday, February 17, when _this measure ca_me up 
for consideration, we were confronted with _tQe worst form 
of gag rule imaginable. Under the rule only 40 minutes 
were allowed for debate-20 -on each side-and no _am~nd
ments could be offered. As matters ~tood, a vote . fo~ or 
against the resolution was a vote for or _against t_he neu
trality measure. This · was tlie most damnable trickery per
petrated to prevent what ~hould have b~en . a free and 
open discussion of this all-important measure. Probably no 
piece of legislation having such far-reaching effect as t~ 
has come before CongresS sirice the armistice-and only 
40 minutes for . debate! Yesterday hours were spent iri de
bating personalities. Often days are. spent in _useless po
litical haranguing and ·in delivering speeches for home con
sumption. Yet, when an important measure . such as this 
neutrality bill comes up _there .is no time for. debate. We 
are gagged. We have .to vote for this makeshift bill or go 
without anything at all. . As for the Congress representing 
the people, that seems to be· a myth. . Various occasions 
have demonstrated· to my mind that we are· apparently 
governed by the Rules Committee. · 

What is the force ·behind the scene that brought . about 
this situation? Let us examine. The Foreign Affairs Com
mittee had studied the problem of a neutrality measure. 
They had held hearin_gs._· They _· had )omnilated . a bill 
which was a-great· improvement over the makeshift measure 
adopted last August. This-·new bilf . ha~ a proviso which 
was intended to keep wart4tle trad_e down· to peacetime or 
normal volume; this was the heart of the bill as proposed. 

But it seems that some invisible force has put in its 
sinister work to emasculate that bill. Can it be "possible that 
the oil interests, that the "merchants of death" had dictated 
what kind of a neutrality measm;e we should ha-ve? Or is 
it POSSible · that foreign interests are working behind the 
scene? These things have happened before-and I am ask
ing the question now. 

The facts a-re that a weak bill, _House Joint Resolution 491, 
was substituted for a stronger bill. In other words, the 
American people were cheated. · Who will profit by this sub
stitution? The commercial and industrial interests will 
profit. Another victory for the "merchants of death." An
other case where property interests are placed above human 
interests. Another case where the love of money is the 
root of all evil. As I have sta-ted on the floor of the House 
before, wars are based on greed. Their causes are com
mercial · and the motive for ·war· is gain and loot. Take the 
profit out of war and you remove the incentive for war. 
The tragedy is that the bill ena,.cted does not remove the 
incentive. 

I listened to the wonderful speech of my esteemed col
league, Mr. LUDLOW, and again read it as recorded on page 
2244 of the CONGRESSIONAL RECORD of February 17. I wish 
every American citizen would re·ad that speech. I felt just 
as he did when he said: 

I cannot conscientiously vote for this resolution. because I be
lieve that it wrecks the hopes and aspirations of the American 
people. • • • 

And yet, on the other hand, could we afford _to abandon 
the little that we do have in the . present measure? I . was 
opposed to the resolution, but in .order -~ ~ ~ve what _ J;l~U
trality legislation we did have I was compelled to vote for it. 

LXXX-143 

Mr. CROWE. Mr. Speaker, as a peaceful citizen of a 
peaceful nation, I am in favor of House Joint Resolution 491 
as the best neutrality legislation to be had at this time. Any 
move, any program, or any legislation which will aid our 
country to keep out of war is to be desired. The legislation 
before us today contains much that will serve this Nation to 
that end. 

Forbidding and making it unlawful to "purchase, sell, or 
exchange bonds, securities, or other obligations of the gov
ernment of any belligerent country or of any political sub
division thereof or of any person acting for or on behalf of 
such government", will go a long way in the right direction. 
When you take the profits out of war, there will be f_ew wars. 

Making it unlawful to export arms, ammunition, or imple
ments of war to either a belligerent or neutral port for use 
by a belligerent cou,ntry is another great wedge t_o. o~tain 
neutrality and keep this Nation qut _of war. Th~ provision 
again takes the profits out of war, because no sales, no 
profits. . 

It is to be expected that the powerful DuPont family and 
their associates wili try to make pacifists believe tha~ these 
provisions will not be of any effect or force. If they did not 
have strellgth. the Du Ponts ·and other mUnition· niakers 
would not us~ theii subversive, undermining influences, as 
they do. It is extremely unfortunate for the citizens of this 
·country· that these "influences" prevailed with such telling 
effect that more drastic neutrality legislation was not real
ized: I consider this bill sound and beneficial and the best 
obtainable at this time. - · · · -. 

Making it unlawful to handle the securities of oelijgerent 
nations is certainly wise and timely. Not only will ·it aid 
in 'keeping tis otit of ·war but it will effect a gr~at eco~~mic 
saviilg for this ·country. It . would"seein that our loss~s in 
loans made to the Allies during ~lie W.m:ld War ai:id theii 
subsequent repudiation would be s~cient to conVince any 
sound-thinking American that loans should _never_~ ~anted 
agam to European natiol)s . .- . They haye s}?.own b~- t~e~ - ac
tions that they are a dishonorabfe group of nations. They 
promise everything when in distress ·and disavow all _ w~en 
the evil day passes. · 

SUMMARY . 

· The United. States should attend strictly to her own affairs. 
Eliminate the exorbitant profits of · the munitions· makers to 
the greatest possible degree . . Let us build up a strong and 
adequate merchant marine and abundantly let us build up 
our national defense in fleet, troops, and air. Fortify our 
coasts so they may be made 'impregnable. Fortify our out
lying possessio~. particularly the Panama Canal Zone, · and 
make the Territory of Hawaii a veritable Gibraltar. · 
· IIi peace or in war· Uncle Sam must have the utmost 
freedom of the seas to •transact business with the friendly, 
peaceful ruitfons of the world. Let those at war, who desire 
our merchandise for their civilian population, and goods 
not for war purposes, come to our ports wit~ the money in 
their hand and carry the goods away in their own. shi~. 

Let us not again. as in the last war, be dragged into the 
conflict because of our unpreparedness and the greed of. the 
Du Ponts and others of their coterie. 

Mr. GEHRMANN. Mr. Speaker, under leave to extend 
my remarks in the REcoRD, regarding the n,eutrality resolu
tion, which is House ·Joint Resolution 491, I would be willing 
to vote for the extension of last year's neutrality resolution 
for 60 days, which was only a temporary stopgap, but passage 
for the continuation of the present makeshift neutrality act, 
to continue until May 1, 1937, seems unfair and unnecessary 
at this time. 

To enact this resolution, continuing the present weak and 
inadequate law, is only to dodge the vital issues involved, 
and perhaps defeat, for a long time to come, the enactment 
of measures to prevent our being drawn into another war. 

The question of neutrality is too important to be passed 
over so lightly, too important to us when we know that it is 
possible to repeat the inista~es of 1917. As a sincere believer 
in neutrality, and I am for the strongest kind of neutrality 
legislation, I am forced to protest not only against the-ex
tension of this ·m-akeshift ·resolution for so long a t~e, but 
I am forced to' v.ote against this measure as a protest against 

, . 
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this limitation of debate and the refusal to allow . amend
ments. I protest against the methods by which this measure 
is being forced down our throats. We could devote a solid 
week to debate on appropriation bills, and we were allowed 
to offer amendments to any of them, but when it comes to 
the most important legislation to be considered, by this or 
any other Congress, we are limited to 40 minutes of debate, 
and the gag rule allows no amendments. 

Aside from the temporary arms-embargo feature and the 
provision 'for the registration of all munitions makers and 
exporters with the State Department, the present Neutrality 
Act is not mandatory but only permissive in character. It 
does not direct; it merely authorizes the President to pro
hibit Americans from traveling on ships of belligerent na
tions except at their own risk, to restrict or prohibit the 
entry of belligerent submarines into American waters or 
American ports, and to prohibit the delivery of men or 
munitions from American ports to belligerent ships at sea. 

My conscience, therefore, will no~ allow me to vote for 
this type of makeshift legislation under the circumstances 
stated. 

Mr. SMITH of Washington. Mr. Speaker, I give my hand 
and heart to. this vote because I favor House Joint Resolu
tion 491, extending and amending the joint resolution (Public 
Resolution No. 67, 74th Cong.) approved August 31, 1935, 
dealing with the all-important subject of neutrality. I feel 
certain that there is an overwhelming public sentiment 
throughout the land in favor of this legislation. Our people 
are almost unanimously opposed to war and are determined 
upon a national policy of absolute neutrality so far as the 
other nations of the world are concerned. There are few, if 
any, homes or firesides in America in which there does not 
abide today a hatred of war and a love of peace in the 
breasts' of the men, women. and children in those homes. 

If this resolution 1s adopted, the law will then provide: 
First. Embargo against the sale, exportation, and transpor

tation of arms, ammunition, or implements of war to any and 
all belligerents, except to American republics, as expressly 
provided. -

Second. Prohibition against the sale of bonds, notes, and 
other securities of belligerent countries in the United States 
or the purchase of such securities in the United States; the 
prohibition of loans or extension of credits of foreign govern
ments or persons representing them, except ordinary com
mercial credits and short-time obligations in aid of legal 
transactions and of a character customarily used in current, 
commercial business. 

Third. Prohibition against American vessels carrying arms, 
ammunition, and implements of war to belligerents or fer 
transshipment for use by belligerents. 

Fourth. Prohibition of the use of the United States as a 
base for supplying belligerent shipg with arms, ammunition, 
or implements of war. 

·Fifth. Special regulations relative to the use of our ports 
by submarines of belligerent countries. 

Sixth. Restraint upon our citizens when traveling upon 
belliierent vessels. 

Mr. Speaker, on April 9, 1935, when this body had under 
consideration H. R. 5529, to prevent profiteering in time of 
war and to equalize the burden of war and thus provide for 
the national defense and promote peace, I said: 

Mr. Speaker, I have recently obtained from the library of the 
House of Representatives one of the few copies which are still 
extant of Senate Document No. 259, Sixty-fifth Congress, second 
session, corporate earnings and · Government revenues, which 
shows the earnings of some 31,500 corporations which earned in 
excess of 15 percent on their capital stock during the war period, 
many of them as high as several hundred and thousand percent. 
This report proved so astonishing in its revelations and disclosures 
that Congress feared to make it public, and it was 1.mmediately 
suppressed and withdrawn from circulation. It ls without doubt 
the most damnable and damning indictment of profiteering in 
wartime to be found anywhere in the history of the world, and 
very few persons know .of its existence. I had the document 
called to my attention recently by a friend who held a high posi
tion in the service of our Government during the war, and who 
is of the opinion that its resurrection and republication as a pub
lic document would do more to educate the public and. the Mem
bers of Congress to the evils of war profiteering than any single 
thing that could be done, and I agree with him. This document 

presents 1n its many thotlsands of oolumns of cold figures a 'lurid 
tale of perfidy, avarice, greed, high crime, and treason which can
not fall to arouse the indignation, anger, and hatred of every 
normal human being. 

It presents, indeed, a diabollca.l and helllsh contrast to the 
casualty lists, lists of the names of the wounded and killed who 
sacrificed life, limb, and health, and the myriads who sustained 
financial and material losses as a result of the war, which Presi
dent Woodrow Wilson, after his sad experience With the dipl~ 
mats and statesmen of Europe, declared in his disillusionment 
was nothing but a commercial war after all. 

Mr. Speaker, the present law expires February 29; and, 
therefore, this resolution extending and amending it is 
timely and necessary, and is at least a forward stride in the 
right direction, and I hope it will be followed by others until 
we have trod the full distance to our ultimate destination 
and demonetized war and rendered it forever impossible for 
a few human monsters and ghouls to profiteer and coin mil
lions of dollars out of the tears, blood, and sacrifices of 
multitudes of their fellow men. 

Mr. PFEIFER. Mr. Speaker, in my remarks O"f February 
11 I advocated the reenactment of the Neutrality Act of 
1935. I also stated that I would offer an amendment. This 
modified neutrality act was brought to the House today 
under suspension of the rules. With debate limited to 40 
minutes, and all amendments barred, my request for time 
on the floor was refused. 

The amendment, referred to above, is as follows: "Imple
ments of war shall not include r81w material." 

Let us go back a few years to the Convention for the 
Supervision of the International Trade in Arms and Am
munition and Implements of War, signed at Geneva, Swit
zerland, June 17, 1925. In the report that came out of 
this conference there was no mention of raw ma,.terial in the 
specifications of arms, ammunition, and implements of war. 

Time marches on. The Neutrality Act of 1935 brought 
forth a proclamation by the President of the United States on 
September 25, 1935, as follows: 

THE PRESIDENT'S PROCLAMATION OF SEPTEMBER 25, 1935 
The President's proclamation of September 25, 1935, made pur

suant to the final paragraph of section 2 of the joint resolution 
of August 31, 1935, reads as follows: 

"By the President of the United States .of America 
"A PROCLAMATION 

"Whereas section 2 of a joint resolution of Congress, entitled 
'Joint resolution providing for the prohibition of the export of 
arms, ammunition, and implements of war to belligerent countries; 
the prohibition of the transportation of arms, ammunition, and 
implements of war by vessels of the United States for the use of 
belligerent States; for the registration and licensing of persons 
engaged in the business of manufacturing, exporting, or import
ing arms, ammunition, or implements of war; and restricting 
travel by American citizens on bell1gerent ships during war', ap
proved August 31, 1935, provides in. part as follows: 

"'The President is hereby authorized to proclaim upon recom
, mendation of the Board from time to time a list of articles which 
shall be considered arms, ammunition, and implements of war for 
the purposes of this section', · 

"Now, therefore, I, Franklin D. Roosevelt, President of the 
United States of America, acting under and by virtue of the au
thority conferred upon me by the said joint resolution of Con
gress, and pursuant to the recommendation of the National 
Munitions Control Board, declare and proclaim that the articles 
listed below shall be considered arms, ammunition, and imple
ments of war for the purposes of section 2 of the said joint reso
lution of Congress: 

"Category I: 
"(1) Rifles and carbines using ammunition in excess of cal. 

26.5, and their barrels. 
"(2) Machine guns, automatic rifies, and machine pistols of all 

calibers, and their barrels. 
"(3) Guns, howitzers, and mortars of all calibers, their mount

ings and barrels. 
"(4) Ammunition for the arms enumerated under (1) and (2) 

above, 1. e., high-power steel-jacketed ammunition in excess of 
caliber 26.5; filled and unfilled projectiles and propellants with a 
web thickness of .015 inch or greater for the projectiles of the 
arms enumerated under (3) above. 

"(5) Grenades, bombs, torpedoes, and mines, filled or unfllled, 
and apparatus for their use or discharge. 

"(6) Tanks, military armored vehicles, and armored trains. 
"Category II: . 
"Vessels of war of all kinds, including aircraft carriers and sub-

marines. 
"Category ill: 
"(1) Aircraft, assembled or dismantled, both heavier and lighter 

than air, which are designed, adapted, and intended for aerial com
bat by the use of machine guns or of artillery or for the carrying 
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and dropping of bombs, or which a.re equipped with, or which by 
reason of design or construction are prepared for, any of the appll
ances referred to in paragraph (2) below. 

"(2) Aerial gun mounts and frames, bomb racks, torpedo car
riers, and bomb or torpedo release mechanisms. 

"Category IV: 
"Revolvers and automatic pistols of a. weight in excess of 1 pound 

6 ounces ( 630 grams) , using ammunition in excess of callber .265, 
and ammunition therefor. 

"Category V: 
"(1) Aircraft, assembled or dismantled, both heavier and lighter 

than air, other than those included in category III. 
"(2) Propellers or air screws, fuselages, hulls, tail units, and 

undercarriage units. 
"(3) Aircraft engines. 
"Category VI: 
"(1) Livens projectors and flame throwers. 
"(2) Mustard gas, lewisite, ethyldichlorarsine, and methyldi

chlorarsine. 
"In witness whereof I have hereunto set my hand and caused 

the seal of the United States to be affixed. 
"Done at the city of Washington this 25th day of September, in 

the year of our Lord nineteen hundred and thirty-five and of the 
independence of the United States of American the one hundred 
and sixtieth. 

"FRANKLIN D. RoosEVELT. 
"By the President: 
[SEAL) "CORDELL HULL, 

"Secretary of State." 

NoTE.-Not one word has been said about raw material. In 
this respect the President's proclamation is identical with the 
report of the International Conference of Geneva, in that neither 
one even mentioned raw material. 

Meanwhile, a definite state of war had developed between 
Italy and Ethiopia. Another proclamation by the President 
on October 5, 1935, regarding special provisions for Italy 
and Ethiopia. Again there was no mention of raw material. 
Now, if the concensus of opinion of the leaders of the coun
tries of the world is that raw material is not an implement 
of war, then why is it not stated in the Neutrality Act? 

If this were so incorporated in the act there would be no 
excuse for the United States to participate in any interna
tional scheme or alliance either with or against any bel
ligerent country. 

Mr. BINDERUP. Mr. Speaker, under the leave to extend 
my remarks in the REcORD, I include the following: 

I will freely admit that to guard against being involved in 
war by an act of Congress, as explained by the chairman of 
the Committee on International Relations, who had this bill 
in charge, is very difficult. Therefore, plenty of time for 
consideration of so important a measure is most esseiltial, 
and even if this Congress would sit 1 or 2 months on noth
ing but this one bill it would indeed have been time well 
spent. But regardless of the importance of this bill, it was 
brought out on the fioor of the House by the committee with 
a provision suspending the rules and the House was given 
only 20 minutes on a side to speak on the bill, with a time 
limit of from 1 to 4 minutes for each speaker, and all 
amendments to the bill prohibited. 

How inconsistent to speak on the bill, criticize the bill, 
discuss plans and amendments, if it was a closed rule and 
no amendments or suggestions could be considered in the 
bill. So this so-called neutrality bill was steam-rollered 
through the House. There is not one single Member in Con
gress who is satisfied with this bill, this most iniportant meas
ure that was designed to keep us out of war. In fact, the 
chairman of the committee spent his 4 minutes on the floor 
apologizing for the bill, and adding that he would have 
liked to have brought out a good bill but the committee wa.Q. 
very much rushed for time, so he said this bill the commit
tee now introduced was the very best they could do under 
the circumstances. The committee did not write a new 
bill-they substituted the old bill from last year. In August 
1935, just before Congress adjourned, a neutrality bill 
was rushed through Congress, prompted by the Italian
Ethiopian trouble; everybody was anxious to go home, so 
we rushed through the bill, consisting of no more than 
two pages, in an e1Iort to keep us out of war, although every
one knew it was practically worthless. But it was a gesture 
at least in the right direction, so I, together with others, 
although we were not satisfied with the bill, voted for this 
preliminary measure, a bill that would live for just 6 months, 

or until this present session of Congress, when we promised 
our people we would pass a _real neutrality bill. We in 
Congress had expected the Committee on Foreign Relations 
to bring us out a good bill, and to have been given an oppor
tunity to express ourselves on the fioor of the House, and 
by amendment and in other ways make this bill, that is 
so very important, a neutrality bill in the full meaning of 
the word. 

My first reason for voting against this bill was as a protest 
against the unreasonable tyranny of a rule that prevents 
and prohibits duly elected Representatives from being heard 

·on the fioor of the people's Congress. My friends, it is just 
acts .like this that breed war, for wars are bred by tyranny, 
and autocracy and bureaucracy, just as was exercised on the 
floor of the House of Representatives when this bill was 
finally passed. The only things that foster peace are lib
erty, justice, and true -democracy. It is only in a world 
where the people are free and in which the power of gov
ernment is exercised by the people-people who eventually 
pay the price of war-that we can look for real cooperation, 
real neutrality, and a real preventive of war. You cannot 
buy peace with tyranny, nor can you preserve peace by 
throttling free speech on the fioor of Congress. And so, con
fronted with a bill that everyone knew was incompetent, I 
had the choice-! could either vote against the bill <as I 
did), and explain to my constituents why I voted with a 
minority against the so-called neutrality bill, when I had 
always proclaimed my most ardent desire to vote for a bill 
that would prevent war, or I could vote for the bill and 
apologize to my constituents for voting . for a neutrality bill 
that was a miserable, spineless camoufiage that would only 
deceive my people into believing we had passed a neutrality 
bill when in reality I knew that was not the case. I have 
never believed justice and righteousness have a substitute, 
nor do I believe duty has an alibi. Congress could have 
voted as I voted, if necessary staying in session all summer 
or until we had passed a neutrality bill and kept faith with 
our people whom we had promised, and who looked to us 
for just such a bill, as they had a right to do. We should 
have extended the old makeshift bill passed last session for 
2 months, or until our new bill had been passed, and we 
should never have gone home until the job was finished. 

Practically every speaker on the fioor apologized for thiS 
bill. The chairman of the Committee on Foreign Affairs, in 
whose committee the responsibility rests, said it was a com
promise bill. A compromise with whom? I should like to 
ask. There is only one answer. With the private interests, 
those who make their millions out of war, and so by passing 
this bill we as Representatives in Congress compromised with 
the Steel Trusts, the Copper Trusts, the Munitions Trusts, the 
Shipping Trusts, and big business, that make money out of 
war, that capitalize on the lifeblood of our young men as the 
World War proved, when they rung up $25,000 in their cash 
registers every time their shot and shell passed through the 
body of one of our young boys and sent him into eternity. 
They did not want a real neutrality bill, these private inter
ests. It would interfere with trade and commerce. And so 
we compromised, and got a neutrality bill that every Con
gressman is apologizing for to his constituents. I wanted 
a neutrality bill that would, first, take the profits out ·of war, 
by Government ownership of all munitions factories, but the 
objectors shouted back, "You cannot do that: the Govern
ment must stay out of business." That would destroy the 
business of DuPont, Remington Arms, Colt Manufacturing 
Co., and others; Uncle Sam must not destroy these great 
business concerns. This class believes property rights are 
more to be considered than human rights. 

Second. I wanted a neutrality bill that would say to the 
House of Morgan, the symbol of human greed, "If you want 
to invest the profits you have made in this country in foreign 
lands, look to that nation for the protection of your prop
erty, and if in trouble do not call upon Uncle Sam to send 
his ships and soldiers over to help protect your foreign in-
vestments", for nevermore shall Uncle Sam allow his flag, 
the emblem of liberty, to fioat over another Nicaragua as a 
symbol of tyranny, or over another Philippine Islands as a 
protection of American plundering wealth. 



2264 CON-GRESSIONAL RECORD-BOUSE _FEBRUARY 17 
Third. I want a neutralitY bill that· Will ·say to the globe

trotters and other citiZens of the United States sojourning 
in other countries ·where war is threatened or is actually 
taking place, "Come home; Uncle Sam wants to protect you, 
but we cannot afford to protect yotf at the risk of saerificing 
the lives o{ millions of our young men and involving the 
expenditure of billions· of dollars, together with all ·of the 
terrible sacrifice that these entail" Uncle Sam shall never
more tolerate the condition aS in the recent Shanghai trouble 
between Japan and China, when we sent ships and soldiers 
to protect American citizens and Morgan's factories and 
:financial interests and people, who had worked in Shanghai 
for 30 years and who still claim Uncle Sam's protection. 

Fourth. I want a neutrality bill that shall provide that no 
arniy shall ever cross the boundary line of Uncle Sam's do
main unless first the matter has been referred to the people 
to decide, in an election, for or against war, for nevermore 
shall Uncle Sam become a laughingstock of a group of 
ungrateful European nations. 

Nevermore another Flanders Field where the poppies 
grow, or another . 125,000 precious souls sacrified to the 
god of_ mammqn; no, not to make the world safe for de
mocracy, as we were taUght then to believe, but to guaran
tee the collection of bonds and stocks and credits for the 
House of Morgan. Nevermore shall Uncle Sam hold in his 
hand $22,000,000,000 of foreign bondS on which t:P,e Ameri
can people have paid and paid and will continue to pay
no less than $44,000,000,000 with interest added on-while 
ungrateful European nations are repudiating and laughing 
and calling their obligations mere scraps of paper, while 
they are spending billions of dollars preparing for a new 
war. 

Fifth. I want a neutrality bill that conscripts capital and 
all profits made during war. If the youth of America shall 
give their lifeblood, it certainly would not be unreason
able. to ask that capital and business shall give their wealth 
and profits. This will do more to prevent war than any
thing else. For you cannot touch the heart of selfish greed 
by pleading for the preservation of the lives of our young 
men, but you can in this manner touch the pocketbook of 
this tribe, which responds immediately; and you will find 
the cry of selfish greed urging "on to war" would immedi
ately be stilled if they had to sacrifice a few dollars. I 
wanted these and many more important features included in 
the neutrality bill, but the bill was brought in on the closed 
rule; we could comment and suggest and criticize all we 
pleased, but no ai:nendments were permissible. You could 
vote for the rule or against the rule; that was all. And so 
with much concern and deep regret I voted against the neu
trality bill, and my fondest hopes of being able in this ses
sion of Congress to. vote for a neutrality bill that would in 
reality keep us out of war were sacrificed. 

Mr. LARRABEE. Mr. Speaker, under leave to extend my 
remarks in the RECORD, I wish to point out what I feel are 
some of the very important features of the new temporary 
"neutrality law", which we have enacted within the past 
few days. The purposes of this law, extending the 1935 act, 
and amending and strengthening what were believed to be 
the most vulnerable provisions or omissions of the 1935 act, 
are not to provide permanent neutrality laws for this Na
tion, but to provide temporary instruments believed suffi
cient to keep the United States from becoming drawn into 
foreign entanglements until such time as Congress, through 
its properly designated committees has sufficient opportu
nity to present sound, permanent legislati.on. 

Among those who profess to know most about international 
affairs and who, perhaps, have given greatest thought and 
study to neutrality legislation, there is such a definite diver
gence of opinion that I, for one, am not yet ready to vote for 
any permanent laws. . 

I believe the amendments we have just enacted to the 1935 
law are sumcient to prevent this Nation from being drawn 
into any international confiict as the result of any overt act 
on the part of the citizens of, or the omcials of this Nation. 
The amendment provides for the extension of present laws, 
with amendments, until Ma.y 1, 1937. By that time, I feel. 
Congress will be better able to enact permanent legislation. 

I am· especially gratified with the ·enaCtment of the amend
ment to the present law which provides restrictions against 
financial transactions with belligerent governnients. It is 
believed that this amendment will prohibit any credits or 
transactions undertaken to be carried on in this country by 
a belligerent country during any warfare. This section deals 
with all credits and the purchase, sale, or exchange of bonds, 
securities, or other obligations of the government of any 
belligerent country, or its political subdivisions or of any 
person acting for or on behalf of such government. Very 
little discretion or authoritY is· given the Executive by this 
provision, and it is definitely mandatory that such credits 

1 

and transactions be halted with and between any belligerent 
nation and credit sources in the United states immediately 
upon the recognition of existence of a state of warfare. 

It is the intention of Congress, through this amendment, 
to make it impossible for any interests, financial or other
wise, to enter· into any transaction of any nature which 
might tend in any way to draw this Nation into foreign 
conflict. Perhaps the law, with this amendment, is not 
perfect-! seriously doubt that it is-but I believe it is 
sufficient to provide desired safeguards until more perfect 
legislation is designed. 

Briefly, the 1935 law, as amended by the 1936 enactment, 
provides an embargo against sale, exportation, and trans
portation of arms. ammunition, or implements of war to any 
and all belligerents, except to American republics as is ex
pressly provided. It provides definite prohibition against 
sale of bonds, notes, and other securities in the United States 
and the prohibition of loans or extension of credits to foreign 
governments, except ordinary commercial credits and short
time obligations in aid of legal transactions and of a char
acter customarily used in current commercial business. The 
law, as amended, provides definite prohibition against Amer
ican vessels carrying arms, ammunition, and implements of 
war to belligerents or for transshipment for use by bel
ligerents. It prohibits the use of the United States as a base 
for supplying belligerent ships with arms, ammunition, or 
implements of war. It provides special prohibitory regula
tions with reference to use of our ports by submarines of 
belligerent nations. It provides a . wholesome restraint and 
safeguard against our citizens traveling upon belligerent 
vessels. 

It is the general belief of this Congress that the above 
provisions offer the greatest protection available at this time 
and the time element is of paramount importance now. The 
1935 law expires February 29, 1936, and we must ·have some 
law ready to take its place. 

With so many controversial issues involved in an effort 
to enact permanent legislation I have felt it my duty to 
support extension of the 1935 law, with certain amendments 
on which the majority seem agreed, and which I feel do 
definitely and to a large extent strengthen the present law. 

As an example of the questions involved, the question of 
whether or not the protection of the United States shall be 
accorded its people who may wish to trade with any foreign 
nation, in commerce requiring shipment on the high seas, 
during a period of international warfare has been raised. 
There are those who feel that- this Nation should withdraw 
the protection of our flag from all commerce at such times. 
Others feel that every possible protection should be extended 
to all those who comply with our laws, and live within the 
laws, and who are carrying on commerce abroad in a way 
that our Nation says is legitimate. This element feels that 
our Government should extend full protection in such cases, 
while the opposing element says in effect that if our agents 
or agencies of commerce enter upon the high seas during 
any time of -international conflict such commerce should be 
carried on without the protection of the American flag. 

There is such a difference of opinion on this subject, and 
on other similar subjects, · that it is apparent that there is 
no chance of enacting permanent legislation in this session 
of Congress. 

I have also felt that in the light of existing conditions 
there is grave danger that we might endanger the neu
trality which we seek to maintain by going too far with 
intended prohibitory measures. I am firm in the belief that 
there 1s always danger in too much legislation. 
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In supporting the legislation we have just enacted I feel 

we have gone as far as is possible with safety at this time; 
that we have set· up sufficient barriers against ' any danger
ous violation of our neutral tendencies, and that we have 
opened the way to permanent· legislation · in the next session 
of Co;J.gress. 

Mr. GRISWOLD. Mr. Speaker, someone once said that 
there are just two causes of war, "the avariciousness of the 
rich and the patriotism of the poor." Without these two 
factors working in conjunction there would be no war: 
This Neutrality Act now before the House for its consider
ation is not all that I would desire to insure neutrality, but 
it is a far step beyond any legislation which we have had 
.in the past. It does seek to place a curb on the avaricious
ness of those who look upon war primarily as a means of 
increasing their wealth forgetting the men who must fight 
the war. I commend the committee for placing in the act 
section 1a, making it "unlawful for any person within the 
United States to purchase, sell, or exchange bonds, securities, 
or other obligations of the government of any belligerent 
country, or of any political subdivision thereof, or of any 
person acting for or on behalf of such government, issued 
after the date of such proclamation, or to make any loan 
or extend any credit to any such government or person." 

I regret that the committee saw fit to exempt from the 
operation of this section the "ordinary commercial credits 
and short-time obligations in aid of legal trans.actions and 
of a character customarily used in the normal peacetime 
commercial transactions." I believe that this legislation 
would have been much better if this exempting clause had 
been left out. A nation, when it goes to war, should, insofar 
as other nations are concerned, be isolated. A neutral na
tion is always drawn into the conflict in an insiduous, secret, 
serpentine manner. This exemption, innocent as it may 
appear, leaves an opening for the body politic to be infected 
-with the war germ. It is my belief that we will only have 
freedom from wars when we cease to allow legislative bodies 
to vote wars. 

I am a believer in the rule of the majority. If the ma
jority of the people who must fight the war are willing to 
vote a war then, in a democratic government, war it should 
be. I do not think that a few men should have the power 
to vote a war that must be fought by the majority. When 
Congress votes a declaration of war the next thing to do 
thereafter is to determine who shall fight the war." In the 
past the membership has gazed at one another and dis
covered that the vast majority of the Members of the Con
gress were beyond 45 years of age and immediately the bright 
minds in both these bodies reached the conclusion that the 
actual fighting should be done by men ·under 45 years of 
age. I submit that this is not fair nor just. We older men, 
by our votes, shove the young men into the battle line. 

We talk much of the cost of war in dollars. I am inter
ested more in the cost of war that cannot be measured in 
dollars-the cost of war that is evidenced in the loss of brain 
power to the Nation. In my district is located at Marion, 
Ind., one of the largest Veterans' Administration mental hos
pitals in the United States. If you would know the greatest 
cost of war, then you should view the dead minds in living 
bodies that reside in that hospital. 

In this, a government of majorities, in such a vital thing 
as war, I think it just and right and proper that the men 
who are to suffer the loss of their minds, the men who are 
to have twisted bodies as a result of the war, and the parents 
who must bear the anguish and torture of awaiting the cas
ualty list should have some vote in the declaration of war. 
Until we shall have reached the place where we can provide 
legislation that will permit a declaration of war to be passed 
upon by the expression of the majority of our citizens I am 

. of the opinion that we cannot have a neutrality act that 
would be too strict and mandatory in its terms. I accept 
this act and vote for it because it is a step in the right 
direction. 

EDWARD SHIPPEN WEST (H. DOC. NO. 410) 

The SPEAKER laid before the House the following mes
sage from the President of the United States, which was 
read: · 

To the House ot Representatives: 
- I return herewith, without my approval, H. R. 4858; en
titled "An act for the relief of Edward ·Shippen West." 

This bill authorizes me 'to summon Edward S. West, late 
captain of Cavalry, Regular Army, before a retiring board 
for the pu.rpose of hearing his case and to determine whether 
his disabilities were incurred during his active service in the 
Army in line of duty, and if, as a result of such inquiry, the 
findings are affirmative to place him upon the retired list of 
the Army with the rank and pay of captain. 

The records of the war· Department show that the bene
ficiary of this measure served with the North Carolina 
National Guard from July 15, 1916, to March 24, 1917; as an 
emergency officer from August 15, 1917, to October 31, 1919; 
and as an officer of the Regular Army from September 12, 
1920, to November 1, 1922, when he was honorably discharged 
from the service with 1 year's pay, under the provisions of 
the acts of June 30 and September 14, 1922, reducing the 
commissioned strength of the Army. 

Under date of August 26, 1922, Captain West applied for 
retirement for physical disability resulting from a broken 
hip and a broken wrist. He was examined by a board of 
medical officers, and the commanding general, Eighth Corps 
Area, who forwarded the report with the request of Cap
tain West, stated there was no evidence of disability suffi
cient to warrant Captain West's appearance before a retir
ing board, and the Surgeon General, after a review of the 
case, expressed the same opinion. Captain West was accord
ingly honorably discharged from the service. 

The medical officers who· examined Captain West at the 
time of his discharge from the service, November 1, 1922, 
certified that he was physically and mentally sound, with 
the following exceptions: 

Flexion of right thigh upon abdomen limited to 90 percent of 
normal. Other movements of joints normal. Right lower ex
tremity shows shortening of one-fourth inch. X-ray negative. 
Gives history of impacted fracture head of right femur by being 
thrown from horse November 27, 1920. Fractured right wrist May 
1921. Examination with X-ray negative. Lateral motion of wrist 
joint 75 percent of normal. 
and reported that, in view of occupation, he was 10 percent 
disabled. 

From the facts in this case as disclosed by the records 
of the War Department, it appears that this former officer's 
discharge from the military service was strictly in con
formity with the method specifically provided by the legis
lation directing the elimination of officers in 1922, and 
that the question of his physical condition was carefully 
studied by the War Department at that time. 

Granting that he is now suffering from incapacity inci
dent to his military service, the Government has provided 
by law the means of extending relief to former members 
of the military forces through the agency of the United 
States Veterans' Administration, and I can see no justifica
tion for singling out this former officer for preferential 
treatment when others in the same category are not sim
ilarly treated. 

FRANKLIN D. ROOSEVELT. 
THE WHITE HOUSE~ February 17, 1936. 

The SPEAKER. The objection ·of the President will be 
spread at large upon the Journal. 

Mr. McSwAIN. Mr. Speaker, I move that the message of 
the President and the bill be - referred to the Committee 
on Military Affairs which reported the bill to which it 
relates, and ordered printed. 

The motion was agreed to. 
COMMISSIONS IN THE REGULAR ARMY TO THE R. 0. T. C. 

Mr. HARTER. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in the RECORD . 

The SPEAKER. Without objection it is so ordered. 
There was no objection. 
Mr. HARTER. Mr. Speaker and Members of the House, 

permit me to make a few brief observations relative to the 
adoption of this amendment, the purpose of which is to 
amend the War Department appropriation bill, which we are 
considering so that 1,000 graduates from R. 0. T. C. col
leges and universities may be -inducted into· the · Regular 
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Army with the grade of second lieutenant for a year's train
ing and at the expiration of such training period, 50 of 
each class of 1,000 will be given permanent commissions as 
second lieutenants in the Regular Army. 

In this great Republic, whenever it has become necessary 
for it . to engage in war, and I know, Mr. Speaker, that we 
all sincerely hope we shall never have to enter another, 
there has been no lack of patriotism on the part of the 
youth and the manhood of this Nation. We have always 
had a tremendous number of civilian volunteers who were 
ready to give their services and, if necessary, make the 
'supreme sacrifice in the defense of their country. 

We know that today, if a foreign foe were to invade this 
country, that our whole people would rise up in the defense 
of America. But we are faced with practical considerations 
in our scheme of national defense. We live in a mechanical 
age. The inventions of the generation in which we live are 
used in the art of war as well as in the arts of peace. The 
training and development of an officer is no small task. 

It is far more complicated today than it was at the entry 
of this country into the World War. Those men who partici
pated in that gigantic conflict best know the advantages 
to the recruits who have an opportunity of serving under 
officers properly and adequately trained. We owe it to the 
youth· of this country to protect them in case it becomes 
necessary to fight a defensive w~, by building up, through 
the years of peace, officer personnel that will be fully trained 
.and that will know how to handle men and protect them so 
far as it is humanly poSsible if a national emergency should 
occur. . 

Through this amendment we purpose to give 1,000 col
lege graduates, who have had 4 years of Reserve Officers' 
Training Corps experience with th~ir respective colleges, the 
.advantage of an additional year's actual experience in the 
Regular Army, attached to the several combat branches of 
our armed forces. -

In this way, we shall develop annually an additional 
1,000 officers who will be available should the necessity 
arise. After graduation from the R. 0. T. C. under normal 
conditions, these men would have about 2 weeks' training 
annually, a freshening course. Think of how much more 
adequately they ·will be trained if they have an opportunity 
to go directly to the Army for a year. The simplest calcu
lation will show how many additional trained officers will be 
developed over a period of a few years and who would be of 
the age and physique that they could be called upon in 
time of national emergency. · 

If it is only deemed advisable to utilize the services of 
those who have served under this plan during a preceding 
period of 10 years, we would have 10,000 additional officers, 
the oldest of whom would probably not average more than 
· 32 years of age. 

When we consider that the present officer strength of the 
Regular Army is 12,000, and that there are about 13,000 
officers of the National Guard, think of the tremendous 
advantage that would accrue through this proposal should it 
be necessary to expand our armed forces and develop a large 
trained army in a short period of time. 

We would have 10,000 officers of junior grade, between the 
ages of 22 and 32, ready to impart to the rank and file the 
knowledge and the information that would come to th~m 
through this year of intensive training. 

This, Mr. Speaker, appeals to me as the outstanding ad
vantage that will come to our country through the adoption 
of this amendment. The amount of .money involved an
nually-eonsiderably less than $2,000,000-is . infinitesimally 
small in comparison with the peace-time expenditures that 
we have been witnessing recently. When we consider the 

·tremendous · outlay upon work relief,· the development of 
public works in this. country, the entry of the Government. 
into many fields, the desirability of which many of us doubt, 
we surely should not hesitate to make this expenditure, 
which is bound to yield such large dividends in saving the 
lives of many of our citizen soldiers should we be called upon 
to enter another war. 

There 1s this further highly commendable feature of this 
amendment which has been discussed at length by the chair-

man of the Military Affairs Committee of this House and 
others, the granting of collim.issions in the Regular Army to 
50 men from civil life annually should have a most whole
some effect. At the present time our incoming officers, with 
few exceptions, are all graduates of the Military Academy. 
We know that they are fully and adequately trained, but we 
believe that it will have a most wholesome effect and tend 
to make our Army more fully representative of a democracy 
if part of its officers are drawn directly from civil life, but 
after full and thorough training. 

I hope, Mr. Speaker, this amendment will be adopted. 
REPORT OF THE GOVERNOR GENERAL OF THE PHILIPPINE ISLANDS 

(H. DOC. NO. 411) 

The SPEAKER laid before the· House the following mes
sage from the President of the United States, which was 
read, and, together with the accompanying papers, referred 
to the Committee on Insular Affairs and ordered printed: 

To the Congress ot the United States: 
As required by section 21 of the act of Congress approved 

August 29, 1916, entitled "An act to declare the purpose of 
the people of the United States as to the future political 
status of the people of the Philippine Islands, and to provide 
a more autonomous government for those islands", I transmit 
herewith, for the information of the Congress, the report of 
the Governor General of the Philippine Islands for the cal-
endar year 1934. · 

I concur in the· recommendation of the Secretary of War 
that this report be printed as a congressional document. 

FRANKLIN D. ROOSEVELT. 
THE WHITE HousE, February 17, 1936. 

FEDERAL COMMUNJCATIONS COMMISSION 

· Mr. CONNERY. Mr. Speaker, I ask unanimous consent 
to address the House for 5 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
Mr. CONNERY. Last Friday the people of the United 

States celebrated Valentine's Day. The Federal Communi
cations Commission took advantage of the day to present to 
the American people a valentine, the like of which I hesitate 
to believe has ever been presented by a governmental agency 
to the Congress or to the American people. 

With a committee of five of the seven members having 
sat for the past 6 weeks investigating alleged corruption or 
misconduct on the part of some of those officially connected 
with this governmental agency, this body, with the signa
tures of five of the seven members attached to the report, 
state that the Chairman and the secretary of the Com
mission were told by the son of the Chairman and an asso
ciate, one Major Kilduff, that they had overheard a con
versation wherein the vice president of one of the national 
broadcasting companies was alleged to be able, on payment 
of $25,000, to straighten out the difficulties of an applicant 
for favor at the hands of the Commission. Further, that the 
applicant was prepared to pay $25,000 or $50,000. 

The report further states that the secretary of the Fed
eral Communications Commission told the committee of five 
of the seven members of the Federal Communications Com
mission that the alleged conversation which was heard, or 
supposed to have been heard by the son of the Chairman 
of the Commission and Major Kilduff, included a description 
of a person connected with the Commission who could be 
"gotten to", which description was discussed by those pres-

·ent, although the person was not identified, and, further, an 
intimation that the described person had been in the pay of 
some company for a number of years. 

The committee in its findings states: 
The committee is unable to state whether the alleged conversa

tion ever took place. If the purported statements were made, 
they have been completely repudiated. Grave responsibility for 
unsupported statements attacking the integrity of a Gover nment 
omciallies at the door of some person involved in this matter. 

Is it the belief of any M;ember of this House that those 
who made such statements or who were alleged to have dis
cussed the possibility of bribing a public official are going 
to admit willingly that they entered into such a conspiracy? 
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The resolution which I presented to this House some weeks 

ago, and which is now before the Rules Committee for con
sideration, did not touch on this situation. It did positively 
call to the attention of the House the fact that 16 Members 
of this body jointly petitioned the Federal Communications 
Commission for action against a chain of broadcasting sta
tions which had allegedly broadcast an obscene and indecent 
program; that the Federal Communications Commission had 
deliberately attempted to deceive the Members of this House 
by citing to them language as contained in a court decision 
which is not to be found in the decision cited; that this peti
tion requested a public hearing and none was granted. 

When the independent offices appropriation bill was before 
the House for consideration I pointed out how the Chairman 
of the Federal Communications Commission had erroneously 
answered a query as to the number of radio stations which 
were affiliated with the three major networks, which query 
was asked by a member of the Appropriations Committee of 
this House. 

In the CONGRESSIONAL RECORD of January 7, 1936, on page 
129, one of the present members of the Federal Communica
tions Commission is quoted as having said, in part, in an 
address at the school of journalism, Columbia University: 

There is in progress an obvious, practical, pragmatic endeavor 
on the part of those controlling commercial broadcasters to make 
the Federal Communications Commission a subservient instrument 
to commercial radio. 

Continuing, this member of the Commission is quoted as 
saying: 

I realize that this is a very broad statement to make, but it is 
one that is borne out by the facts, and one that, at some other 
time, more appropriate and less crowded, I shall justify in detail. 

In view of the fact that the party, innocent or otherwise, 
who was alleged to be able to deliver certain decisions or to 
straighten out certain difficulties which applicants for favor 
at the hands of the Federal Communications Commission 
were unable to do themselves is the vice president of one of 
the principal networks, is not the public statements of this 
member of the Commission a virtual challenge to the Con
gress .of the United states to protect the people of our coun
try from a further entrenchment of the monopoly which we 
all know now exists? 

Of the 40 high-powered, clear-channel stations, the Chair
man of the Federal Communications Commission admitted, 
in a letter Which is printed in the CONGRESSIONAL RECORD, 
there are only two which are not affiliated with or controlled 
by the three major networks. Does not this constitute 
monopoly? 

I sincerely trust that the Rules Committee will soon pre
sent to the House a favorable report of the resolution which 
I have presented, which resolution calls for a congressional 
investigation into the activities of the Federal Communica
tions Commission and those under their jurisdiction. 

Mr. Speaker, I ask at this point unanimous consent to 
extend my remarks by inserting this report of the Federal 
Communications Commission of February 14, 1936. 

The SPEAKER. Is there objection? 
There was no objection. . 
The report referred to is as follows: 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., February 14, 1936. 

The Federal Communications Commission today made public the 
following report: · 
REPORT OF THE COMMITTEE APPOINTED BY THE COMMISSION JANUARY 
· 9, 1936, TO INVESTIGATE THE FACTS AS TO THE CONVERSATION 

ALLEGED TO HAVE TAKEN PLACE IN THE WILLARD HoTEL ON SEP!'EMBEB 
5, 1935 
On January 9, 1936, the Commission appointed the undersigned 

as a committee to investigate what was known as the Willard Hotel 
incident. The committee immediately began its work, and on Janu
tu'Y 10, 1936, it requested the Department of Justice to make a full 
and complete investigation of the matter. Pursuant to that re
quest, a report was submitted to the committee on January 25, 1936. 
The committee then requested ·the Department of Justice to procure 
certain additional inform_ation, pursuant to which request a supple
mentary report was made by the Department on February 1, 1936. 
With this report the Department of Justice informed the committee 
that .. this - closes the investigation." The c:Ommittee itself ex-

amined, among others, all persons now on the Commission's staff 
who participated~ the hearings on the applications of the Howitt
Wood Radio Co., Inc., owners of Station WNBF, Binghamton, N.Y., 
and the Knox Broadcasting Co., Schenectady, N.Y., for facilities on 
1,240 kilocycles. 

The committee has obtained sworn statements from all persons 
interrogated either by the Department of Justice or by it. Upon 
the basis of those statements and of other information obtained by 
it, the committee submits the following report: 

On September 5, 1935, after the recess of the afternoon session of 
the hearing on the application of the Knox Broadcasting Co., Mr. 
Cecil D. Mastin, of Binghamton, N. Y.; Mr. Harold E. Smith, of 
Albany, N. Y.; Mr. C. M. Jansky, Jr., and Mr. Alfons B. Landa, of 
Washington; and Mr. Maurice Jansky, of Madison, Wis., met in Mr. 
Mastin's room (803) at the Willard Hotel. There they discussed 
and criticized the hearings which they had just left. Highballs 
were served, but some of those present state that they did not 
participate. 

Mr. A. Mortimer Prall was registered in room 804, which adjoined 
Mr. Mastin's room. With him that afternoon was Maj. Malcolm M. 
Kilduff. 

Mr. Prall and Major Kilduff joined Mr. Anning S. Prall, chairman 
of the Federal Communications Commission. and Mr. Herbert L. 
Pettey, secretary of the Commission, at Chairman Prall's apartment 
for dinner that evening. There they told the substance of a con
versation which they said they had overheard late that afternoon 
in room 803. The essential feature of the overheard conversation, 
as Mr. Mortimer Prall and Major Kilduff states it was told to Chair
man Prall and Mr. Pettey, was that Mr. Harry Butcher could 
straighten out station WNBF's d11Iiculties with the Commission for 
$25,000 and that one of the speakers was prepared to pay $25,000 or 
$50,000. This story was told to an agent of the Department of 
Justice who came to the apartment that evening to begin an 
investigation in response to a request from Chairman Prall. 
· Mr. Pettey has infoniled the committee that the alleged conversa
tion as it was reported to Chairman Prall and himself that evening 
also included (1) a description of a person connected with the Com
mission who could be "gotten to", which description was discussed 
by those present, although the person was not identified; and (2) 
an intimation that the described person had been in the pay of 
some company for a number of years. Mr. Pettey's recollection was 
that the description was given to the agent of the Department of 
Justice; this does not accord with the agent's report. The intima
tion that the described person had been in the pay of some company 
was not passed on to the agent. 

Mr. Mortimer Prall states that on September 6 he told Chairman 
Prall and Mr. Pettey that upon his return to his room about 12:4.0 
a. m. he had heard one man in room 803 tell another that a de
scribed, but not named, Commissioner had instructed the examiner 
what to recommend. That same day Mr. Mortimer Prall told the 
Department of Justice agent that he had given the agent all the 
information in his possession, but he did not mention the descrip
tion or the purported instructions to the examiner. A short time 
thereafter Chairman Prall and Mr. Pettey informed the agent that 
they had no information in addition to that which had already been 
furnished to him. 

The investigation by the Departmen·t of Justice was suspended 
early in September after Chairman Prall had told the agent that the 
psychological moment for pursuing it had passed and that the 
investigation could be more advantageously pursued later. 

Upon receiving a report on the matter from Chairman Prall on 
December 18, 1935, the Commission directed the chairman to re
quest the Department of Justice to continue the investigation. 
Except for a letter of December 30, 1935, reciting developments an 
they stood early in September, the committee has seen no report 
from the Department of Justice prior to that of January 25, 1936. 

Each of the occupants of room 803 has sworn that he made no 
such statements as those reported by Mr. Mortimer Prall and 
Major Kilduff; likewise each has reported that he did not hear 
any such statements made by anyone in the room. Mr. Butcher 
has sworn that never upon any occasion did he make any state
ment that anyone on the Commission "could be bought or con
trolled." All of the persons involved have declared that they 
have never made any statements reflecting upon the character and 
integrity of any member of the Commission. 
. The examiner who heard the Knox Broadcasting Co. application 
has testified that no member of the Commission, or any other 
person, spoke to him about his recommendation or about any 
phase of the hearing. The committee's investigation within the 
Commission reveals no irregularities in the handling of either 
the Binghamton or the Schenectady application. 

The committee is unable to state whether the alleged conversa
tion ever took place. If the purported statements were made, 
they have been completely repudiated. Grave responsibility for 
unsupported statements attacking the integrity. of a Government 
omcial lies at the door of some person involved in this matter. 
if the individuals responsible could · be identified, they should be 
prosecuted as relentlessly as the maligned person should have been 
had the charges been substantiated. While we conclude that there 
is no basis for the charges .made, we keenly regret that we cannot 
fix the responsibility for them. 

Respectfully submitted. 
IRVIN STEWART, Chairman. 
THAD H. BROWN. 
PAUL A. WALKER. 
NORMAN s. CASE. 
GEORGE HENRY PAYNE. 
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LIST OF DOC'O'MENTABT 'EVIDENCE CONSIDEBED BY THE C01IDII'1"J."EE 

1. Letter of December 19, 1935, to the Federal Bureau of Investi
gation. 

2. Letter of December 30, 1935, from Federal Bureau of Investi
gation. 

3. Letter of December 31, 1935, from Mr. Harold E. Smith to 
Mr. Harry Butcher. 

4. Letter of January 2, 1936, from Mr. Cecil D. Mastin to Mr. 
Harry Butcher. 

5. Transcript of telephone conversa.tion between Mr. Ha.rry 
Butcher and Mr. Alfons B. Landa. 

6. Transcript of telephone conversation between Mr. Harry 
Butcher and Mr. Cecil D. Mastin. · 

7. Transcript of telephone conversation between Mr. Harry 
Butcher and Mr. Harold Smith. 

8. Memorandum of telephone conversation with Mr. E. A. Tamm, 
January 10, 1936. 

9. Letter of January 10, 1936, from Chairman Prall to Federal 
Bureau of Investigation. 

10. Letter of January 14, 1936, to Federal Bureau of Investi-
gation. . . . 

11. Letter of January 21, 1936, from Federal Bureau of Investi
gation. 

12. Letter of January 25, 1936, from Federal Bureau of Investi
gation containing copy of report and copi€s of sworn statements 
by: (a) Harry C. Butcher, (b) C. M. Jansky, Jr., (c) Aaron Kel
lert, (d) Malcolm M. Kildu!l, (e) Alfons B. Landa, (f) Horace L. 
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Mr. CONNERY. Mr. Speaker. I was in New York last 
Monday speaking at a Democratic service men's gathering in 
the Hotel Commodore. At a certain luncheon which I at
tended that same day I talked to a man who probably knows 
as much about radio and all its workings as any man in the 
United States. I am not going to mention his name. It 
would embarrass him at this point. He will be glad to come 
before the committee at the proper time. That man said to 
me. "BILLY CoNNERY, Congress does not dare to investigate 
the Radio Commission, and it does not dare to investigate 
radio broadcasting because the biggest lobby in the United 
States, the Power Trust, controls radio, a.nd Congress does 
not dare to investigate radio." 

The SPEAKER. . The time of the gentleman from Mas
sachusetts has expired. 

Mr. CONNERY. Mr. Speaker, I ask unanimous consent to 
proceed for 3 additional minutes. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. CONNERY. I say this is a challenge to the Congress 

of the United States, that there is any group of ·men or any 
lobby in the United States which can say to the Congress or 
which makes the statement to the Congress. "You do not dare 
to investigate the Radio Trust." A13 I have said on previous 
occasions, this is an unpleasant task. It will mean to me, if 
the Speaker should choose to appoint me chairman of that 
committee, long hours of hard work on that committee. It is 
not -pleasant to sit long hours day and night, investigating a 
rotten situation in the radio industry; but, like the gentle
man from Dlinois [Mr. SABATH]. who has done such fine 
work with his special committee investigating the issuing of 

fraudulent bonds and mortgages, I am willing to work and 
work hard to protect the American people from exploitation· 
by this powerful . Radio Trust. This investigation should 
proceed, Mr. Speaker. I think that situation should be 
cleaned up. the homes of the Amertcan people protected, 
and a privileged few denied the opportunity of controlling 
information furnished to the American people by a monopo
listic control of radio broadcasting. 

The SPEAKER. The time of the gentleman from Massa
chusetts has again expired. 

Mr. ZIONCHECK. Mr. Speaker, I ask unanimous consent 
that the gentleman be given 5 additional minutes. 

Mr. BANKHEAD. Mr. Speaker, reserving the right to 
object. the gentleman said he wanted 5 minutes to present 
this matter. Now he has had 8 minutes, and I do not think 
he should ask for further time. 

Mr. ZION CHECK. I ask unanimous consent that the 
gentleman be allowed to proceed for 2 additional minutes. 

The SPEAKER. Is there objection? 
There was no objection: 
Mr. CONNERY. In conclusion, mall.Y Members of the 

House feel that this investigation of radio is a very impor-. 
tant matter and should be acted upon by this House. I 
have had letters from all over the United States protesting 
about conditions on the radio and conditions in the Federal 
Communications Commission. Many Members of this House 
are anxious to have these conditions cleaned up and be
lieve that the Rules Committee ought to report to this 
House a resolution for a thorough investigation of radiG 
broadcasting from top to bottom. 

Mr. ZIONCHECK. Will the gentleman yield? 
Mr. CONNERY. I prefer not to yield. , 
The SPEAKER. The time of the gentleman from Massa-

chusetts has again expired. 
Mr. BANKHEAD. Mr. Speaker, I move that the House. 

do now adjourn. . 
The SPEAKER. The Chair trusts the gentleman will 

withhold that for a few moments. 
Mr. BANKHEAD. I will withhold it, Mr. Speaker. 

EXTENSION OF REMAI!.KS 

Mr. BROWN of Georgia. Mr. Speaker, I ask unanimous 
consent to extend my own remarks and include therein ex
cerpts from an · address by Judge Blanton Fortson, a dis
tinguished jurist in my State and district, dea.ling with 
national income and expenditures, delivered at Atlanta, Ga. 

The SPEAKER. Is there objection? 
Mr. RICH. Reserving the right to object, Mr. Speaker,

the gentleman mentioned excerpts from newspapers. We 
cannot permit that. I object. 

NEUTRALITY 

Mr. HIGGINS of Massachusetts. Mr. Speaker, I ask 
unanimous consent to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. HIGGINS of Massachusetts. Mr. Speaker. notwith

standing the f~t that application of the "gag" rule prevents 
extended debate on this subject and that the Committee on 
Foreign Affairs has agreed to abandon the original so-called 
administration bill,· which would have given the President 
unprecedented and unusual discretionary power over our 
trade in dealini with the belligerents in the present con
flict, I feel that it will be of interest to the Members of the 
House to analyze the causes for the change of opinion on 
the part of Secretary Hull since the passage of the neutral
ity bill in August, as to what constitutes neutrality, and bring 
to public attention some of the glaring inconsistencies of 
our present foreign policy and the tendency to involve, by a . 
"back door" method. this Government in the League of 
Nations. 

The purposes, I assume, of any neutrality bill, are to safe .. 
guard the peace and welfare of the United States in dealing 
with other nations engaged in war. The neutrality bill that 
was originally proposed and since abandoned was an attempt 
to shape a new policy of neutrality from which the nations · 
of the world may derive a clear understanding of the atti
tude of our Government on all matters relating to the pres-
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ent conflict in Europe. The aim of legislation to keep us 
out of war is most coii11)1endable and moved by the highest 
ideals of modem civilization and meets with my whole
hearted approval, but the means of attaining this end under 
the provisions of the recently abandoned bill are not so 
good. The bill was developed around the neutrality law 
passed last August, but represents a wide departure from the 
policy of neutrality as expressed at that time, and aban
dons all former ideas of international law on the subject 
of neutrality. 

PRESIDENTIAL PROCLAMATION, OCTOBER 5, 1935 

When the Congress passed the Neutrality Act on August 
31, 1935, our problem was fundamentally simple, for it was 
in the time of peace. We laid down a definite American 
neutrality law. On October 5 the President issued a procla
mation in compliance with the provisions of the act as 
passed by Congress. He proclaimed that a state of war un
happily exists between Ethiopia and the Kingdom of Italy 
and admonished all citizens of the United States to abstain 
from every violation of the provisions of the Neutrality Act 
and made effective the embargo forbidding arms, ammuni
tion, and implements of war from being exported from the 
United States to Ethiopia or to the Kingdom of Italy or any 
of its possessions, or to any neutral port for transshipment 
to, or for the use of, Ethiopia or the Kingdom of Italy. 
· The language of the Neutrality Act passed by Congress 
was plain and understandable and the President described 
in detail in his proclamation what was included by the 
phrase "arms, ammunition, and imple~ents of war." Sig
nificantly, no mention was made at the time of including 
oil, cotton, and other raw materials in this classification of 
"arms, ammunition, and implements of war." For the 
President to place an interpretation on the provisions of 
the act was proper, for the ·Neutrality Act -was to be our 
guide and the cornerstone of our economic policy toward 
the belligerents. Keep in mind the dates of these events 
for they are of importance in determining the cause for the 
change of opinion as to what constitutes neutrality. 

SECRETARY HULL'S RADIO ADDRESS ,OCTOBER 10, 1935 

The annual New York Herald Tribune Forum on Curr~nt 
Affairs was held on October 10, and our Secretary of State 
Cordell Hull, in a radio address from Washington, took 
occasion to discuss relations between the United States and 
the outside world and more particularly problems connected 
with the age-long question of peace and war. Mr. Hull set 
forth in a part of that address a very clear statement as to 
the American policy toward the outside world, quote from 
the radio address by Secretary Hull: 

The main lines of American policy are clear. This country has 
no aggressive ambition of any kind. We make no threat against 
the territory or the safety of any other country. We are prepared 
to defend ourselves against any threat to our own safety and 
welfare. We are determined not to enter into armed conflicts 
that may arise between other countries. On these matters the 
great majority of the American people are agreed. 

That brief statement is a true expression of the views 
held by the American people. He then proceeds to justify 
our Government's exerting a "moral influence" in world 
affairs, quote: 

But our duty, and the necessities of the situation, do not end 
there. We have an opportunity to exert an enormous moral 
influence throughout the world in support of peace and a peace
ful settlement of controversies. We should exert it, and we are 
exerting it. 

In light of this statement, I am wondering is he the same 
Secretary of State Cordell Hull who 6 short months ago 
persistently advised the President not to use his good offices 
to reach a peaceful settlement of a controversy based upon 
human rights and liberties in Mexico; when a congressional 
committee, of which I had the honor to be chairman, pleaded 
with him to urge the President to use his offices toward the 
end that millions of humans <on this continent, not in 
Europe) would be freed from the bondage of intolerance and 
the fear of murder and outrage at the hands of a godless 
and communistic government. I am aware that Mr. Hull 
will distinguish "a peaceful settlement of controversies" as 
applying among nations a-nd not to "controversies" which 

arise within a nation, but if he is a great moralist, then all 
problems based on morality should have a like appeal to his 
sense of justice. 

The language of his radio address on this occasion is the 
first inkling that we have as record of his ultimate goal . to 
have us join in effect with the purposes of the League of 
Nations, quote: 

Nor does this exhaust the limits of our duty or of the neces
sities of the problem of maintaining peace. For that end some 
mastery over the causes of confiict is required, a mastery only 
to be obtained by the simultaneous action of many countries. I 
have in mind, primarily, action in the economic and · monetary 
spheres. In the task of remedying the conditions and di1ficulties 
which foster conflict, a common basis of action must be found 
with other countries. 

If we grant that we should exercise a moral influence to 
bring about a peaceful termination of the present European 
conflict, does Mr. Hull contend that the application of sanc
tions on raw materials such as oil and cotton, which were 
not mentioned in the Neutrality Act passed in August, will 
bring about a peaceful settlement of this controversy between 
Italy and Ethiopia? "Sanctions" means enforcements. They 
have been defined as "specific penalties to enforce obedience 
to a law." What law? Surely not the United States neu
trality law because that was enacted to preserve our neu
trality in the war between Italy and Ethiopia. Our concep
tion of neutrality is based upon the definition given to us by 
George Washington in a proclamation issued over 100 years 
ago on the occasion of war among Austria, Prussia, and 
Great Britain, on one side, and France on the other: 

The duty and interest of the United States require that they 
should with sincerity and good faith adopt and pursue a conduct 
friendly and impartial toward the belligerent powers. 
. If the -"law" referred ·to in the definition of "sanctions" 
does not mean our neutrality law, then obviously it must 
refer to the law of the League of Nations. 

SANCTIONS UNDESIRABLE 

Sanctions are objectionable in that they create artificial 
antagonisms between countries tliat have· no conflicting in
terests and ought to be on the best of terms. Under the 
provisions of the bill before us for consideration, the Presi
dent is authorized, during a war, to ban shipments of 
materials, used ultimately in war, to any belligerent nation. 

Under this section, the President could wait until after 
the League of Nations had voted sanctions against a bel
ligerent and then join the League in banning whatever goods 
had been prohibited in the sanctions. The purpose of the 
bill is toward international cooperation on the matter of 
sanctions. Sanctions are an act of war, and if we join with 
the League in imposing sanctions, we will be drawn in
evitably into the"' conflict. When sanctions are imposed by 
individual nations, or collectively, someone must enforce 
them, in the event that Italy refused to accept the sanctions 
voted. This was the identical situation if the League had 
voted sanctions against Japan for her aggression over Man
churia. Logically one would say that the British Navy was 
the agency that should be used to enforce the League sanc
tions in the Japan case. The fact that England and every 
other member of the League of Nations refused, when the 
matter was discussed, to enforce these sanctions against 
Japan, because it would mean war for Great Britain, .is 
mighty fine evidence that sanctions cannot be enforced 
among nations as they are organized today. Why the sanc
tions for Italy and not for Japan? The happenings in the 
Far East are immeasurably more sinister than the acts of 
Italy in the present conflict. The greater part of China, 
including Manchuria, inner Mongolia, and China proper, 
with 100,000,000 people and vast resources, ts being taken 
over by Japan, and neither the League of Nations nor any 
other country can do anything to prevent it. 

China is a member of the League of Nations, and has ap
pealed to it in the name of obligation and justice to come 
to her aid in this, her hour of distress. Japan continues to 
assault and . despoil China apd no tie of honor bas brought 
the League of Nations to her assistance. Then why should 
the· Leag~e of Nations invoke its covenant against Italy? 
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PRESENT UNITED STATES J'OREIGN' POLICY J'OLLOWS LEAGUE OF NATIONS 

No nation that is a member of the League of Nations feels 
that it can trust that organization to guarantee its security. 
Japan withdrew from the League when she invaded and pil
laged China. Germany disregards her mandate. Austria~ 
Hungary, and Albania, League members, have said that they 
would do nothing to impair. their friendship for Italy. Switz
erland, the home of the League, stands out against economic 
sanctions because of her "special position." Argentina 
pleads "special position" and prepares to sign a new trade 
pact with Italy. With two great world powers outside the 
League of Nations and the confusion and uncertainty of 
League members on the matter of sanctions, the United 
States persists in bolstering up the tottering form of an 
organization -<League of·Nations) whose existence cannot be 
justified by any contribution it has made toward interna-
tional peace. . 

With chaos and dissension among member nations in the 
League of Nations, meeting as to the policy on sanctions on 
October 21, 1935, the Committee of Coordination of the 
League decided to enlist the aid of nonmember nations and 
accordingly a communication was directed to our attention 
through our Minister to Switzerland, llugh R. Wilson (State 
Department document; letter from president of the Com
mittee of Coordination) : 

Sm: As president o! the committee of coordination of measures 
to be taken under article 16 of the Covenant, I have the honor to 
transmit herewith to states nonmembers of the League, in accord
ance with the decision of the coordination committee formed as 
the result of the recommendation adopted by the Assembly on 
October 10, the principal recent documents in the Italo-Ethiopian 
dispute, including the minutes of the Council of October 7, the 
minutes of the Assembly of October 9 to 11, and the recommenda
tions of the coordination committee. 

I am instructed to add that the governments represented on 
the coordination committee would welcome any communication 
which any nonmember state may deem it proper to make to me, 
to notifications of any action which it may be taking in the 
circumstances. 

I have the honor to be, Sir, 
Your obedient servant, 

AUGUSTO DE VASCONCELLOS, 
President of the Committee. 

Secretary Hull was familiar with the fact that the League 
had invoked the provisions of article 16 of the Covenant of 
the League of Nations for the. first time in its history, 
because he had, according to the above letter, the recent 
documents in the Italo-Ethiopian. dispute, and the minutes 
of the League meetings of October 7, 9, and 11, before. him. 
He was aware that article 16 demands immediate financial 
and economic rupture with the aggressor state; and that 
the League had already adjudged Italy the aggressor. What 
was his answer? Mr. Hull's reply, far too.lengthy to quote, 
can be briefed as to the substance by quoting the enthusiastic 
greeting it received in the December (1935) issue of the 
Carnegie Endowment for International Peace, the arch 
disciple of the League of Nations interests here in America, 
quote page 542, bulletin 315: 

The nonmember problem in general, and the American aspect in 
particular, thus proved to be a fundamental preoccupation. A 
word is justified, therefore, as to the attitude toward the United 
States. Its first full and courteous reply, showing a certain paral
lelism in action and a definite repugnance of aggression, was 
received with interest and appreciation. It not only indicated a 
general unity of objective but also removed the old fear that 
America might take positive measures to resist collective action, 
no matter how much swollen war trade or profiteering developed. 

A further extension of Secretary Hull's thoughts on the 
theory of sanctions and his tendencies to embrace the dic
tates of the League of Nations can be noted in his radio 
address of November 6, 1935. The date is significant because 
it was within 10 days after he had advised the president of 
the Committee of Coordination of the League of Nations that 
our Government held parallel views with the League of Na
tions on the matter of neutrality. Review the language of 
that radio address and determine for your own satisfaction 
whether it is a step toward coordinate action with the 
League in invoking sanctions against Italy <radio address 
State Department document) : 

To assume that by placing an embargo on arms we are making 
ourselves secure from dangers of conflict with beillgerent coun-

tries is to close our eyes to manifold -dangers in other 'directions.. 
The imposition of an arms embargo is not a complete panacea. 
and we ~annat assume that when provision has been made to 
stop the shipment of arms. • • • we may complacently sit 
back with the feeling that we are secure from all danger. • • • 
So, also, transactions of any kind between American nationals 
and a belligerent may conceivably lead to difficulties of one kind 
or another between the nations and that belligerent. • • • 
The Executive should not be unduly or unreasonably handicapped. 
There are a number of ways in which discretion could wisely be 
given the President which are not and could not be seriously 
controversial. These might well include discretion as to the time 
of imposing an embargo. Moreover, we should not concentrate 
entirely on means for remaining neutrnl and lose sight of other 
constructive methods of avoiding involvement in wars between 
other countries. • • • Our own interest and our duty as a 
great power forbid that we shall sit idly by and watch the de
velopment of hostilities with a feeling of self-sufficiency and com-: 
pla.cency when, by the use of our influence, short of becoming 
involved in the dispute itself, we might prevent or lessen the 
scourge o! war. 

Where is the line of demarcation in using our-United 
States-influence "short of becoming involved in the dispute 
itself"? We are not a member of the League of Nations and 
we are not obliged to take any action in its decisions nor 
assume responsibilities for its errors. Why should we adopt 
any measure such as sanctions which could be construed 
as unfriendly to either of the belligerents? If the policy 
of Mr. Hull is to use a "moral influence", then he must be 
cognizant of the possible results of such action and appre
~iate that European statesmen have been known to change 
their minds and· leave us to carry the burden. 

Finally, in this chain of events, all of which are subse
quent to the date of the letter Mr. Hull received from the 
League of Nations committee on coordination, I submit his 
own statement-state Department document, November 15, 
1935-as conclusive proof of his desire to follow the League 
policy on the matter of sanctions of certain commodities, 
such as oil, copper, trucks, tractors, scrap iron, and scrap 
steel: 

The American people are entitled to lmow that there are certain 
commodities such as oil, copper, trucks, tractors, scrap iron, and 
scrap steel which are essential war materials, although not actu
ally ')l.rms, ammunition, or tmplements of war", and that accord
ing to recent Government trade reports a considerably increased 
amount of these is being exported !or war purposes. This class 
of trade is directly contrary to the policy of this Government as 
announced in official statements of the President and Secretary 
of State, as it is also contrary to the general spirit of the recent 
Neutrality Act. 

No mention of these commodities as constituting "essen
tial war materials" was mac;le by the President. In fact, the 
language "essential war materials" was coined by Mr. Hull to 
justify his statements, and at no point was this language used 
in the Neutrality Act. These commodities were never in
tended to be included in the provisions of the Neutra.lity Act 
passed by Congress in August. Consequently, they could not 
be classed as "arms, ammunition, or implements of war" in 
the President's proclamation. Mr. Hull did not reach the 
conclusion that such commodities were "essential war ma
terials" until this date, November 15, 1935, exactly 20 days 
after his reply to the letter of the Committee on Coordination 
of the League of Nations. With full knowledge that the com.: 
modities enumerated in his statement of November 15, 1935, 
quoted above, were not, either by implication or by intent, 
intended to be. included as "arms, ammunition, and imple
ments of war" .by the Congress of the United States, he seeks 
to justify an embargo on this class of trade by saying, quote: 

This class of trade indirectly ·contrary to the policy of this 
Government as announced in official statements of the President 
and Secretary of State, as it is also contrary to the general spirit 
of the recent Neutra.llty Act. · 

What does Mr. Hull mean by the "general SJ}irit of the 
recent Neutrality Act"? There is no such thing under our 
system of government as the "spirit of neutrality." Neu
trality is a matter of definite law. One cannot read into 
the Neutrality Act, passed in August, "a spirit of neutrality", 
because neutrality is a policy of government and not of indi
viduals. Again, I repeat, it is a definite law with definite 
provisions, and Secretary Hull or anyone else has no right 
to issue misleading statements of this type. Those who are 
.shaping our policies should be mindful that the American 
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people recognize a government of laws and not of men. 
Secretary Hull knows that the commodities enumerated by 
him were not included in the language of the Neutrality 
Act passed in August, but in direct violation of the prin
ciples that we like to call American freedom, he attempts to 
coerce his fellow citizens into the belief that they must 
embrace the spirit of the neutrality law in order to be law
abiding citizens. Is it any wonder, after analyzing our 
foreign policy in relation to the present Italo-Ethiopian 
conflict, that the League of Nations believes that we stand 
foursquare in support of their policies, notwithstanding the 
fact that the American people through their accredited rep
resentatives in the Senate of the United States, have de
feated efforts to enroll our Government as a member of the 
League on several occasions during the past 15 years. The 
safety of the United States is our concern. 

Let me say that the American people are pro-Am~rican and 
the foreign policy of our Government in the future should re
flect that· opinion. Let us keep out of war by refraining from 
the policy of invoking sanctions against Italy, for such a pol
icy will inevitably embroil us in war. We have no quarrel 
with Italy, but let us not fool ourselves-we cannot take sides 
and be neutral at the same time. We have prescribed a defi
nite American policy on neutrality. This was done in a time 
of peace (August 1935), and for us to change the rules in war
time to accommodate the League of Nations is, in my opinion, 
a hostile act. Keep in mind these fundamentals-that sanc
tions mean war and that we will be drifting toward war if we 
invoke sanctions against Italy. The League of Nations is a 
war trap. Let us keep out of it both in fact and in effect. 
America's desire for peace at home will most certainly be 
endangered by an American attempt to make peace abroad. 
Hands off is the safest policy. Let us not invoke sanctions 
against Italy. The present Neutrality Act, passed during 
peacetime (August 1935), needs no further amendment. 

BROKEN PLEDGES TO ITALY 

The nations which invoke sanctions against Italy today are 
those which failed miserably to fulfill the provisions of their 
contract with Italy embodied in the Secret Treaty of Lon
don signed in 1915 by Italy, France, Great Britain, and Rus
sia. Italy agreed to use her entire resources and manpower 
in waging war against the common enemy, Germany. The 
measm·e of Italys' fulfillment of that contract is her cas
ualty list. More than 670,000 of her young men gave their 
lives in the World War. What were the pledges of the 
Allies made in 1915 to Italy? Here are the plain faets: 

Article 13 of the treaty provided that in t:1e event of 
France and Great Britain increasing their colonial terri
tories in Africa at the expense of Germany, Italy might 
claim equitable compensation. 

After the war, Great Britain and France shared between 
them the vast former territories of the Cameroons, Togo
land, and German East Africa. Other extensive regions 
went to Belgium and the Union of South Africa. Only 
Italy received nothing. 

The high moralists of the League of Nations, preaching 
their lofty doctrines of the sacredness of League obliga
tions, pilloried Italy because she had ventured to assert her 
rights and claim a place in the sun that other countries 
had already taken good care to secure for themselves. They 
have never raised a voice against the violation of a treaty 
signed long before the League was even thought of. It is 
a common maxim among lawyers that he who invokes a 
court of equity must go into court with clean hands. Is it 
for those who have broken their promises to Italy to arraign 
her for alleged breaches of her obligations? 

OUR DEBT TO !TAL Y AND THE ITALIAN PEOPLE 

When people speak of a debt that is owed a nation the 
expression is used generally in the abstract sense and often 
without an appreciation of the proof available to support 
the truth of the statement. It is fine to speak of a great 
race of people and to extol its contributions to human prog-
ress, as a reminder to those who would oppress that race 
or impugn its motives in matters of world interest. Such 
is the predicament that Italy finds herself in today. Nations 
whom Italy has befriended in their hour of need are today 

invoking economic barriers to halt her plans, plans not of 
aggression but rather of self-preservation. The memory of 
nations-if I may be permitted to use that phrase-that 
comprise the League of Nations is short-lived. Italy re
sponded in the World War and gave generously of her re
sources and manpower to aid the oppressed nations of 
Europe, without gain either in bounty or in the acquisition 
of territory. History relates that the birth of modern 
Europe, during the period of the Renaissance, is inseparable 
from the history of Italy. It was Italy that aroused tbe 
European youth to progressive action in the spheres of arts 
and sciences. It was she who revealed the treasures of 
ancient learning, so that the products of the Roman, the 
Greek, and the Hebrew civilizations were put at the disposal 
of all. Her geniuses have spread culture, learning, and ad
vanced thought over the entire world; and it is to her uni
versities that the youth of Europe go for inspiration, for 
Italian education has given great benefits to the intellect 
of mankind. Her contributions in the fields of sculpture 
and music over centuries are too well known to relate at this 
time, and for her accomplishments in literature, arts, and 
sciences the world will be paying tribute to her for genera
tions to come. Italy's treasures are the world's treasures, 
and the world is interested in perpetuating an Italy which 
should be given free scope to develop her genius. 

In more modern times, we need only review the accomt
plishments of Italy as an ally in the World War. When 
the World War broke out, Italy was the most powerfUl Euro
pean nation not at war. She could have thrown the balance 
of power in either direction. · Italy had the only large fleet 
not at war, and it alone could have established a cruising 
superiority in the Mediterranean for either side. Yet her 
very actions, even though not a participant in the war at 
its outbreak, savored of what might be termed a benevolent 
neutrality for the Allies, for the Italian troops were with
drawn from the French frontier when war was declared so 
that France need not keep her troops to guard this line, but 
instead put them to use in the cause of the Allies. Italy's 
entrance into the war was a voluntary act. Her soil had 
not been invaded. The Allies, by the Pact of London, guar
anteed that the Italian areas of the Dual Monarchy were 
to be released to Italy. When Italy declared war, it was 
a dark moment for the Allied cause. Germany had won 
memorable battles and the demoralizing effect of modern 
German warfare was taking its toll in the Allied troops. In 
1915, 1916, and 1917 we witnessed 12 distinct yet devastat
ing battles of the Isonzo by the Italian Army. The Italian 
morale was high. The Austrian advance was repeatedly 
stopped at the cost of thousands of lives of Italian heroes 
killed on the field of battle. vVe need only recount the battle 
of Piave, and the Battle of Vittorio Veneto in 1918 which 
practically annihilated the Austro-Hungarian Army in which 
it is estimated at least one-third of the Austrian infantry 
and practically the whole of the Austrian artillery were in 
the hands of the Italian troops. 

The Battle of Vittorio Veneto was one of the most impor
tant battles in history. It was one of the most decisive 
victories of the World War and, in point of numbers of men 
engaged on both side~almost 2,000,000-the greatest battle 
of all history. It was essentially an Italian victory, for more 
than 90 percent of those engaged on the side of the Allies 
were Italians. The Battle of Vittorio Veneto cost Italy more 
than 35,000 dead. At the time of the armistice, Italy held 
over one-half million Austrian prisoners. Out of a popula
tion of 50,000,000, Italy mobilized 5,000,000 for her Army. 
She lost in all more than one-half million killed and more 
than 1,000,000 wounded. It is idle to speculate as to who 
won the war. No one nation can claim that honor, but with 
Italy, as with America, it may be truthfully said that if she 
had remained neutral, the war would have lasted much 
longer and possibly would not have been won by the Allies. 

It is to Italy whose genius has given us modern sculptw·e 
·and art, whose painters and their exquisite works will live 
until time is no more, whose peasantry have taught the 
world the love of music and song, whose scholars were the 
liberators of human thought, whose teachers have revealed 
the treasures of learning, and whose soldiers have fought the 
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ino8t memorable battles in history," that We owe a duty tO 
remain neutral in the present Italo-Ethiopiari colifiict, and 
by such action pay, in part at· least, the debt of gratitude 
which we owe that great nation. 

THE IMPORTANCE OF OUR Wll.DLIFE 

. Mr. FADDIS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. FADDIS. Mr. Speaker, it is hoped by our millions of 

citizens interested in the sports of field and stream that the 
convention of the North American Wildlife Conference, 
held in the Nation's Capital February 3-7, 1936, will result in 
a worth-while national prog~am for the co:r;tservatio~ and 
restoration of our fish and game. Such a program has in
deed a very IogicgJ place in our national life and economic 
system and is wor!hy of serious consideration, at this or any 
other time. In our heedless race of industrialism we have 
made· multitudes of mistakes, many of which are excusable; 
but the most of our mistakes made in connection with our 
fish and game are inexcusable. They are the result of a 
short-sighted policy to satisfy the greed of special interests. 

Who can calculate the value of recreation to a nation in 
health, 'wealth, or morals? Outdoor exercise is a necessity 
~most people in order to enable them to maintain a satis
factory state of health. Not everyone is financially able to 
belong to a golf club, and many prefer other forms of sport. 
Idleness is an abnormal state for human beings and leads to 
many violations of the rights of society. With the advent of 
shorter hours for labor, more opportunities are demanded by · 
man for recreation. Where can our citizens look for assist
ance in recreational desires if not to the Government which 
was instituted, among other purposes, to promote the pur
suit of happiness? Our fish and game, the pursuit of which 
is the recreation of a large percent of our population, has 
been so mercilessly persecuted by our commercial interests 
as to be nearing extinction. 
· In the past we have contented ourselves with passing laws 
to shorten the season and reduce the bag limit, thereby 
hypnotizing ourselves into a false sense of security. What 
can it avail us to shorten the number of open days for fish
ing in waters so poisoned by industrial wastes that no fish 
can live in them? Why reduce the bag limit on wild ducks, 
when we have almost annihilated them by a foolish, un
economic system of wiping out their breeding grounds? 
Why endeavor to protect elk and antelope from being killed 
by sportsmen· and at the same time allow our Forest Service 
to be prostituted to the interests of politically protected 
sheep which, by taking the natural feed of these animals, are 
exterminating them by starvation? Why close the season 
on upland game and not protect their natural habitat from 
being denuded of the vegetation which protects the steep 
hillsides from erosion and prevents disastrous floods which 
cause millions of dollars worth of damage each year? 

Our past experience demonstrates, bey~md the possibility 
of a doubt, that restriction will not bring back our vanish
ing game. We must get down to the fu.ndamentals of the 
proposition. We must have a system of protection andre
plenishing or we will have no game. Surely, in our pro
gram of retiring submarginal lands and curtailing crop pro
duction, some attention should be devoted to increasing that 
valuable crop of this Nation of which there is no surplus
fur, fish, and game. We have made a splendid start in this 
direction in our C. C. C. camps. Let us continue along this 
line. 

It is man's ambition to leave to his children a bette~ start, 
in the material things of life, than that which he enjoyed 
Let us also insure that we leave to our posterity a more 
abundant heritage in our wildlife than our fathers left us. 

Our crop of fur, fish, and game is an important one to 
the Nation if measured only by the yardstick of economics. 
Fish, game, and fur-bearing animals are no inconsiderable 
items in our national income. In the neighborhood of 
13,000,000 sportsmen pay as many million dollars yearly 
for licenses, to say nothing of the licenses paid upon dogs 
kept purely for hnnting purposes. Besides tbia. a vast in-

dustry dei.lves "its revenue from the guns, shells, boots, cloth
ing, fishing tackle, and other accessories which our sports
men purchase. This expenditure will undoubtedly run well 
over $1,000,000,000 per year. Guiding, boarding, and trans
porting this army is also a considerable industry. Many of 
us who were reared upon a farm can look back to the time 
when the first money we ever earned was by trapping fur 
in the faim woodlot. Many a drained marsh has never 
produced as much revenue since being drained as it for
merly returned from muskrat pelts. In the comparatively 
closely settled State of Pennsylvania I believe that $5,000,000 
per year is a conservative estimate of the value of fur caught 
during the last 15 years. 

To the farmers of the Nation I should like to say that the 
proposition to replenish and conserve our wildlife should 
be particularly interesting to them because there is a very 
definite future for them in such a program. Anyone fond 
enough of hunting or fishing to buy a license would rather 
pay $5 for a license and have game, than to pay $1 ·and have 
very little or no game. A system whereby the farmer gets 
his fair share of the increased licenses is easily within the 
realm of possibility. Indeed such systems have been put 
into effect very ruccessfully in various States. A splendid 
field is opening, which so far has hardly been scratched, in 
which farmers and sportsmen will work in cooperation, to 
the mutual advantage of each, for the conservation and 
restoration of fish and game. The leasing of hunting rights 
on cover, properly stocked with game, will produce revenue 
from a new source of resources, as real as any of the other 
resources of the farm. There is also a very attractive 
industry in sight in the shape of game farming. Such 
cooperative movements a.re certain to result in a closer bond 
of sympathy between our urban and rural populations, and 
will produce a better understanding of the problems of each. 
Then too, the farmer, by such a movement will be placed 
more closely in touch with a personal market for many of 
his small cash crops which are such an important part of the 
farm income. The farmers will benefit by prevention of dis
astrous floods, with their eonsequent erosion and destruction 
of crops. A national program, such as is advocated, will also 
assist in maintaining nature's system of checks and balances, 
and is the most expeditious manner, in which to combat that 
most dangerous enemy to agriculture-the invading insect. 
Most certainly any movement having to do with the preven
tion of stream pollution would be highly beneficial to the 
farmer, .from an economic viewpoint as well as to the sports
man from the viewpoint of recreation. 

We must recognize, of course, that it was necessary to 
curtail the activities of some species of our game in the in
terest of development. For instance, it would neither be 
possible nor desirable to return the buffalo to our prairies, 
or to· any part of them: On the other hand we have vast 
areas which, under present conditions, can be of value to 
us only in connection with such a program as the one pro
posed. These wastes should be made into recreational cen
ters for the people of the Nation. If this is not done, hunt
ing and fishing will,-in ·a few years, be in the same position 
here as it is in Europe, a sport for the wealthy alone. 

One of the least excusable of our mistakes has been that 
of permitting the pollution of our streams. Naturally, this 
is particularly true of our industrial sections, the very sec
tions in which we are in the most need of those recreational 
facilities which can be afforded by unpolluted streams 
properly stocked with fish. Where is there a more whole
some sport than fishing? The two extremes of society will 
fish in ha.rmony, side by side, exchanging bait, advice, 
tackle, tobacco, and genuine sympathy for the big one 
which got ·away. Where was there ever a more democratic 
institution than the old swimming hole? What a crime 
against God, who gave to us the pure and sparkling water, 
to allow the pollution of our streams. Sulphurous water 
from mines, acids from factories, sawdust from sawmills, 
refuse from towns and cities, in open violation of the laws 
of man, God, and CQmmon decency, have made the exist
ence of life m many of our streams impossible and near 
them undesirable. The wastes of the privileged few have 
been allowed to destroy the playground of the masses. Is 
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it any wonder that the masses .meet for recreation in un
wholesome surroundings, which foster communism and 
crime? Give us more hunting and fishing grounds, and we 
will need fewer penitentiaries and reformatories. Streams 
are, in most cases, interstate matters, and Federal legisla
tion is necessary to prevent pollution. 
. The desire of mankind for recreation is strong and un
deniable. The urge to hunt and fish is more than a mere 
desire for recreation. It is an assertion of a latent instinct 
in man to draw upon nature's barnyard for meat. This 
instinct comes down to us from the dim past, when only 
those who were proficient in . the chase survived. . We are 
the descendants of those who did not starve to death during 
the hard winters of the Stone. Age . . Many of. us are indeed 
but a few generations removed from those who hunted from 
necessity. The necessity has disappeared but the . instinct 
is still strong. As taxpayers and owners of undivided in
terests in the public lands we have the right to demand 
consideration. Game belongs to the State, and although it 
may inhabit private lands; is subject to State regulation. 
Since its nonex.istence so adversely affects the recreation of 
so many of our citizens we must consider it a questi.on of 
major· importance. 

We have numerous associations interested in the preserva
tion and restoration of our wildlife. For all of their efforts, 
each year game becomes less plentiful. The reason for 
this is their failure to cooperate in a Nation-wide movement 
to forward their common purpose. Until those in favor of 
conservation and replenishment unite and combine their 
efforts, to first of all, preserve the habitat of our game, any 
other efforts are futile. Game, as well as any other form of 
life, must have a home. It is a sad fact that we have to a 
large extent destroyed its public home, and that today most 
of our game exists on private land. Some States possess a 
public home for game, but many do not. A wise system of 
management in either case is the only remedy·. Give the 
game a chance on public lands and the owner of private 
lands a square deal, and we will have game in abundance. 

Surely there must be enough in common among the 13,-
000,000 sportsmen, combined with those interested from the 
commercial viewpoint, to enabl~ them to unite upon a rea
sonable logical national plan to save our game from extinc
tion . . 

Pennsylvania furnishes examples, both of conservation and 
extermination, which are worthy of consideration. It also 
furnishes an example of the lack of cooperation between 
those interested and those who dictate policies. Thirty 
years ago deer were almost extinct in Pennsylvania, and 
beaver entirely so. By a wise system of protection and re
plenishing, in a comparatively few years both animals be
·came abundant-so abundant in fact, that lacking sufficient 
natural food, they became, in some sections destructive to 
private property, and in others threatened with starvation. 
Ordinarily the season is open only on bucks having pronged 
horns. Every few years this results in a surplus of does and 
a deer population . too numerous, in some localities, for the 
natural food. A large percent of these does are old barren 
does and should be killed off. 

From time to time the season has been opened on antlerless 
deer. The result has been that meat hunters swarmed to the 
woods, knowing that does are more easily killed than bucks, 
and have shot at any deer in sight. If the deer killed haP
pened to be illegal, they took a chance on the next one. The 
whole matter is nauseating to the senses of any true sports
man. In 1931, 70,255 antlerless deer were killed, of which 
only a small percent were the undesirable barren does. 
Fawns, spike bucks, fertile does, and hunters bore the brunt 
of this unwise policy. The sensible way in which to accom
plish this reduction would be to have the game wardens and 
foresters in each locality kill off these barren does during the 
closed season and market the meat and hides for the benefit 
of the game fund. These barren does can easily be distin
guished, and in this manner the affair could be managed 
without the loss of human life and damage to the breeding 
stock which otherwise results. The sportsmen of Pennsyl-

. vania are all agreed upon this matter, but lack of cooperation 
among them has failed to secure the proper procedure. 

Nature is a wonder!ul and prolific mother. She will make 
every possible etiort to replenish and perpetuate her children~ 
and has endowed her children with a high degree of adapt
ability. -All she needs is the assistance of man, in the form 
of a sensible-plan-whereby he shall cease to destroy, unneces
sarily, the natural home and food of our fish and game, some 
aid in protecting it from predatory vermin, a reasonable bag 
limit, and she will replenish our supply of game. If we are 
to leave to our posterity any opportunity to enjoy the de
lights of Nature's playgrounds, we must unite upon a rational 
national plan of conservation and restoration before it is too 
late. · 

NEUTRALITY AND THE LESSONS OF THE WORLD WAR 

Mr. IMHOFF. · Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 
· The SPEAKER. Is there objection? 

There was no objection. 
Mr. IMHOFF. · Mr. Speaker, I am in favor of any neu

trality bill that will keep the people of the United States 
out of war; If House Joint ResOlution ·422, introduced by 
the gentleman from Tennessee, will do it, I am for it; if 
House Joint Resolution 491, introduced by the gentleman 
from Ohio, will keep us out of war, I am for that. 

I know that the people of the United States from the 
Atlantic to the Pacific, and from Mexico to the Canadian 
boundary, are opposed, now and for all time, to war. Our 
people may differ in politics, religion, and in the best ways 
to settle our economic problems, but in one thing they are 
united, and that is that they are wholeheartedly against any 
sort of entanglement that would have any tendency to lead 
our country into another foreign war. 

The World War taught our people some lessons that they 
are going to remember for generations to come. It is easy 
to start a war; it is easy to be led into a war started by 
someone else. The world, after 22 years, is debating who 
started the last war. There has been an investigation during 
this session of Congress as to how we got into it. The fact 
that the question, "Who started the World War?", and the 
further question, "How did we get into it?", can hardly be 
satisfactorily answered, only goes to show how careful we 
should be in any neutrality measure. The fact remains that 
we got into the World War whether we know how we got 
into it or not. At any rate, we paid the price. In the way 
of preparation it cost us $25,000,000,000; we loaned over 
$12,000,000,000 to the Allies, and it is quite likely that we 
will never collect another dollar of it; we sent 2,000,000 
men across 3,000 miles of water to take part in that great 
struggle. Today 75,000 of those boys are sleeping over there, 
some of them on the plains of Picardy, some in the valley 
of the Marne, and some in Flanders field. 

We told ourselves that this was a war to end war. We 
told our boys that when autocracy was crushed for all time 
no other boys in the years to come would ever be called 
upon to engage in a foreign war. We promised the mothers, 
the wives, and the sweethearts of those boys that never 
again would mothers, wives, and sweethearts be asked to 
sacrifice their loved ones to the god of war. We believe 
that by ·om. aid the "tide was- turned and "victory was won, 
but, after all, what did we get out of it? Nothing. What 
did it settle? Nothing. What did any war ever settle? 
In war no one, no country, ever wins. Both sides lose. In 
the World War our country made such sacrifices that it 
will not recover in the next hundred years. One-half of 
all the wealth of the world was blown and blasted away. If 
all the men who were killed in the World War were to 
march past you 10 abreast, it would take 45 days of march
ing day and night for them to march past you. Other un- · 
told millions were maimed and disfigured, their minds 
wrecked or destroyed; many others, on account of their 
wounds, handicapped in their employment; all of them dis
illusioned as to the effi.cacy and the profits of war. And 
then to think that out of all this cataclysm of carnage and 
destruction. that nothing was won and nothing was settled. 
Is it any wonder that the people of this country have de
termined that absolutely under no provocation will we ever 
again engage in another European War? And I say to you 
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that neither this Congress nor a.ny other Congress for gen
erations to come will dare to presume to vote the people 
of this country into another foreign war. 

I am told that the United States Government is now, after 
124 years, paying pensions to dependents of Soldiers of the 
War of 1812; we are also paying pensions to dependents of 
veterans of the Mexican War; the United States Government 
is now· paying 'Pensions to hundreds of thousands of depend
ents of soldiers- of the Civil War; and this Government for 
the next 150 years will be paying pensionS to dependents of 
World War veterans, so that in the end our participation in 
the World War will cost the taxpayers of this country over 
$100,000,000,000. When will we learn that war does not pay, 
that war has no profits, that war never settles anything? 
When will we learn that the welfare and happiness of the 
great mass of people of our · country depend not upon war 
but upon peace? 

War is 2..s old as the human race. It has been the heritage 
of our generation to learn without question the price that a 
people has to pay for war. We see today a world war
weary and in economic ruin, and I warn you that civilization 
cannot stand another world war. The thinking people of 
the whole world are groping about trying to find an answer; 
a way out to economic happiness; and a guaranty for per
petual peace. 

Today, because we are outside the maelstrom of European 
bickering, we are the leaders of the thought of the world. 
we· must not ~ail in our task. It is ours to lead the rest of 
the wocld to an understanding of lasting peace. Otherwise 
the lessons of the World War must be learned over again 
and its loss and sacrifice will have been in vain. God forbid. 

ENFORCEYENT OF TWENTY-FIRST AMENDMENT 
Mr. SUMNERS of Texas. Mr. Speaker, today the House 

passed a bill (H. R. 8368) to enforce the twenty-first amend
ment. This bill is not in shape to pass; questions about it 
have arisen since its introduction. 
· Mr. Speaker, I asked unanimous consent that the action of 
the House in passing the bill (H. R. 8368) to enforce the 
twenty-first amendment be vacated. 

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 
the right to object, will the gentleman tell us something about 
the bill?· 

Mr. SUMNERS of Texas. The title of the bill is to enforce 
the twenty-first amendment. · I may say to the gentleman 
from Massachusetts that since the bill was introduced repre
sentatives from some of the States which were sought to be 
benefited by the bill say the bill is not satisfactory; and we 
have not been able to get an agreement amongst the States 
to be benefited by the ad.ministra.tive forces ·of the Govern
ment. I do not know whether a satisfactory solution can be 
worked out or not. 

Mr. ZIONCHECK. Mr. Speaker, reserving the right to 
object, what is wrong with the bill as it is now drafted? Why 
not let it stand as it is and if a better bill should be intro
duced, report·· it out. Certa.i.nly the great Judiciary Com
mittee did not make a mistake in having that bill placed on 
the calendar, did it? 

Mr. SUMNERS of Texas. It is making no mistake now 
in a.sking to have the· action of the House vacated; but the 
gentleman may do as he plea.ses about it. 

Mr. ZIONCHECK. I object, Mr. Speaker. 
NEUTRALITY . . 

Mr. WHITE. Mr. Speaker, I was unable to be present 
when the vote on the neutrarity bill was taken. Had I been 
. liere I would have voted "nay." 

NATIONAL INCOME AND EXPENDITURES 

· Mr. RICH. Mr. Speaker, I misunderstood the request of 
the gentleman from Georgia [Mr. BROWN]. I withdraw my 
objection to his request to extend his remarks in the 
RECORD and insert the matter referred to. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia to extend his remarks in the 
RECORD· as indicated? 

There was no objection. 

Mr. BROWN of Georgia. ·Mr. Speaker, under the leave 
to extend my remarks in the RtcORD, I include the follow
ing excerpts from an address of . Judge Blanton Fortson, a 
distinguished jurist in my State and district, delivered in 
Atlanta, Ga., last November, dealing with national income 
and expenditures. 

From J. P. Morgan down to the inost obscure reactionary poli· 
tician come warnings that unless the so-caJ.led "spending program'' 
of the Roosevelt administration is sp~ily abandoned, our eco· 
nomic and political systems Will be destroyed. 

Primarily, let us remember that most of the money the Govern
ment dispenses is lent or put into permanent improvements; and 
it should not be forgotten that for the money lent good security 
was taken, so that the borrower and not the taxpayer will pay 
it back. . .. 

Thus, of the 336 millions the Government has put out in 
Georgia since March 1933, 195 mUlions was in loans, about one
third of which already has been repaid; 140 millions, or 40 percent, 
has been spent in useful construction, and only 63 millions, or 
less than one-fifth, has been given in direct relief. I suppose 
this percentage holds good throughout the Nation. 

Now, will the citizens be able to pay the taxes necessary to 
retire the debt the Government inc~ for public works and 
direct relief? 

• · • • • • • • 
That they can do is demonstrated by very recent history. Soon 

after the World War began in 1914 conditions in this country 
became very bad. Due to the loss of German and other markets 
and severe restrictions of foreign demand, farm products fell 
below the cost of production; trade in general was depressed and 
our Republican friends talked of a "Wilson panic." But soon the 
Allies began to spend in this country enormous sums which they 
borrowed from American bankers and our national income began 
to rise. In ' 1917 we entered the war and our Government insti
tuted the greatest spending program in its entire history. In 2 
years it borrowed and spent at home over twenty-three billions. 
Contrast that with the nine billions the Roosevelt administration 
has been authorized by Congress to use in spending for recovery. 
In 1914 our national debt was $2,900,000,000. By 1919 it had risen 
to twenty-six and one-half billions. 

But here is the other side of the picture. Our national income, 
which in 1914 had been $36,000,000,000, had by 1919 risen under 
the stimulus of this spending to seventy billions. It averaged 
above seventy billions for each year until 1930, and in 1929 was 
eighty-one billions. Out of the increased national income more 
than four billlons were paid on the debt by 1922. Then Mr. 
Mellon's so-called sound fiscal policy was adopted; the income 
taxes in the higher brackets were reduced four times, and the 
average annual reduction of the debt fell off to a little less than 
a billion dollars. But, even so, according to Mr. Mellon's annual 
report, by June 30, 1930, the debt had fallen to fifteen billion 
nine hundred million. And it has been plausibly argued that it 
should have been reduced considerably lower by retaining the 
high surtaxes on the larger incomes, with very beneficial results 
to the Nation. 

• • • • • 
Before Mr. Hoover's term expired the debt had risen to twenty· 

one billions, an increase of over five billions. Since Mr. Roose· 
velt has been in office it has risen nine billions to slightly more 
than thirty billions. But note the difference: While Mr. Hoover was 
spending, the national income steadily declined. By 1932 it had 
dropped from eighty-one billions a year to only thirty-eight bil
lions, the lowest point since 1914. When Mr. Roosevelt started 
spending, the national income immediately began to rise. In 1933 
it was forty billions; in 1934, !lfty-one billions; and now, for 1935, 
it is conservatively estimated to be nearly sixty billions. The 
trouble with Mr. Hoover's spending was that it was not adapted 
to the problem he faced; it did not go :far enough; it did not put 
purchasing power in the hands of the masses. 

LEAVE OF ABSENCE 
By unanimous consent, leave of absence was granted as 

follows: . 
To Mr. MoNTAGUE~ indefinitely, on account of illness. 
To Mr. GRAY of Indiana, for 1 week, on account of illness. 
To Mr. MERRITT of New York, for Tuesday, February 18, on 

account of important business. 
To Mr. KVALE (at the request of Mr. BOILEAU), indefinitely, 

on account of illness . 
To Mr. STEAGALL (at the request of Mr. STARNES), indefi

nitely, on account of illness in family). 
To Mr. HILL of Alabama (at the request of Mr. STARNEs). 

indefinitely, on account of illness in family. 
To Mr. OLIVER (at the request of Mr. STARNES), indefinitely, 

on account of illness. 
SENATE Bll.L AND JOINT RESOLUTION REFERRED 

A bill and joint resolution of ·the Senate of the followmg 
titles were taken from the Speaker's table and. under the 
rule, referred as follows: 
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· s. 3130. An act granting the consent of Congress to the 1 hundred and ~tieth anniversary of the foun~ing and settle
State of Tennessee and certain of its political subdivisions to ment of the city of New Rochelle, N. Y.; with amendment 
construct, maintain, and operate a toll bridge across the <Rept. No. 2013). Referred~ the Committee Qf the Whole 
Tennessee River at or near a point between Dayton and House on the state of the Umon. 
·Decatur Tenn.· to the Committee on Interstate and Foreign Mr. SOMERS of New York: Committee on Coinage, 
comme;ce. ' Weights, and Measures. H. R. 10906. A bill to authoriz~ 

s. J. Res.164. Joint resolution to authorize the selection of the_ Director of_ the Mint to prepare a medal comme':llo
a site and the erection thereon of a suitable monument indi- rative of Texas mdependence, and for other purposes; With
eating the historical significance of the first entrance into the o~t amendment <Rept. No. 2014). Referred to ~he Com
city of Washington of a steam railroad, and for other pur- rmttee of, the ~hole H_ouse on the s_tate _of the Umon. . 
poses· to the Committee on the Library. Mrs. 0 DAY. Comnnttee on Immigration and Naturallza-

• tion. H. R. 11040. A bill to deport certain aliens who se-
ADJOURN114ENT cured preference-quota or non-quota visas through fraud 

Mr. BANKHEAD . . Mr. Speaker, I move that the House do by contracting marriage solely to expedite entry to the 
now adjourn. United States, and for other purposes; without amendment 

The motion was agreed to; accordingly (at 4 o'clock and (Rept. No. 2017). Referred to the Committee of the Whole 
·50 minutes p. m.) the House adjourned until tomorrow, House on the state of the Union. 
Tuesday, February 18, 1936, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
. RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. SOMERS of New York: Committee on Coinage, 

Weights, and Measures. H. R. 7690. A bill to authorize the 
coinage of 50-cent pieces in commemoration of the two hun
dred and fiftieth anniversary of the founding of the city of 
Albany, N. Y.; with amendment (Rept. No. 2006). Referred 

·.to the Committee of the Whole House on the state of the 
Union. 

Mr. SOMERS of New York: Committee on Coinage, 

REPORTS OF COMMITEES ON PRIVATE BILLS 'AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. KENNEDY of Maryland: Committee on Claims. H. R. 

11214. A bill for the relief of sundry claimants, and for 
other purposes; with amendment <Rept. No. 2015). · Re
ferred to the Committee of the Whole House. 

Mr. KENNEDY of Maryland: Committee on Claims. H. R. 
11215. A bill for the relief of sundry claimants, and for 
other purposes; with amendment (Rept. No. 2016.) Re
ferred to the Committee of the Whole House. 

Weights, and Measures. H. R. 8107. A bill to authorize the PUBLIC BILLS AND RESOLUTIONS 
coinage of 50-cent pieces in connection with the celebration Under clause 3 of rule XXII, public bills and resolutions 
of the one hundredth anniversary of the opening of the tri- were introduced and severally referred as follows: 
state Territory of east Texas, north Louisiana, and south By Mr. AYERS: A bill (H. R. 11216) to amend the act of 
·Arkansas by Capt. Henry Miller Shreve, to be held ili Shreve- March 3, 1927, entitled "An act to amend section 1 of the act 
port, La., and surrounding territory in 1935 and 1936; with- approved May 26, 192.6, entitled 'An act to amend sections 
out amendment (Rept. No. 2007). Referred to the Commit- 1, 5, 6, 8, and 18 of an act approved June 4, 1920, entitled 
.tee of the Whole House on the state of the Uriion. "An act to provide for the allotment of lands of the Crow 

Mr. SO:l\IERS of New York: Committee on Coinage, Tribe, for the distribution of tribal funds, and for other 
Weights, and Measures. H. R. 8234. A bill to authorize the purposes"'"; to the Committee on Indian Affairs. 
coinage of 50-cent pieces in commemoration of the one hun- By Mr. CALDWELL: A bill (H. R. 11217) to amend section 
dredth anniversary of the founding of the city of Elgin, m., 76 of the Judicial Code, as amended, with respect to the 
and the erection of a heroic Pioneer Memorial; with amend- terms of the Federal district court held at Tallahassee, Fla.; 
ment (Rept. No. 2008). Referred to the Committee of the ·to the Committee on the Judiciary. 
Whole House on the state of the Union. By Mr. AYERS: A. bill (H. R. 11218) to provide for the 

Mr. SOMERS of New York: Committee on Coinage, disposition of tribal funds now on deposit or later .placed to 
Weights, and Measures. H. R. 8886. A bill to authorize the the Credit of the Crow Tribe of Indians, Montana, and for 
coinage of 50-cent pieces in commemoration of the sesqui- ·other purposes; to the Committee on Indian Affairs . 
. centennial anniversary of the founding of the city of Colum- By Mr. CHANDLER: A bill (H. R. 11219) to amend an act 
bia, S. C.; with amendment (Rept. No. 2009). Referred to entitled "An act to establish a uniform system of bankruptcy 
the Committee of the Whole House on the state of the Union. throughout the United States", approved July 1, 1898, and 

Mr. SOMERS of New York: Committee on Coinage, acts amendatory thereof and supplementary thereto; to the 
Weights, and Measures. H. R. 9673. A bill to authorize the committee on the Judiciary. · 
recoinage of 50-cent pieces in connection with the California- By Mr. McGRATH: A bill <H. R. 11220) to amend section 
Pacific International Exposition to be held in San Diego, 2 of the act entitled "An act to establish the composition of 
Calif., in 1936..; without amendment <Rept. No. 2010). Re- the United states Navy with respect to the categories of 
ferred to the Committee of the Whole House on the state of vessels limited by the treaties signed at Washington, Febru
the Union. a.ry 6, 1922, and at London, April 22, 1930, at the limits pre
. Mr. SOMERS of New York: Committee on Coinage, scribed by those treaties; to authorize the construction of 
Weights, and Measures. H . . R. 10264. A bill to · authorize certain naval vessels; · ·and for other purposes", approved 
the coinage of 50-cent pieces in commemoration of the :fif- March 27; 1934; to the Committee on Naval Affairs. 
tieth (golden) anniversary of Cincinnati, Ohio, as a center . By Mr. DISNEY:· A bill <H. R. 11221) to amend the last 
of music, and its contribution of the annual May festival to two provisos, section 26, act of Congress approved March 3, 
the art of music for the past 50. years; with amendment <Rept. , 1921 (41 stat. ·L. 1225-1248); to the Committee on ·Indian 
No. 2011). Referred to the Committee of the Whole ·House · Affairs. · · - .. · ~ ~ 

on the state of the Union. By Mr. RAMSPECK (by request) : A bill (H. R. 11222) to 
.. Mr. SOMERS of New York: Committee on Coinage, amend the civil-service laws with respect to the retirement 
Weights, and Measures. H. R: 10317 . . A bill providing for .of ·employees engaged in the apprehension of criminals; to 
a change in the design of the 50-cent pieces authorized to the Committee on the-civil Service. 
be coined in commemoration of the one-hundredth · anni- By Mr. SMITH· of Virginia: A bill (H. R. 11223) to regu
.versary. of independence of the State of Texas; without late gratuities, and for other purposes; to the Committee 
amendment <Rept. No. 2012). Referred to the Committee on the Judiciary. 
of the Whole House on the·state of the. Union. · By Mr.' JOHNSON of Oklahoma: A bill <H. R. 11224) 

Mr. SOMERS of New York: : Committee on Coinage, to extend· the classified 'Civil service to postfnasterships of the 
Weights, and Measures.- . H .. R: 10489 . . A . bill ~ to. authorize first, second, and third classes, and for other purposes; to·the 
the coinage of 50-cent pieces in commemoration of the two Committee on the Civil Service. 
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By Mr. DISNEY: A bill (H. R. 11225) to establish the · ·Also, a bill <H. R. ·11243) granting an increase of pension 

National Academy of Public Affairs, providing for a. board to Ella A .. Stevens; to the Committee on Invalid Pensions. 
of supervisors therefor, and making an appropriation for Also, a bill <H. R. 11244) granting an increase of pension 
its establishment and maintenance; to the Committee on to Margaret I. Reider; to the Committee on Invalid Pensions~ 
Education. · Also, a bill <H. R. 11245) granting an increase of pension 

By Mr. JONES: Resolution <H. Res. 419) providing for to Mary Buhrer; to the Committee on Invalid Pensions. 
the consideration oi s. 3780; to the Committee on Rules. Also, a bill (H. R. 11246) granting an increase of pension 

By Mr. BEITER: Joint resolution (H. J. Res. 492> making to Catherine J. Cupp; to the Committee on Invalid Pensions. 
an appropriation for public-works projects to provide work 
relief and increase employment; to the Committee on Also, a bill <H. R. 11247> granting an increase of pension 
Appropriations. to Martha M. Ely; to the Committee on Invalid Pensions. 

By Mr. FENERTY: Joint resolution (H. J. Res. 493) di- Also, a bill <H. R. 11248) granting an increase of pension 
recting the President of the United States of America to to Harriet Deamer; to the Committee on Invalid Pensions. 
proclaim November 11 of each year as a national holiday for Also, a bill <H. R. 11249) granting an increase of pension 
the observance and commemoration of the signing of the to Abbie Davison; to the Committee on Invalid Pensions. 
armistice; to the Committee on the Judiciary. Also, a bill (H. R. 11250) granting an increase of pension 

By Mr. McSWAIN: Concurrent resolution <H. Con. Res. to Sarah Marks; to the Committee on Invalid Pensions. 
42) to recognize April 6 as Army Day; to the Committee on Also, a bill <H. R. 11251> granting an increase of pension 
the Judiciary. to Jennie Kahn; to the Committee on Invalid Pensions. 

MEMORIALS 
Under clause 3 of role XXII, memorials were presented 

and referred as follows: 
By the SPEAKER: Memorial of the Legislature of the 

State of New York, regarding the sale of firearms in inter
state commerce; to the Committee on Interstate and Foreign 
Commerce. 

Also, memorial of the Legislature of the State of New 
YorkJ regarding flood control in certain counties in the 
State of New York; to the Committee on Flood Control. 

Also, a bill (H. R. 11252) granting an increase of pension 
to Christena Huffman; to the Committee on Invalid Pensions. 

By Mr. KOPPLEMANN: A bill (H. R. 11253) granting a 
.pension to Alfred A. Abel; to the Committee on ·Invalid 
Pensions. 

By Mr. MITCHELL of Tennessee: A bill (H. R. 11254) 
for the relief of William Wirt McDonald; to the Committee 
on Claims 

By Mr. MONAGHAN: A bill <H. R. 11255) for the relief 
of William Boyer; to the Committee on Claims. 

Also, a bill (H. R. 11256) for the relief of M. M. Twichel; 
to the Committee on Claims. 

PRIVATE BILLS AND RESOLUTIONS By Mr. MOTr; A bill <H. R. 11257) granting a pension to 
Under clause 1 of rule XXII, private bills and resolutions Rose Berry; to the Committee on Pensions. 

were introduced and severally referred as follows: By Mr. NELSON: A bill <H. R. 11258) granting a pension 
By Mr. KENNEDY of Maryland: A bill (H. R. 11214> for to Samuel L. Poe; to the Committee on Pensions. · 

the relief of sundry claimants, and for other purposes; to · By Mr. O'BRIEN: A bill (H. R. 11259) for the relief of 
the Committee on Claims. · - George Colton; to the Committee on Naval Affairs. 

Also, SJ bill <H. R. 11215) for the relief of sundry claim- By Mr. PARSONS: A bill (H. R. 11260) granting an in-
ants, and for other purposes; to the Committee on Claims. crease of pension to Effie Compton; to the Committee on 

By Mr. ANDREWS of New York: A bill (H. R. 11226) for ·rnvalid Pensions. . 
the relief of the Percy Kent Bag Co., Inc.~ to the Committee By Mr. PLUMLEY: A bill <H. R. 11261) for the relief of 
on Claims. widows of certain Reserve officers of the Army who died 

By Mr. BUCK: A bill (H. R. 11227) to award the Dis- while serving with the Civilian Conservation Corils; to the 
tinguished Flying Cross to Lincoln Ellsworth; to the Com- Committee on Claims. 
mittee on Military Affairs. By Mr. RAMSPECK: A bill (H. R. 11262) for the relief 

By Mr. CROSBY: A bill <H. R. 11228) granting a pension of Brook:s-callaway.co.; to the Committee on Claims. 
to Clara Dempsey; to the Committee on Invalid Pensions. By Mr. REECE: A bill (H. R. 11263) granting a pension 

By Mr. HALLECK: A bill <H. R. 11229) granting an ·m- to Annie E. Jackson; to the Committee on Invalid Pensions. 
crease of pension to Hester A. Walmer; to the Committee on Also, a bill <H. R. 11264) granting a pension to Mary E. 
Inva.Iid Pensions. Ringer; to the Committee on Invalid Pensions. 

By Mr. HEALEY: A bill (H. R. 11230) for the relief of Also, a bill (H. R. 11265) granting a pension to Nora 
Alfred Aloysious Bligh; to the Committee on Naval Affairs. Henley Pierce; to the Committee on Invalid Pensions. 

By Mr. SAMUEL B. HILL: A bill (H. R. 11231) for the Also, a bill (H. R. 11266) granting a pension to Reatha 
relief of Rasmus Bech; to the Committee on Claims. Reneau; to the Committee on Invalid Pensions. 

By Mr. HOFFMAN: A bill <H. R. 11232) forth~ relief of Also, a bill <H. R. 11267) granting a pension to Hattie 
Charles Hose; to the Committee on Military Affairs. Harvey; to the Committee on Invalid Pensions. 

By Mr. HOLMES: A bill (H. R. 11233) for the relief o1 Also, a bill (H. R. 11268) granting a pension to Lucy E. 
John P. Ryan; to the Committee on Claims. . HuJf; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Oklahoma: A bUl UL R. 11234) for Also, a bill <H. R. 11269) granting a pension to Charlie 
the relief of Jack Stuckey; to the Committee on Claims. campbell; to the Committee on Invalid Pensions. 

By Mr. KNIFFIN: A bill <H. R. 11235) granting a pension Also, a bill (H. R. 11270) granting a pension to Joke 
to Myrtle R. Oldfield; to the Committee on Invalid Pensions. Campbell; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 11236) granting a pension to Charles P. Also, a bill <H. R. 11271) granting a pension to Sarah L. 
Boroff; to the Committee on Invalid Pensions. Ellison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11237) granting an increase of pension Also, a bill (H. R. 11272) granting a pension to Hattie 
to Mary L. Hill; to the Committee on Invalid Pensions. Campbell; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 11238) granting an increase of pension Also, a bill (H. R. 11273) granting a pension to Robert N. 
to Elizabeth Brown; to the Committee on Invalid Pensions. Wilson; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 11239) granting an increase of pension Also, a bill <H~ R. 11274) granting a pension to Martha. 
to Frances A. Kuder; to the Committee on Invalid Pensions. Story; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 11240) granting an increase of pension Also, a bill <H. R. 11275) granting a pension to Venia 
to Catherine Brown; to the Committee on Invalid Pensions. Moody; to the Committee on Pensions. 

Also, a bill <H. R. 11241> granting an increase of pension Also, a bill (H. R. 11276) granting a pension to Cinda 
to Eunice Palmer; to the Committee on Invalid Pensions. Forbes; to the Committee on Invalid Pensions. · 

Also, a bill <H. R. 11242) granting a.n increase of pension Also, a bill (H. R. 11277) granting an increase of pension 
to Nancy A. Welch; to the Committee on Invalid Pensions. to Sarah J. Lake; to the Committee on Invalid Pensions. 
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By Mr. SHORT: A bill (H. R. 11278) granting a pension 
to Mary E. Mitchell; to the Committee on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 11279) granting an in
crease of pension to Eliza V. Stevens; to the Committee on 
Invalid Pensions. 

_PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions and papers were 

laid on the Clerk's desk and referred as follows: 
10125. By Mr. BIERMANN: Petition of L. 0. Berridge and 

others of Oelwein, Iowa, asking for remedial legislation re
garding star .routes; to the Committee on the Post Office 
and Post Roads. 

10126. Also, petition of Jud Gady and others of Oelwein, 
Iowa, asking for remedial legislation regarding star routes; 
to the Committee on the Post Office and Post Roads. 

10127. By Mr. CUMMINGS: Petition of number of citizens 
of Weld County, Colo., urging Congress to restore to the Dis
trict of Columbia its prohibition law by passing House bill 
8739; to the Committee on the District of Columbia. 

10128. Also, petition of 134 citizens of Logan County, 
Colo., urging Congress to restore to the District of Columbia 
its prohibition law by passing House bill 8739; to the Com
mittee on the District of Columbia. 

10129. Also, petition of patrons of star route no. 65130, 
Larimer County, Second Congressional District of Colorado, 
urging enactment of legislation to extend existing star
route contracts and increase the compensation thereon; to 
the Committee on the Post Office and Post Roads. 

10130. Also, petition of patrons of star route no. 65199, 
Jefferson County, Second Congressional District of Colorado, 
urging enactment of legislation to extend existing star-route 
contracts and increase compensation thereon; to the Com
mittee on the Post Office and Post Roads. 

10131. Also, petition of patrons of star route no. 65172, 
Yuma County, Second Congressional District of Colorado, 
urging enactment of legislation to extend existing star
route contracts and increase compensation thereon; to the 
Committee on the Post Office and Post Roads. 

10132. Also, petition of 54 citizens of the Second Congres
sional District of Colorado, urging Congress to restore to the 
District of Columbia its prohibition law by passing House 
bill 8739; to the Committee on the District of Columbia. 

10133. Also, petition of 69 citizens of Larimer County, 
urging Congress to restore to the District of Columbia i~ 
prohibition law by passing House bill 8739; to the Committee 
on the District of Columbia. 

10134. By Mr. DRISCOLL: Petition of citizens residing in 
towns served by star route no. 10212, petitioning Congress to 
indefinitely extend existing star-route contracts and increase 
the rate of compensation therefor; to the Committee on the 
Post Office and Post Roads. 

10135. ·By Mr. GOODWIN: Petition of 45 citizens and 
patrons of star route from Carlisle to Central Bridge, N. Y., 
urging Congress to enact legislation at this session that will 
indefinitely extend all existing star-route contracts, and in
crease the compensation thereon to an equal basis with that 
paid for other forms of mail transportation; to the Commit
tee on the Post Office and Post Roads. 

10136. Also, petition of 26 citizens and patrons of star 
route from Sloansville to Central Bridge, N. Y., urging Con
gress at this session to pass legislation that will indefinitely 
extend all existing star-route contracts, and increase the 
compensation thereon to an equal basis with that paid for 
other forms of transportation; to the Committee on the 
Post Office and Post Roads. 

10137. By Mr. HAINES: Petition signed by 114 constitu
ents of York County, Pa., endorsing Townsend old-age-pen
sion plan; to the Committee on Ways and Means. 

10138. By Mr. JOHNSON of Texas: Petition of Vera All
day and Caymae Cosby, of the Alday Beauty Shop, Dawson, 
Tex., opposing House bill 10124; to the Committee on Inter
state and Foreign Commerce. 

10139. By Mr. JONES: Petition of Perry Gober and 77 
other citizens of Canadian, Tex.; to the Committee on the 
Post Office and Post Roads. 
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10140. By Mr. KENNEY: Petition of the Linden High 
School Parent-Teacher Association, endorsing the Federal 
food and drugs bill, and House bill 6472, and petitioning 
that they be brought before the House of Representatives; 
to the Committee on Interstate and Foreign Commerce. 

10141. Also, petition of the North Hudson Real Estate 
Board, favoring appointment of a commission to establish a 
clear height on the bridge over the Hudson River from New 
Jersey to New York by the North River Bridge Co.; to the 
Committee on Interstate · and Foreign Commerce. 

10142. By Mr. KRAMER: Resolution of the Los Angeles 
Bar Association, relative to the adoption of legislation to 
provide the United States Circuit Court of Appeals for the 
Ninth Circuit with additional judges, etc.; to the Committee 
on the Judiciary. 

10143. By Mr. LAMBERTSON: Petition of Mary Varies 
and 35 other citizens, all of Wathena., Kans., favoring pas
sage of House bill 8739; to the Committee on the Judiciary. 

10144. Also, petition of 0. E. Replogle and 14 other citi
zens, all of Oskaloosa, Kans., advocating the legislation pro
posed by the National Star Route Carriers' Association; to 
the Committee on the Post Office and Post Roads. 

10145. By Mr. MICHENER: Petitions signed by D. E. 
Hewitt and 111 other residents of the Second Congressional 
District of Michigan, residing in the territory served by star 
route no. 37345, urging that legislation be enacted indefi
nitely extending all existing star-route contracts, and in
creasing the compensation thereon to an equal basis with 
that paid for other forms of mail transportation; to the 
Committee on the Post Office and Post Roads. 

10146. By Mr. MOTr: Petition signed by Gertrude Dick, 
· Eugene, Oreg., and 34 ()ther members of the Eugene Central 
Woman's Christian Temperance Union, urging the enact
ment of House bill 8739; to the Committee on the District 
of Columbia. 

10147. By Mr. O'CONNELL: Petition requesting Congress 
to restore to the District of Columbia its prohibition law by 
passing House bill 8739; to the Committee on the District 
of Columbia. 

10148. By Mr. PARKS: Petition concerning star-route 
contracts, etc.; to the Committee on the .Post Office and 
Post Roads. 

10149. Also, petition concerning star-route contracts, etc.; 
to the Committee on the Post Office and Post Roads. 

10150. By Mr. PFEIFER: Petition of the National Wom
en's Moderation Union for Legalizing Lotteries, Inc., NeW' 
York City, urging support of Congressman KENNEY's lottery 
bill; to the Commit~e on Ways and Means. · 

10151. Also, petition of the Senate of the State of NeW' 
York, Albany, urging consideration of the report and recom
mendations for permanent flood-control works in certain 
counties of New York State; to the Committee on Flood 
Control. 

10152. Also, petition ()f the National Music Printers and 
Allied Trade Associations, New York, urging hearings on 
the Duffy copyright bill <S. 3047); to the Committee on 
Patents. 

10153. By Mr. SANDERS of Texas: Petitions of citizens of 
Wood, Smith, and VanZandt Counties, Tex., requesting en
actment of legislation to extend all existing star-route con
tracts and increase the compensation thereon to an equal 
basis with that paid for other forms of mail transportation; 
to the Committee on the Post Office and Post Roads. 

10154. By Mr. SNELL: Petition signed by patrons of star 
route no. 7139, relative to legislation to extend all existing 
star-route contracts, and increase the compensation thereon; 
to the Committee on the Post Office and Post Roads. 

10155. By Mr. WTILIAMS: Petition of Victor Roth, of 
Wittenberg, Mo., and others, requesting changes in the tenure 
of office and compensation of star-route mail contractors; 
to the Committee on the Post Office and Post Roads. 

10156. By the SPEAKER: Petition of various citizens of 
Kuttawa, Ky .. to the Committee on the Post Ofiice and Post 
Roads. 
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